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Passed b,,- Dr. Balbir Singh, Additional Director Gene;al (Taxpayet Services), Ahmedabad

Zonal Unit, Ahmedabad.

Jftq-f,dr rqql rq/lotu-t'.JeJ (r.dT.A)f{4i6 ?ts.!o.Qo!rs * grq qd ile 3nfus sneer d

oeieo!b-sg.&. fuaio rq.fi.rorrs *- sg*n"r fr, ai sm$I R'0, gqr +5rG-{lr+ r{ErdT ffi,
3rf,qdrdrd dE-iT {fr-c at ftea nffiqq tsqv fiI qRnc, n;fi-q riqra Tffi sft}Bqa ?qss 4I qr{r

r,r t 3rarfd rJ fiI,T€ Jffi & g;aat fr :n&cr crftf, atd & riqq t 3rfr'd q.rffi t sq *
G-{f,d f+-qr rrqr t.

In pursuance to Board's Notification No. 2612077 -C.Ex.(NT) dated 77.10.217 read

r.vith Board's Order No. 05 I 201,7 ST dated 16.11.2017 , Dr. Balbir Singh, Additional Director

General of Taxpaler Sen,ices, Ahmedabad Zonal Unit, Ahmedabad has been appointed as

Appellate Authoritl for the llurpose of passing orders in respect of appeals filed under

Section 35 of Central Irxcise Act, I944 and Section 85 of the Finance Act, 1994.

3rR 3n -q;rd/ [ "ryd 3{r -{fid/ 3qr{frd/ +rdrs.F r.qrd tr6/ t-dr6{, iTfrfitc / drFcrrr{

I amfitnir q.aru'ic{afu-d urt"qe r.frr e qfta: '

Arising out of above mentioned OIO issued b1, Additional/Joint/ Deput-1/Assistant

Commissioner, Central Excise 7 Service Ta,x, Rajkot / Jamnagar / Gandhidham :

r*roat & cffiI 6r arq !d rrar /Name & Arldress of the Appellants & Respondent :

M/s Jai Bharat Steel Industries, Plot No. 2O4,.GIDC-II, Sihor Dist : Bhavnagar

(A)

(1)

W 3Tree($qlo d eqfud 6f€ Eqea Eafiea ath t- :cqE-d qrffi I wrBrqq 6 Eaq{
:rq-d qr+ 6{ e;rdr tr/
{n,r_ pelqqn aggrieved b1 this Order-in-Appeal ma,v file an appeal to the appropriate authoritl-
in tht follou id{ r,r'ar .

SaT ?r."F i-frq t {rA q16 r'd C-drfi{ g{tffq ;qqfil-fr{nT + cfa $fid. adq 3drd ql@

xfufriq 1914 S'r emr'.jss t rrlra w fuea :rfuG-qq, tgg+ fi ?.,.'Rr 86 S jii+t'rd

ffi'fua s-dT6 *I dr sq& t rl
Appeal to Customs, Excise &, Sen'ice Tax Appellate Tribunal under Section 35B of CtrA, 19.14

/ Under Section 86 of the Finance Act, 1994 an appeal lies to:-

Erff-+Trr r-cqi6d S raFtra fisll qrrd dtaT qrFF, &-ftq yacrfi q1s qa +drfr{ 3frfrq
;qqrfusG 6I fatq q'd, t€e .di6 d 2, 3rR + fu. a-g ftFfr, +t 6l"drfi Erf6q ri
The special bench of Customs. Excise & Senire Tax Appellate Tribunal of West Block No. 2,
R.K. Puram, Neu, Delhi in all matters relating to ciassification and valuation.

3ci-rd cffrzdd 1(a) * raru 4\r 3rfidi *:rond]. e].y €ifr 3{qi} $-+r lqa, :tdrq r.srE al6 (.d

+dr+*{ 3{q-&q ;ffi'+r"r^tfuz) fr ciiYry etfrq frldsT, , dfafrq'ra, c6ardt raa' :mrEl
3l[4{rqr{- 3.".1s +i & aEfi EGq l/

To tfe Wesl regional bench of Customs. Excise & Service Ta-r Appellale Tribunal ICESTATi al.
2"rFloor. Bhalmali Bharran. Asanra Alrmedabad.3300lo in iase ofappeals orher rhan as
mentiondd in para- 1(a) above

(ii)



{iii) Jffiq a-rqrBfl{uT + sF.eT 3rqii{ cFatd 6{a fi idT +dq Siqrd al6 JqId) B{4l!-&, 2001,

fi aqa 6 + 3rada Aqtft-d fsv al-d EA-3 sI qR qFE} fr d,rl fuqT srar aGq t f+i frq$I

aq t +q r'+ cR * flt?1, sdr ScrrK qia ffr airr ,;qrfr Sr 4r4 3i1- a-anqr rrqr sdrar $g(r 5

drs qr 5s$ 6rI, 5 dIU 6q\i qr 50 &ro rw dm 3l?rqr 50 drq sc(r t Hft-d B'* mqqi:

1,000/- 5qa, 5.000/- 5qt 3{2rdl 10.000 +'rr Fqika

al6 6r eI4-dl;I ffid gfr'ff-q 6t rrt+r * s6r{6' {frFcrr + arq t fs-fr sfi

rir*A++ #* * ds q-dRI drt teifrrd d'+ 5r+e rsnr fu-qr arar Erfd(' t +idfud 5rq-c 6r Tdrf,td
t r rqzra- vrltd-* 6r rg qnsr fr drar Erftt' ftr sd&a rm-ftq aarqrftl-+-tor fi ensr trlra

1rt :ir6l * fr(' lnied-q{ + utu 5oo/- rw mr Bt,tfod et@ s+fi 56r for t/

(B)

The aooeal to thc ADnellale Tribunal shall be tile{ in quadruplicate in lorm EA-3 / as

iill*?iiii,i ,h"a"i'nuli:'t., iir'c.'liiii' Ei-.iii'iapp.iit 'it,lii"l)iloi"dir?-itrdit 6i aclorlpar ierl

5;;i;l]"'riil"*'":hictr'?i ieasr 
"ah;;i; 6i ;;.bii'piiiiea'6i- a ree^or .Rs. 1.00Q/, Rs !000/ '

HB]i'olbooi ,ihii. amoiinii,r duLi d_ema nd / in-rerest /peia Irr rrefund is upto 5 Lac.. 5 Lac r.
5'd i;i;a itiiirj. 5O Gf ..5per-rireh in the form_ciflcrossed bank draft in. lalour.of Asst.
HErilii"i'bi 6ia]r'.t.,1i Jit nominared public secror bank oI the place rthere the.bench olanr
iii.l'"ii"'ii!a" ;r6i;; t;;I;i tl"iiii ,ii l6." iirii? 

"":tiirc- ir,i trinitr'of the rribunal is situated'
li;;il;;ii,j; in?"ci" rrr iiinr oi star shall. be ar-companied br a fee of Rs 500/
3i{f;ilq"ffi t-rrrsr-3{qrd.-i# ,itr+{F lqq+ sI UrtI 86(1) fi 3n"rd €-dr6{

f#ff, lsg+, * F'o-" g(r) * il{d eruilw wl s.r s-fr ER cftd fr 6r ar si;aft w rc&

erq E€"'3nttt'+ E$.* 3+d'61 :1g1 d, ru-fi cF qpr fr u-frrd +t-trag S^r'+ cR sqrp-d

d;fr qrft\') JllT Sad d q;?T fr q;ff \'6 cfr t qEr, 3-6r e-dlEia di 4i4 ,'qrfr d;l 4i4 3JR il4rqr

*, -*;. 
-wq- 

s dru qr ro-$ 4-"', S dr€r .cs qr 50 dr"' sc(r dfi r+zra 50 drg $c(r fr

3tE;tB # *"qr'"r.oo-0, sqt. s.ooo,- ict 3r.rS 10.000/- srlqr fttritra sqr sJq6r cfa

;-r- *ti F.,ttd i.fr, 6r st+dFl, flEBd Jlffiq ;qrqrfu-+wr 6t qnsr fi sor++" rB+ar +
*" t i+o et $?tr46 qr{ + d-6 aEnr srtt W+-d *m SFFc tdrr fqi sie iltrq t €dfud

sqe ; ,{arFla. d-+ fi rs cnsr fr di[ arB(';|o ffid 3r.lirdrq ;=qiqrB'*ur fi wor trtra t t

iirrm $rder t€ :fr-fq fi ffu. ;nd-+a-qr * {{r?r 500/ .c(r +r fttrlfrd el".F -.rlt u'{dr drn l/

The aooeal under sub seclion (l) o[ Serlion 86 ol'1h,e Finance Act, 1q94. to the Appellale
til;;'{Ii 3il11I" riili ,i q r;o iubtiiali 

-iir 
Foim SJ-5 as prescribed under Rule .ql.ll ol the

AL',i,i."-ii',i'HIIE.. ibbq.'uL?*Stlli Li aicbmbanied bv a cbpv t-,f the order appeaLed against
i;;;';i ;i,iii-.hrlt 'u. 

i iiiliLa.-'.iprl'anii-inbutt6e ?ciomp'anied br a fees' o.t .Rs lo00/
liiii.E',rr"'I#oiiiii"rr ;"; ia; i.* dlnleieir dimanaed & pinalL' letied of Rs. 5. Lakhs or less.
il" iooo l ..i.:r,Eii, 

ir,e amounii,i sinl;;-iax & inierisr demarideQ & penaltv levied is more
ii-rli"ri# tatiiiJuui-nbi eiiFe,lins Rs. Fiflr Lakhs, Rs 10.000/- \\here rhe amount ol set.vr( e

iri ii'i"tiiiii"ai?r"'nij"it '4, piiiiE tii-t.'l;a i; doie. ttran riti' Lakhs rupees. in the .fo-rm o[
i'il.;.d'tsd;i'a'iaii-in'iJ'ouioiltrt Arsiirairt ttiiisirar oi ihe bench of nomi.nated Public
bi,7ii."Siit""i'rh-. 6ia.? rr}.i. rtii rr". n"tr-oi rri6Unat is siluated. / Applitation made for
granl o[ sta\ sha)l be accompanied br a lee oi Rs 5U0/ -

(') ft-a vFlBq-o, 19e4 Sr qRr 86 6r :q-qRr3{i (2) eti (2A) * siartd d-S fr arfr 3qfr, +drfr{

Bqrer-dr, 1994, + ft{ff 9(2) a-d 9(2A) t rfa ftqttra crrd s.r.-7 * fi ar s+t?ft a?i 3s* sFr

:flqqa, +d-q 3cq|d ?I@ 3flrqr fl{fd (3q-d), +,-fi-q sacrq ?roa rcRr qrtrd fl*r *r cfrqt

r#a +t- (rFA t 46" cF caTfila 
"ffit qfut rit-r srq+-a eoir €-6r-{fi 3fl.s-frd 3rrdT Jcr 3f,d.

i,-ffq Jiqre ar6/ €-drim +t 3rffi'q;qgftIsroT sI $atd 4i s-lil 6r G-far H srd snlai fr
cF efr {rq * Tid-"a 6[S ilrfr I ,

The aooeal under sub se.tion {21 and {2A) ol the section 8b rhe Finance Acl lgq4, shall be

iiiiA lil'fJi ST.7 as prescribcd under Rrrle o (21 & 9(2Al of the Service Tax Rules. 19q'+ and

"t 
Jl te ii"ompani"b b\ a copr ol order of Commissioner Central Excise or Commissioner.

i"" i.if prcisi iAonea lst {one cif rr hich sha ll be a cert ified copl ) and copl of lhe order pa ssed

Ur: i'fr" Eo-rniisidner authorizing the Assislanr Commissioner or Dei2url Commissioner of
C'entral Excise/ Service Ta-x to hlr"the appeal belore the Appellate Tribunal.

$ar ar66. i;ftq riqrq et@ r,q tdr6{ siqrfi-q sTfuflnT (Q-F'cO t cG 3rfut t qq-d e-*;fi'q
r.qra'er6 vEC'+a 194"4 6I tlT{r 35q$ + 3c?td, "t ff ft.eq srBG'{q, 1994 6r tnrr 83 t
jrd?td -t-dTs{ 4t sfr il"I ffr ,€ t, {s 3fieer * cR gffiq srfu-+-{nT d 3rfra' *{t HFrzI r.cra
qt@/$dr fl qr4 + to cFcrd (loouo), aq qrrr us {Har ffia t. qr q4lar. 6q f66 rnrar

#.C" t. * ry=rr ** -*. i,'t'A gs irrr t iiorra *o B'ili il*t nsFd -q nfti q€

6{t5 {c(r d r+fu+ a fr|
*dq rcqK trm rE S-or+l * 3rf,ri-d "E-l"T B!- 4q slFF' fr fr:a qnF-a t

(r) qRr 11 * & fua {zrq

(i1) ffic rqr 6r fr rrg rncl {rf*
(iii) M+e r*n l:;:ffir * G-qq 6 + 3tF?h aq afr4

- qsrd z16 fu gs tna * crd?nfl ffirq (s. 2) :+FlG-+s 2014 t 3fli:{ t Td ffi 3rtrl{
qTffi t srrsr FfrqREftT reiara sr$ r.E s{Ifr st drq d& d-nt/

For an acoeal to be filed before the CtrSTAT. under Section 35F of the Central Excise Act,
ls+4 "lriiE ii alio mad. applicaUlt to Service Tar under Secrion 83 of the Finance Arl. la9{.
an appeal asainst this order shall lie before the Tribunal on payment of 10% of the dutl'
demanded rrtrere du1\'or dutr and penaltl are irr dispule, or p.-nalt). uhere penaltr alone is irl
dispute, provided thd amourit of pie depbsit pa,vabl-e rvould 

^be 
su-bject to d ceiling of Rs. 10

Crores.
Under Central Excise and Senice Ta-r, "Duty Demanded'shall include :

(i) amounl determined under Section 1l D:
{ill amount of "rroneous Cenvat Credit taken'
tiii 

"-o"r-tt 
p"r 

"t 
l" under Rule 6 of the Cenvlt Credit Rules

prorided [urther that llr, pro\isions o[ this Section shall nol apph ro lhc staJ
applicarion and appeals pendiug b"lort'anr appellate aurhorirr prior {o the commencement ol
the Finance (No.2) Act, 2014.

(il)



-,

(c) rnGI T{iF',I{ 6l qtrtltIul 3IrA(a :

Revision aooliSation to Governmert of India:
s1i-ffiTH'ififfi1-nrfd-6T iffitEa srrd p, +drq Fqrd eta ytuF-{F. le91 & inrr

isee * qqa'qlrs 4. 3fi?rd Jff{ gfud, ,rrld rr6R, cttsrq 3]Tdqa s+'€. had ea"rs. {rfrFd

hearr, d?fr qB-d:frq-d fiq rra, {ftr qrrt, +5 E"f-riooor, *1 fu-+ orar qG('t /
A rcvision anolicalron lies to tlre Under Se(relan. to lhe Covernmcnl ol lndia, Rcvision
I',;lic;ii;n tlhit. Ministn oI Finance. Dr-nartmefil of Revenue, 4th Floor, Jeeran Deep
giritdinp. Parliament Streer. Ne\\ Delhi I 10001. under Section 35EE ot lhe CEA l()4'1 ih
rGDeai'df i6a ioilorr:ing case. governed br lirst pr6viso to sub-section (1) of Section 3SB ibid:

qE qro t ffi argra + qr{d d, i-fl nf,€ra Gn-fr ara 6l ffi 6r{-ori $ arsn q5 fi qrlrrffiI

* dra qr ffi .rfuq +rrsrfr qr fo-t fid'u+ s{sr trd S q€t elsr r-rd clrrrffir t qttra. qr faEfr

aisn r.r5 n qr rsRq I arrf, fi wr+=F{ur + dh-ra. f+fr mrtiri qr G;S a'sn {6 fr qrd t r+sra
& nma fru
ln case of anr loss of soods. l here the loss occurs in transit from a facton to a u'arehouse or
iij inolneiiacioia oi Trom s11e rrarehoqse lo arlother during the cgursc bf processing o[ tlre
goods in a u,archouse or in storage whether in a factory or ina \Iarehouse

s{rrd + dril{ f}ffi {rq{ qr Etr +} fua tl G qro & fi.Mur * rqra ;n;i qrd q{ }fi e€

*#q 3;c1q,f* + g. (f{ed) * a.r4d d, rf er{a t or5l frffi {T"q,ir 8f{ 6'r ffid fr rr-dt tl

ln case of rebalc ofdutr o[cscrs. on goods cxported 10 an\ countn or-lcrrilon outsldc Indta
of on excisable material uscd Il) the-manulaalllre of thc goods \\hlch are exporle(l lo arl\
countn- or territor! outside In(lia.

qE 3;acr{ tr e<h 6r sfdEna Biq Fd-dr fir{d fi qrf,{, aqrd qr erdrd +t qrd fuld fr;q {rqr tt r

In case of g'oods exp"orted otttsirle India exporl lo Nepal or Rhutan. \\ithout pa\menl ot dul\ '

sFfe-dd rcqrq t r?srqa ?ral * erra-ra + far' d gqa *,fc ffr srFIF-{fr rd tst faBa
+firTat * 6d rFzr fi rrg H rltr t$ rrlt, ;i $rq+-6 lJqat t rqrr fu;a vfuG-q-fr ra zt.

lq98 SI qnr 109 +'qdRI ffurd Si 14 .ntro:rerar firrqBfu c{ ql qrq i qrfta fui' r'r' Brr

Credit oI an\ dut\ aliorred to be utilizer.l l{)\\ards pa!mcnt of excise dut-v on final p-rodttcts
init?i tiiJijlo"lsiorri ot rhis A.i oi ihi Rul"s made tlrere under such order is pass:d b1 the
Commissioher {Appeals) on crt aller. the dale appointed under Sec. 109 ol the Finance {No 2l
Act 1998

lqtmd 3aa(d ff d cF-qT qcn tr@r EA 8 ii, fi *r a;fiq Lqrd;I elc.6 (3trd) fMI.
2001, t ft-qq g t 3idfu EBft.-d t, fs vrtsr t fnqnT fi 3 qrd fi fud 6t arfr qGq 

t

jqi-+.d 3ni-d t snr ro rirlsr a 3rqrf, nrlsr ffr dt cFqT €d.rd SI ilfr qGr't €rq & &f,tq
riqr( ?16 nftlft'qq, 1044 ffr tll{r 35-EE & a-Aa Gmtfua l1a Sr :raruzfr t qnq * dt{ q{

rR 6# cRsf,rfr 6r drfi {Gqr I
The abo\e aoolication shall lre made tn duplicatc in Form No. EA-8 as specified undr-r Rule, a
ot Cenrral Eicise tAoneaisl Rrrlcs. 200 I rr'ithin 3 months lrom lhe date on rrhich the order
sousht lo be aooedled asdinst rs commur)i( illed and shall hc accompanied br tuo copies each
;i ifia oio and'order lh Ar)neal. lt should also be accomDanied b\ a copt'o[ TR 6 Cha]lan
r"r'idencing pa.\ ment of plestiibed t'ee as prcscribed under Section 35 EE oI CEA. l94zl. under
Major Head of Account.

c'dttroT 3aa-f,d * qrr ffifud FEifid qtc<6 ff 3rzTq?fr & ardt ffia t

fti .rlrra {6ff utr ilu Fqt {r Js$ 6fi fr a sqt 2ool 6t {4aTa B.qT sK' 3It{ qR sdrfl
r+-q [6 drs Fqd t ;qra d d 5q] 10oo -/ sr elrklrfr eqT frR'r
The revision aoolicalion shall be acromoanied 1v a f". of Rs. 20Ul uhere llre irmounl
involved in Rupecs One Lac or lcss and Rs. 1000/: uhere lhe amount involved is morc than
Rupees One Lac.

qft Iq xraar i ag ed nrlet 6r +nrler { d trAm {d rrriqr & frv r1a 6r trrdra sq{f,d
ar' ri fuqT srar ilriF$ is arq t dA rr' afi fi fr'cT +A +r-q d sri +'no qqfiPrrF lqidm.
rqrfr-anur +t tr6 3{fi-fr qr i,fiq S-f6rl m} (16 3rd{;l fr-qr drdr t t / I" case, if the order
covers variorrs numbers of ordcr- rn Oricinal. lee lor eitch O.l.O. should be naid in the
aforesaid manner. not rrithstandins thc facl that the onc anneal to the ADDellanl "Triburtal or
the one applicatioi.r 1o the Central G_olr As lhe case mal he. is {illed lo avd,id scriploria \\ork il
cxcising Rd. I lakh fee o[ Rs. i00/ for each.

qqTgetfud ;qrqrdzr qnq :+Fliiqq, 1975. t ir+off-r t J;R[R qd yr*t w €rrra 3n*r SI
qF q{ frqikd 6.50 &t 6r ;sr{rldq e1a iai+'c irin 6lar ET6qr / ^

One coov of aoolication or U.l.O. ad thc case mar be. and the order of the adrudicalins
authorili shall 'bear a court fec stamo oI Rs. 6.50 aS urescribed under Schedule I iii terms oT
rhe Couit Fee Act,l975, as amended.'

fiqr cI6, i-fi-q 3drE QT6 ea t-dr6{ Jffiq;qrqrfu-6{DT (6rf tdo 1r;ffit, 1982 * dFla
c.4 3r& dsFrd aTffd # {Ffffa-d 6.4 dra fui fi:itr sfr tqld:rr+ffia i+-qr arar tr I
Attention is also invited to the rules cor erinR these and other related matters contained in the
Customs, Excise and Senice AppeJlate Tribu-nal (Procedure) Rules, 1982.

3La 3rff&q crffi 6i 3rfifl ilBf, 6ai t Ftifua aqrqa, l++ra Jit{ ilfi'f,ilq qrdsTat S frrr,
Jffl?ff fa?rTrftq dd€rge ro r..t'.cl:lec.gov. in 6i Ig Ffi t | /
Por the elaborale. derarlcd an(l latest prorisions relating to filing of appeal to thc higher
appellare authoritr. the appcllarrl rnar relcr tu the Deparrm"ental rreBsite rr'ris r bec.qor lr

(i)

(ir)

(iii)

(i")

(v)

(vi)

(D)

(E)

(F)

(G)



v21257 IBVR/2011

ORDER IN APPEAI.

M/s. Joi Bhorot Steel Industries, Plot no. 204, GIDC-il, Sihor. Dist. Bhovnogor

(hereinofter refened 1o os "the oppellont") hoving Centrol Exclse Registroiion No.

AACFJl9l9KXM00l os monufocturer of excisoble goods folllng under Chopler 72 of the First

Schedule of Cenlrol Excise Ior ff Act, l9B5 ond ovoil ng CENVAT Credir fociliiy under

CENVAT Credil Rules,2004 (6'ereinofter referred to os "CCR, 2004"), hos filed ihis oppeol
ogoinsl lhe OIO No.82lExcisei Demond/20)6-17 doted 3l .03.2017 (hereinofier referred to os

"ihe impugned order") possed by the Assistont Commissioner, Cenlrol Excise Cily Division,

Bhovnogor (hereinof ter referred to os "the odludicoting outhoriiy").

2l- Briefly sloted, the focts ore thot during the course of oudit of lhe oppeliont, il wos

noticed thoi there wos o difference rn ihe omouni of Cenvoi Credii io ihe tune of Rs.

3,64,39A/- shown in the Closing bolonce of ER- I reiurn f or lhe monih of Morch, 201 3 os

compored to the books of occounts for the F,Y. 2A)2-)3. The Boord's Circulor

No.783/ I 6/2004-CX doted 28.04.20A4 wilh regord to treo'tmeni of unuliiized Cenvot Credit

bolonce ol lhe yeor end ond simultoneously lreoiing the some os expenditure in the Profit &

Loss occount giving unintended double benefit under the lncome Tox ond Centrol Excise

Lows wos token into considerotion ln the inslont cose. Accordingly, o Show Couse Notice

doted 19.09.2014 wos issued olleging thoi the oppellonl hod lhus wrongly ovoiled / utilised

Cenvol Credit of Rs. 3,64,390/- which wos recoveroble under Rule l4 of the CCR, 2004 reod
wlth proviso to sub Section 4 of ihe Section I lA of the Centrol Excise Acl, 1944 olong with

opplicoble inlerest under Rule l4 of the CCR, 2004 reod wilh Section I IAA of the Centrol

Excise Act, 1944. The SCN olso prcposed penolty under Ru e l5(l) & l5(2) of the CCR, 2004

reod wilh Rule 25(1) of lhe Centrol Excise Rules, 2002 wiih the provision of Seclron I IAC of
the Centrol Excise Act, 1944.

3/- This Notice wos odjudicoted vide OIO No. l9lD/Excisel2Al4-15 doted 28.02.20t4 by

the Assistont Commissioner, Cenlrol Excise City Division Bhovnogor wherern lhe ocljudicoting

ouihoriiy denied the sold CENVAT Credit omounting lo Rs. 3.64,390/- under Ru e t4 of CCR.

2004 reod with Seciion I lA of the Cenlro Excise Ac|, 1944 ond ordered to recover interest

under Rule 14 of ihe CCR, 2004 reod with Section I IAA of Cenirol Excise Aci, lg44 oncl

imposed equol omoun'l of penolty upon the oppellont under Ru e l5 of the CCR, 2OO4 reod
with Seclion I I AC of lhe Centrol Excise Act. I 944.

4/- An oppeol filed by lhe oppellont ogoinst the obove OIO doled 28.02.20t4 wos

remonded bock by the Commissioner (Appeols-lil), Cenlral Excise. Rojkot vide OtA No.BHV-

EXCUS-000-APP-135-15-16 doted 28.a2.2A l5 on the grounds thot the tower odjudicoting
outhoriiy hos not cri'ticolly exomined the cloim of the oppe lont in light of the Boord's

Circulor doted 28.04.2004 os to how the possrng of C.Ex. Duty ond VAT through the p&L

Accoun't is nol correcl olthough the re evonl documents viz. Audit Report for lhe year 2O)2-

l3 ond Certificote issued by Jhe CAs doted 21.01,2015 were submilred. ihe Appellote
Authority hos further stoted thoi cts the re evont documents were not procluced before hrm,

the some needs verificotion whether the Cenvoi Credli bolonce hos been shown os

expenditure in the P&L Accounl of the yeor or olhemise. Anci, whether ihere wos ony
viololion of the Rule I 4 of the ccR, 2004 with regord lo avoilment ond utilisollon of the
Cenvot Credit by the oppellont or otherwlse.

5l- Subsequenlly. ihe impugned order beoring no.82lExcise/Demo nd/201 6- 1 Z ogoinsi
which this oppeol hos been fi ed wos issued on 3l .03.201 7. The odjudicoting outhorily
reiteroted the findings stoied in the inltiol oto doled 28.a2.2u 4 ond ofter considering the
commenls offered by the OtA doied 28.02.2015. denied tfre Cenvol Credit of Rs. 3.6a.390/_

under Rule I 4 of the CCR, 2004 reod wiih Sectlon I I A of the Centrot Excise Act, 1944

ordered to recover lnlerest under Rule l4 of ihe CCR, 2004 reod with Section I tAA of
Cenlrol Excise Acl, 1944 ond imposed equol pencrliy of Rs. 3,5a.390/- under Rule l5 of the
CCR, 2004 reod wilh Seclion I IAC of the Centrol Excise Acl, 1944.

da
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Feeling oggrieved, the oppellont fi ed this Appeol on ihe following grounds:-

0
Thot ihe Books of occounts for the yeor 2012-13 were prepored on the bosis of

Merconiile System of Accouniing for lhe purpose of lncome Tox Low ond ihe

provisions of the lT Low ore different ond not squorely opplicoble wilh the Cenlrol

Excrse Lows. There hove been no moterio evidences to esioblish lhot the oppelloni

hos ovoiled 'double benefit' under provisions of lwo lows

Thot Seciion I 45(A)of lhe lncome Tox Acl. 1 961 pertoining to melhod of occounting

in certoin coses exploins thot 'ony iox. duiy. cess or fee octuolly poid or incurred io

bring the goods lo the ploce of ils locotion ond condilion os on ihe dote of

voluolion sholl include o such poyment'.

Thot the High Court in cose of Commissioner of lT, Pune- Il Vs. Loknele Bcrlosoheb

Desoi SSK Ltd. reported in 2015-315-EtT-534 (Boml hos held thoi the expression

'incurred by the ossessee' in Sectlon la5(A) of the Lncome Tox Act relcries to liobilily

determined os tox, duly, cess or fee poyob,le in bringing the goocls to the locotion

which mokes it cleor ihot the income chorgeoble under the heod profits ond goins

sholl be odjusted by the omount poid in iox, duty, cess, etc.

Ihot the CA hove issued o ceriificote on 21.01 .2015 thoi they hove followed on

inclusive syslem of occouniing os per Section 145(A) of the iT Act,l96l ond the

figures of Soles, Purchose ond Stock ore inclusive of Excrse duiy oncl VAT. The Excise

duty ond VAT etc ore posseo through P&L Acccounl.

Thot the oppelloni hos nor considered the Cenvot Credit in question under lhe Heod

'Expendlture Side' but the such omount wos shown in the purchose of Row Moterio s,

elc. ond considered the omouni shown in the soid bi s undelthe Heod of

'Expenditure Side'.

Thoi in light of Boord's Circulor No.7B3l I 6/2004-CX doted 28.44.20A4 the deportmeni

wos only required to iniorm the concerned lT ouihorlties to sofe guord Govl.

Revenue. The inlention of the Circulor is to ovoid ovoilmenl of double benefit which

moy escope the notice in cose the Cenvot Credit bolonce hos been treoled os

expenditure in the P&L Accouni ond hos not been written off in the books of

occounls.

Thot the controvention of ony Ru es of the CCR, 2004 ond lhe ER- relurn wos not

chollenged by the odjudico iing ouihority.

Thot the subiect cose hos been decided by the impugned order oul of ihe purview

of the Centrol Excise Lows cs there is no specificotion with regoro to the so colled

'double benefit'. The present cose is directly connected 1o the lT Act, l96l which is

nol on issue of the Centrol Excise Deportmeni with regord io meniioning of ihe

wrong closing Cenvot Credii bolonce under dispule.

Ihot'lhe oppellont is not lioble io poy penolty so imposed os there is no wrong

ovoilment of Cenvot Credii.

6l-

7 /- The oppeol wos f iled before the Commissioner (Appeols), Rojkot. The undersigned

hos been nominoted os Commissioner (Appeo s) / Appellote Authority os regords io lhe
cose of oppellont vide Boord's Order No. 05/2017-Service Tox dated 16.1).2U1 ssued by
the Under Secrelory (Service Tox), G.O.l, M.O.F, Deptt of Revenue, CBEC. Service Tox Wing

on lhe bosis of Boord's Circulor Na.2A8/612017 -Service Tox dated 17.10.2012.

8l- Personol heoring wos held on 28.03.2018. The oppellont's represenlotive oppeored
for ihe PH ond reiieroted ihe submissions to sel oside the impugned order. !e o so

submilted'thol in the instonl cose, ociion wos required 10 be token by the deporiment to
intimote the concerned Income lox outhoritles ond no Demoncl SCN wos required to be
issued.

? l- | hove coref ul y gone through the focts of cose os cited in ihe initiol oto doted
28.O2,2O14, OIA doted 28.02.2A) 5 issued by ihe Commissioner Appeots_ t. Rojkot, the
impugned order, grounds mentioned in the oppeol ond the submissions mode by the
oppellont. The question to be decided in this oppeol ls os to whether the ooce ont hos
ovoiled double benefit of lncome Tox ond Centrol Excise in terms of Boord's circu or
No.783/1612004-CX doted 28.a4.2aa4 ond whether the oppellont is eligibte for the omount



v2l257lBVRl2017

of Cenvot Credii of Rs.3,64,390/- shown os closing bolonce in the ER-1 re'iurn for the monih

of Morch 2013 viz-o-viz the omount lreoied in the Bolonce Sheet for the yeor 2412-13 or

oiherwise.

10/- I find tho'i lhe impugned order reiteroies ihot while issuing the OIO doted 28.02.2a14,

the originol adjudicoting outhorily hos mentioned thot the Audii Report for the yeor 201 2- 1 3

ond 'the Certiflcoie of the CA were exomined stoting thoi ihe oppellcnt's CA through

oversight hod not mentioned the correct focf oi Sr.No2l in the Tox Audit Repori in Form 3CD

ond the CA hos olso certified / oudited / exomined the stotutory records of the oppellonl

thot the Excise Duty. VAT, etc. is possed through lhe P&L Account os per Seciion 145{A) of

lhe lncome Tox Acl, 1961. I ogree lo the foci lhoi the odjudicoting oulhorlty hos verified the

documents whlch were necessory to be critlco y exomined in the insiont cose.

111- I olso find o genuine observolion of the odiudicoting outhoriiy ol pora 9.5 of the

impugned order thot while the oppe lonl wos fully owore cf the subjeci Boord's Crrculor

doied 28.04.2004 ond the foct thot due io oversight of ihe CA, the correcl foct oi Seriol

No.2l of the Tox Audit Reporl in Form 3CD wos noi mentioned. the some shou d hove been

brought to the noiice of the oudiiors. But, ofter o lopse of obout l0 months, ilre oppellont

produced o letter doted 21.01 .2015 issued by their CA in the obove regord. I find thot such

lopse of time in providing such certificole. inlentiono or unintentionol creotes reosoncble

doubts. Further, lhe possibility of issuing o revised Tox Audit Report rectifying the soid misioke
'to justify their grounds wos never explored by the oppellont.

l2l- The Commissioner Appeols-lll, Rojkot, vide O A No. No.BHV-EXCUS-000-APP-135-15-16

doted 28.02.2015 hos stoted thoi in obsence of lhe documenis, viz. The Audil Report for the

yeor 20i2-13 ond the Certificote of the CA doted 21.01.2015, the cose wos required to be

remonded bock lo lhe originoi odjudicoting ou ihority os ihe some needed verif lcotion

wheiher the bolonce of the Cenvol Credit wos shown os expendiiure ln lheir P&L Accouni

for the yeor 201 2- I 3 ond whelher lhere wos ony vio otion of Ru e I 4 of ihe CCR. 2004. ln this

regord, I ogree wilh the odludicoting outhority's slond ond lfind thol the conientlons
poinled out in lhe OIA doled 28.A2.2015 hove been exomlned.

l3/- To odd to my obove findings. find thot the sublecl Boord's Circulor doled
28.A4.20A4 exploins oboul the un'ntended double benefit thol con be loken in cose when

Cenvol Credit bolonce is lreoted os expenditure in P&L Accouni ond hos noi been written

off in the books of occounts. The meoning of sensitizing lhe officers of the deporlmenl
meons such double benefit connot be o lowed to be token. Hence, lhe oppellonl in ihe
inslont cose connoi be ollowed lo ovoil such benefit only by virtue of c Ceriificoie of lhe
regislered CA besides the other contenlions lho't hos been put forth by them.

l4l- ln view of the obove, I find thol tne.oppettonfllot e iglble for the Cenvat Credil of
Rs.3,64.390/-. Hence, lhe impugrred order is upheld os detoiled ol poro 5 of thrs order ond
lhe Appeol flled by lhe oppellonl hereby slonds clisposed off in'lhe obove ierms.

Dr. Bolbir Si ng

eu
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BY RPAD,

To,

M/s. Joi Bhorot Steel,
Plot no. 204. GIDC-ll.
Sihor, Dist. Bhovnogor
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Copy to :

L The Chief Commissroner, CGST & CeniroL Excise, Ahmedob,od Zone.

2. The Commlssioner, CGSI & Centro Excise, Bhovnogor / Comm ss,cner (Appeoisl,

Rojkoi.

l. The Jurisdiciiono Dy. / Ass:sioni Commissioner, Cenlrcl Excise & Sefvice -ox

Bhovnogor.

4. The JtlAdd Commissioner-, Syslems, CGST, Rojkol

5. Guord Frle.


