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Passed by Dr. Balbir Singh, Additional Director General (Taxpayer Services!, Ahmedabad

Zonal Unit, Ahmedabad.

3rtrgdT ssfi l€,tc.tte-t.i.s3. (a-d.fr.) fuqrq tr:,t..l.trg t sFI cb d* 3nfr{ $rier s.

.e/?.tre-rrs.&. ffai+ rq.rt.q.rb + :r.+stw d, .i. {ilSr ffi, :rw rOBier+ 6{fldr e-qrt,

3r64drqr( da-d nfr-c +t Et vftffi-qq tqqu fr qRLe. #fl'q ticrd Ti4 3{EB'{fr !s88 SI tfl{r

l,r t srJra r$ fi.rt 3{fut t u;sti ,i sniqr crfud o'ri * r*q S"gq-f, qtffi * sc di

G-cra fi;qr rrqr t.

In pursuance to Board's Notification No. 2612017 C.Ex.(NT) dated 17 10 217 rearl

u,ith Board's Order No. 05/2017-ST dated 16.11.20i7, Dr. Balbir Singh, Additional Director

General of Taxpayer Services, Ahmedabad Zonal Unit, Ahmedabad has been appointed as

Appellate Authoritl, for the purpose of passing orders it.t respect of appeals filed under

Section 35 of Central Excise .Act. 19'14 and Section 85 of the Finance Act, I994.

3{q{ 3{r -{f,di riqra r+rzrral 5cl[,f,d/ sdrJlfi. $rq+a, *;ftq Sacrq fl6/ t-d'r+-{, {Td6tc / srFErrR

/ +Efirn+t dErd Jqrfafud arff qa :nlw t +rfta: I

Arising out of above mentioned OIO issued bi'Additional/Joint/Deputy/Assistant
Commissioner, Central Excise / Senice Ta-x, Rajkot / Jamnagar / Gandhidham :

3T+f,d,at & cfr4r& 6t arrl Ed !?lI /Name & Address of the Appellants & Respondent :-

M/s Ultra Tech Cement Ltd., Unit : Narmada Cement Jafrabad Works,
Babarkot,Jafrabad, Amreli,,-355 540

(i)

{s 3ni?r(3r+fl A'EqEd 6E "qtrd ffifua dftt di gq{frd qrffi / wrfu+ru1 6 uo*,
Jfid Erq{ 6{ €zFdr tt/
Aq peJqpn aggrieved b1 this Order-in-Appeal ma1'file an appeal to the appropriate authoritv
jn th'e followirfE war .

trar qra ,i-ffq *qE el6 r.d $drr{ jrtrlq ;qrz{rfu6{ur fi cR $q'fr, i,-drq :n-qrd q6
3lfufrnq i944 6I r-.,Trr "3.5B &. srarrfd w Fo-;a nR.F-+q, tss+ 6I ERT 86 t Jiifu
ffiBa r-46 6r dr s+fr t rt

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CtrA, 1944
/ Under Section 86 ofthe Finance Act, 1991 an appeal lies to:-

aaff-fr{ur qc-qi6d t greFra F:ft frrtre €rm- sr6. i-frq jacra ?re"F (r{ tqrfi Jffiq
;qrqrfr-f{fr 6r Es}E fr'6, t€e .at+ a 2. lr{ * h. il* ftFe, 6t fir'drfr {lfr(' l/
The special bench of Customs. Excise & Senice Tax Appellate Tribunal of West Block No. 2,
R.K. Puram, Nell'Delhi in all matters relating to classification and valuation.

3ctfid cnEB-( t(a, I f,.ne rIc arqfdt fi rdrdr eIs wfr SSit fiqr slffi. i'ftq ricrq q16 (rd
t-dr+T Jffiq ;q . ^R-fl"r Gqta) Sr cftTJT q-t*-q q'B-sT, . ffitrq" 66, e5-ar& sffifl" 3rsrdi
3f64drdK 3(..rs 6l SI ilfi qrft'q U

To the West regional bench of Custorrrs, Excisc & St n ice Tax Appellate Tribunal ICESTAI', al.
2, o Floor..BhaImali. Bhauarr. Asarrra Ahmt.dabad 380016 in cAse o[appeals oiher than as
mentioned in para- 1(a) above

::3nFd (3r+t{) 6,1 6,rqtfrq, *dq EE !.i tEr s{ 3f{ 3iqr( lrFF::

O/O THE CO TNIISSIONER (APPEALS), CENTRAL CST & EXCISE'

a-f*fu ra, * ttg * fltFI / 2*r Floor,csr Bhavan,

tfi *-t$ ftrr ttg, / Race course Ring Roatl,

{l3r.6te / Raikot 360 {t0t

Email: ccra mail.comealsra kota4l

Telc Far No. 0281 - 2!1195212141112

#n**rloq
V,4nv

'ffir,nrqqET
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(iii)

(B)

(61\

$fr-&q ;qterfu-6{uT + {qqr 3{fi-d rs-ira rr} t fr! +d?T Jaqre 116 1ufi-a1 1i;ffi, zoot.
t F-{q 6 t nilrta GuTn-d B-r' znt tqx E,q-.r +} aR cm fr a* B-4r arar url5v 1 5rt. t
rq t +q ('6 cfr * srcr, sdr n.aqr{ aJ.*F fr aftr ,aqa 6I afiir 3it{ frrn-qi rrn a.a1ar, oq(' s
dr€r qr ist oq, 5 6E dqq qr 50 firo sq(, dqr 3ruar 50 ilftr tq(r t J{86" t aI rqqr:

qr6 6r erffi, Otie'-a :rffiq ;qrarit-6{uT 6r ensr t F6T-d6 {BFiT{ * arq t Gd efi

r+rdh-ds d-r + A-+ ccrr "ntr ffid *6 gFrc E-dm f+.-qr drdr arGr r rtiftl-a gTrc mr sld?nF.

*+ *r rs cnsr fr dar aTRv,n'fl ffid lffiir 
" 
qrqrfu-wur St qnor Frra t t rrrara'nrls'

Ft Jfi-fg * Rt' 3n}cfl-r* *.snr 500/- w(' 6r Ftri'Fa ar& drrr anar ftn r/

The anneal to the ADDellale'l ribunal shall br filcd in ouadruDlicate in form EA3 / as
prescri6ed under Rul'e'6 of Central Excise (Aooeall Rulesl .2001'and shall be accomnzrrricd
qga!qs1 

^o^n.e 
r,r hich at least -should . be accorhpanied br a lee -of Rs. I ,0O0/- Rs.5000,

Rs. 10,000/. where amount o[dulr demand/jnleresl/penaltr /refund is uoro 5'Lac.5 La( to
50 Lac and above 50 Lac respcc[iveh in the form rif crossFd bank dral"i in favoui of Assr.
Registrar of branch oI anr lrominated public sector bank oI the place uhere the bench ofanr
noErinated public sector Lrank o[ the p13c. uhere the bench'o[ the Tribuna] is siruated.
Applicalion inade lcrr grarrt o[ sl:r\ shall be accomDanied br a fee o[ Rs. 500/ .

3rqldlq arqrftrfi{ur fi TtFsr xqfd. fdia Jrtqti-{q. I 99J fiI rrRT 86( 1 ) + 3rdd-a €*dFr-{

E'q-rsIdr, 1994, t F-{q 9(i) * 66a fretft-a ctrd s r.-s fr aR cfut i €r ar si;2fr w ro*'
flIq G-s grlw *.F+cg 3rtrfr 6I ?rS 6t, 5fl6l cR sRT fr E-errfr +t (r+d't r'*. cfr rs-rF-d
6ffr Ertrq) 3llr fde fr os S 6rr (rfi qF t unr, r5r t-fl6a SI ai.rr ,qra fr airr Jrt{ ilrnqT
rmr qaiar, 5q(r 5 drs qr 5ss 6ff, 5 6lrur 5c(r qT 50 drq 5q(r az6 tRr.Ir 50 dftI $c(r t
rfu'+"6 6 FrRr: 1.000i- rqt, 5,000/- rqi:rzrsr 10,000/- sq-i mr frqlft-a srTr ?16 Sr cR
+iara +tr Fqtka tt"+ 6r sldrand, Fdft]-f, 3ififfs ;qrqrfu+rur ffr snsr t e-5r-++" 16s61 6
arq t ffi eft €rt#fr6 eti + d'6 rqnr artt ffi-d d-fi 5rrFc .Ertr l*-qr rrdr'qrfdq r €dfud
gFrc 6r Brrknd. d-+ 6t rs eror * drfrr ErEq il-dT €-qtra Jffiq ffi-opr fi crur Rrd t r

€?rrrd in&r (Fl tftf{) t Ru 3rl+f,d-q{ + qrer 500/- w\' 6r fttrl'kd arciF frrrT rrar ilm t/

The appeal under sub section {llo[ Secrion 86 ol rhe l"inance Act. 1994. to rhe Aouel]ate
Tribundl Shall be filed in quadrrrplicale in Form S.T.5 as prescribed under Rule gl l)'of the
Senice Tax Rules, 1994, afid Shall lre accompanicd br a cbpv o[ the order aDpealeij 'asainii
(one of lthich shall be certified cop\ I and should be hccomdanied bv a fees'6f ns. tOttttl
!her,e the amount oIsenice I a:x &. ihtcrest demanded & pena]tr leriedo[Rs.5 Lakhs or lcss.
Rs.50Q0/- where the amount of service tax & jnterest demarided & nenaltr leried is rriorc
lhan five lakhs but not cxceeding Rs. Fiftt Lakhs, Rs. 10,000/- where the amount bl- senici
tax & interesl demanded & pcn5ltr levied is more than fifr\i Lakhs ruoees. in rhe form of
qrossed bank draft in faroui of the Assistant Rceistrar of the bench 6t nominaied PLi6liC
Sector Bank o[ the place rvhere rhe bepch o[ Tltrunal is sirualed. / Application made foi
grant o[ sta\ shall bearcomparried br a flee of Rs.5007

Era yEBl-q, 1ee4 6r qrr 86 frr ic-qrr3{t (2) (r{ (2A) t 3rilrtd d fir tfr 3rfid, Sa6{
G.{r44rfr, 1994, & F-{q 9(2) (r{ 9(2A) fi rOa Eqtftd crd s.r.-7 ri fir or siafr <'s JES €rer

$r"q-+d, Acfl-q tcqr{ Ta sTdr nErfld (JqO, *,-ffq rdrr( erd4 {dr{r qrfra snilr fi cF-d
ffd-.d 6f- lsrt t a+" vfi cgrft-d 

-6tfr 
ErGt') Xk Jir -s?kr 

(ERr s6rq6 J{r -q+d 3i?tcn fqr{Fr.i,
&;ffq racr( ere.F/ e-qt.F{. +l 3{fr&q;qrqrfu+-tuT +i 3a+{d 6g a5i +r ffir ili Erd nrasi Sr
cfr cfi sFr fr sdr4 6{A +rft I /
The_appral under srrb serrion {2) and l2A} of the section 86 rhe Finance Act 1994, shall be
filed in For ST.7 as prescribed rrnder Rule 9 (21 & 9(2A) of the Service Ta-r Rules, l99j and
shall be 3ccomp-anied. br a cop_r of order o,[ Commissioirer Cenlral Excise or Comrnissioner,
Central E^xcise.(Appeals) (one of rrhich shali be a cerrilied cop5l and copy of the order passed
br the Commissioner authorizing the Assistant Commissidrier or Debutr Commissidner of
Central Excise/ Sen,ice Ta-x to file"the appeat bJiori th; App;ilri" T.ib;[;if -"'---' "-'-

trqr qrffi. #fl-q r.cr eJ6 wi Q-dr6{ }ffi,ry crfuflnT (frd) fi sft sfrt t arad fr +-drq
riqE ?16 rifufr?rq 19+4 6I uRr 35q$ * 3rdrid, ;n fi AaA'q yfrftqo. 1994 6r qRr 83 +
3{-d.ta t-dT6{ +t ,fi *{ fi ,€ t, {s :lrelr * cfr' J+fieq srfrql"T fr gfif, +-{i Tr+M rcqrE
rr;+l€-o 6{ ffrrr + 10 cfterd ('1090). d aw (rd 3-ffrar frqrtrd t. qT qal-dT, rq +-f,d irdFr
ffid t. 6r crlrlrd Bqr drr. olrf, fu 5g EmT fi fud sqr fu dri ait s*tFd il-q trfti qq
+t-.s tcq t rfu5 q 51,

(i)

(ir)

(r)

(i0

(iii)

*drq sacr el6 a-{ +dr6{ + 3tddtd "qia fuq rrcr ?f6- fr ft-a- qnB-o t
trRr11 *#fu.*-
furic r*+r fr fr ilg irda {rfi}
Qric rar Fqar*ff + B-{ff 6 * rra-Jra iq rqia

- firf, {d fu as trRr * crdqrd ffiq (€. Z) nftB-+q 2014 + 3nrs{ S q-6 E's 3rtrrq
e'Tffi fi saEr ft-ERrttrd €erdrd 3rS ad sqi{ +t erq +€i ilnu

For an _appeal to be filed before the CESTAT, under Section 35F of the central Excise Act.
1944 u'hich is also made applicable to Service Tax under Section 83 of the Finance Act, 1994,
an appeal againsl rhis o|der shall lie beforc the Tribuna] on pa\menl ol" looo of the (lut\
demanded rrhere dutr or drrlv anrl penalt\ are in dispute, or p.nilti, uhere penalt\. alone ij jh
dispure, provided thc amo.nl of pie depbsir parabib rrourd'be subject io d iiiiing-"i n". ro
Crores,

Under Central Excise and Sen,ice Tax, "Dutt Demanded, shall include :(i) amount determined under Section I I D;
(ii) amounl ol erroneous Cenvat Credit taken.
liiit amount par able under Ruli O 

"i 
in. b"""^t Creclit Rules

-. provided furrher that tlle provisions ot this section shall n01 appl\ ro the srar
qppllcatron and appeals pending before an1 appellate aurhorirl prior ro the iom"men:emenr dl
the Finance (No.2J Act, 20 14.
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(c) 8{r{?T TtiFR t6'I q?rfrcIuI 3IItttlA :

Revision alplitetion to Goverflme[t of India: . ^rs j{reer .Fr q;nr&iur qrr+6r iffiiiH-ffi-'fr. t-ftq 3.cK afffi xfuF-{rrr 1e9'l & ".Ird

iseE * qalF+rf,fi * $'ilird 3ff{ sfu4, flnE s{6R. qdtq{UT srAd-4 f6B EEd 4r{TFr{I. rrdEl

frsrrT, d.t ,+naierEa &q ar+q. rse qnl, +$ ftr-& t t-ooot, +t fiiqT omr ilfr('t / -A revlsion aoolicalion lies 1o thc Under Secreran, to- the Government.o[ lndia. Rer.ision
li";ii.';iY;; -Ufrii'." i'it'1iiliii: bi Fin"r.i,- oepairminf ot Revenue. 4th Floor. Jqe.van. Deep

ii',1',llil;;."'ir; i;me'ii 
'Siiaer," t'l"'i: b.tnl- t idool. 

-unaei 
Section J5EE of the cE-{-1q44 ih

ilt'i!i|?r tff"'i5ii;i;f;;#,'s;,;erneci 6i, fiiit'prtviso to sub-section (1) of section-35B ibid:

zrfa qrfr t Ed f+qrd 6 aq6 fr 3-fl a"F{na ffi qra 6} ffi mriEri t elE.a{ {F + qr|JrF-m

+it'ra * f+Sr 3i"q 6nsri qr 6r fid"t.+ +isR 116 d Ft srBR Td crl-a:ra * eiqn'. qr HI
rm ara * qr ersrur fr qm t T+rFfllr *. at-{a. fr+ +r*i* qr Bm erEI{ 116 fr rrrfr e 1+-",,
t. HrfJ atu
In case of anv loss of qoods. where the loss occurs in transit from a factory to a warehouse or
iij lit"tn"".-id.idi";; ?i;;"bn" niretrou-se ro anoiher during lhe course o[ processing of the

ioods in , rrarehouse or in sloraPe uhether in a fa,-ton or in a \\arehouse

arr[d t dra{ ffi {rs{ qr 8t{ 6t ffia +r rd qra fi trle4iur fr t+ra +zn qm w crfr rrg

ffi rc*{'r:-* A g. lfticl fi ffIn* fr, d siT|d fi Enr Gffi {"q ,ir sfd 6i ffia fr 4dt tl

ln case of rebale oI dutr olexcise on goods exported 1o an] Cor!ntll or.territon oU]Side lndia
iji.n extiia6le marFrjat used in the-manufactttre of the'goods rihich are exporled 10 an\
country or territory outside lndia.

qE 3-crd ar6; q'r fi4dEl fu\r ifiilT cird + d|6{. "}crfr 
qr sFrd-+i ara ffia ft;qr r|q.r tt .

In case of g"oods exforred outside India exporl 1o Nepal or Bhulan. uithout parment ol du1\.

(i)

(ii)

(iii)

(iv) HBfi'{d scqrq

t'rfirat e ilild
19SS fr qr{r 1

Commlssl0ner
Act, 1998

(v)

(vi)

(D)

(E)

* srrrara fi R('
3ll{ tn 3irear d
fi ar€ ilts 3rrd'r

{fl :rfufr+q q-s il€h EFa
t rqru Bea sfrG-cq (a. z),

Ir{ qr ar{ fr qrfra f*\'rr('t'tl

fi 3;qpaa ql6
qrq 6r ,r€ t

09 t d6r{r G-{d
Credit of
under the

anv dutv
vls10n

atoued to be utilized tor,rard
s of this Act or the Rules ma

S DAYMC
de' there

nt of excise
under such

dutv on
order is

final oroducts
oasse'd bl the
Finance (No.2 

)

pro
(Appeals) on or after, the date appoin nder Sec. 109 of theted u

Jct--+d 3tri-fi Sr ei cFqi qq{ {e{n trA-8 fr, 3t 6I a-frq sccr(d al6 (3rm-f,) B-{qITfr,

2001, +'F-qo s t Jiildd frfrfa.e t, fs sre?r * €qs,r * 3 4E + ffd 8r arfr^qGq t

3qtr+d 3rri{d i qrr qfr nrlqr E :rfio sneer 6r at cfrsi Edrd fr arff qrBqt u* 5 #fi+
r.sra qra vfufa-+q tb++ frr qr{r 35-EE * a-fa Fnrtft-a el6 ff 3rdrrrfr t qlt-q t d-{ q{

in-o # cfr €-f,ra ff arfi arGqr I
The above aoolication shall tre made in duplicate in Form ){o. EA 8 as specified uqder Rule,9
ol Central Eicise {Aooealsl Rules. 2001 within J months lrom the date on whlch the order
i.ritii i6 UE i"ooedletfiqalh si is .bnrmunicated and shall be accompanied b1 lyg_copies each
;iiE;'oio a;6"6id; lfi-Aip"al. fa ihould also be accompanied b\ a copr'ol TR-6 challan
ii,;aii c-e pdi.#i"t iir.dFiitiii i.e-as prisirlU.O under Secrion 35-EE oI'CEA. 1944. rrnrler

Major Head of Account.

qfrtmr"T srand fi srer ffiBd Btika sI6 SI 3rdls?t ff arfr qrBq 
t

+6i rd=q {6q (16 drs FqS qT 3Tt 6q fr a s.r+ 2ool 61 ryrdrd fuqT srq 3lt{ qfr sd&{
Gq G drs sqi t sqrar rt oi srt rooo -/ iFr srriall;T AeT dR, r

The revision aoolicatjon shall be acr omDaniecl At a tee of Rs. 200/- \l here the amounT
ir;i,;lu;d'l;'Ru-d{ea-o;a Laa oi liss and Rs. i0007: \\herc lhe amount'involved is more lhan
Rupees One Lat.

(F)

qft ss 3neer C 6g 4f, rrlet mr +rqrdqr t d rct6 qir 3ir*r * Rq ql6 6r srdrdrd, 3rr$frd

# d'fs*-"rrT qful gq azq + at'd dq efi fir frcT +e 6rf t ffii ai frq q?rfurft ymiff-q

ffifr-fllT +i rro sTfid qr diffq €-asrt' 6i a-+. j{r}{d fuqr slclr B' t / t" case, if the order
covers various nurnbcrs oI order- in Original, lee [or each O.l.O. should--be p-aid in the
aio#saia -ann.i,-noi rli,hstanding rhe I'aci lhal the one appcal tq the Appellanl Tribunal or'
i6i oni6optiiatloir io rhe Cenrral f,ort As thc.ase mav be, is fiiled to avoiil scriptoria sork il
iiiiiineHi ilalih f.e oI Ri. 100/ fisr each.

qzn€etfud ;zrrrrcnr et6 3Tfufr{r,. 1975, +' nryd-t fi 3l;Isr {d rnAer ('d eerra vr{er 6I
cF q{ fr$ftf, 6.50 fu r r?rrzrrcrr r1a fufu-e 

-{lrr 
d-dT qftr,t I '

C)ne coor-of aoolication or O.l.O. aS the case mar be. and the order of the adiudirating
authori{i shall'bear a courl lee stamp of Rs. 6.50 ai prescribed under Schedule-l iil terms oT
the Couir Fee Act,1a75, as amend"d.'

fiqr el6, i;dm r.rrn ?F \rd €-'d.rm{ 3rffiq;qtqTfu-frtoT (6r{ EftI 1l;:rqqr+dt 1982 fr dFid
('d 3#t FdFrd ffIadi +Y qFFfrd 6{a dr& Mt fr rfu ct tqld JT-sfr'a Fs-qT arm tt r
Attention is also invited to the rules coverinq these and other related matters contained in the
Customs, Excise and Senice Appellate Tribu'nal lProcedure) Rules, 1982.

r;q :rffirq e.rffi 6t 3rq-d ETfufr 6d + €.aifu-d qn-o, Etga $k ile'f,dfr crdtnat fi R!,
gqm?ff hHrrt-q ddErge u'wrv.cbec.gov.in +i au F-fr4 t I /
For the elaborale. delailed arrd Ialest provisiqns relaling to,filing ol appeal- to lhe.higher
appellale authorirl, the appellant mar refer to the Deparlm"ental uebsite $rirr cbec qor.in

(G)
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ORDER IN APPEAL

M/s. Ulkatech Cement Ltd - Unit Narmada Cement Jafrabad Works, Babarkot, Amreli, Gularat

(herein after referred to as the appellant) is engaged rn the_manufacture of excisable goods viz. Cement &

biirt.r i.ifing under Chapter taiitt ZS oi Section-V of the flrst schedule to Central Excise Tariff Act,1985

,nl ii r.,ofJi,ig Centrat Excise & Registration No AAACL6442XIil009 & AAACL6442ST011 respectively.

it.V.r. ,urlling benefit of Cenvat Credit of Central Excise duty paid on Capital Goods and lnputs, and

Service Tax paid on input service as per the Cenvat Credit Rules, 2004

2. Briefly stated facts are that the appellant had cleared goods i.e, Scrap of Rubber, lron, Furniture,

Flastic etc., and providing of exempted services for which they had availing and utilizlng C-envat Credit of

Service Tax paid'on various common input service as well as cenvat credit distributed by lSD, Mumbai on

lT and othei services used in relation to clearance of dutiable and non-exclsable goods Further, the

appellant had also provided facility of residential accommodation to their employees and staff, for which,

ttre appellant is d'educting the HRA from the salary account in lieu of provisions of residential

accommodation at their residential complex and the particulars of HRA deducted were absent from salary

itip issueO to their employees. 16s a.birrd discussion has already been mentioned in the SCN The

computation of the value bf services is as mentioned in the para 3.6. of the SCN.

3. Further, the appellant did not maintain separate accounts for the receipt, consumption and

rn*rtory oi input servilbs used in dutiable as well as non excisable goods removed or for provision of

.i.rpti,O service i.e. residential accommodation to their employees' Further the detalls of credit

;r;ilil ; 'co*ron lnput services" were not provided, Therefore, they are liable to fulfill obligation as

;;r;ril unoer Rute 6 of the Cenvat Credit Rules, 2004 and comply with theprovisions of Rule 6(2) and

Hrr.-opf .r the Cenvat Credit Rules, 2004, ln the instant case the appellant failed to comply with above

pioririJn'. roi maintenance of separate accounts as envisaged therein, Further, the appellant has not

!rr,.it.O tn. option given under Rule 6(3A) or not to comply both the provisions for paying proportionate

amount as laid down under Rule 6(3Xi) of the Cenvat Credit Rules, 2004'

4, A Show cause Notlce dated 31.08.2016 was issued to the appellant onlhe basis of.audit as

ietailed in the para 9 of the SCN. Accordingly, demanded amount of Rs.29,55,7241' (as detailed in para 9

;i;a0 ril;; iute 14 of the ccR,2004 Lao *itt section 11A(4) of the Central Exci:e 
lcJr 

'1944, Also'

.iO.iUl.t.*.t at appropriate rate on the amount of Rs.29,55,724t- under Rule 14 of Cenvat Credit

il;., r00, read witl-r beiton ltRR of the Central Excise Act,1944 from the due date of payment The

scN ,rr. proposed penalties on the appellantunder Rule 15 of the cenvat credit Rules, 2004 read with

,..tion lini of the Central Excise'Act, 1944. Since, they willfully suppressed the fa^cts of non-

maintenance of separale accounts as envisaged under Rule 6(3) of the cenvat credit Rules, 2004

5.TheSCNhadbeenissuedforproposingtopayanamountequaltosixpercent(6%)ofvalueof
t1,. .*.rpt.O goods cleared and six / seven pircent of value.of the exempted service provided as per

nJ. oialiil ot ti. cenvat credit Rules,2004 has already been tabutated in the para 9 of the scN.

6. The scN was adjudicated vide olo No. 39/AC/RURAL/BVR/RR/2016-17 dated 30 01 2017017'

ihe observations of the adjudicating authority in the instant case as described as follows:

7'Theadjudicatingauthorityobservedthattheappe]lantjsusingcommoninputservicesusedinorin
relation to manufacture ot non-e'xciiaUte goods removed or for provision oj 

-ab9ve 
mentioned exempted

service i.e. residential ...g*1nol.t* io"their employees, The appellant failed to. furnish the, details of

;;;a;;i;;f,fi.ei tor prouiOing ;i.r.rpt.o outpuiservices,and for clearance of non-excisable goods'

nr!., jn. ipp.irrrt nas iteareo iaste and'scrap as exempted goods- For which the appellant failed to

maintain separate accounts tor inprii.rui.es utiiized for clearance of dutiable final products, clearance of

;;;t.J gffi and providing JieiempteO seryices, and had not exercised option as per provisions

;;;irrS.d irO.i nrf. Ofa anO" nute O1S; ot the of the Cenvat Credit Rules,2004, respectively Further' the

.ppJll,,tlrif.O to exeriise the oftion'given under Rule 6(3A) of the CCR,2004 for paying proportionate

amount equivalent to six percent (67i of the value of exempted goods cleared by them as laid down

1

under Rule 6(3)(i) of the CCR,2004



v2llslBvRl20tl I6\

8. The adjudicating authority observed that the appellant was required to pay an amount equal to six

percent of vatu6 of the lxempted goods cleared and six / seven, percent of vatue of the exempted service

[.ruuJ* pu1 Rute 6(3)(i) of thJCenvat Credit Rules, 2004 which comes to Rs.29,55,724l-, Further, as

[.i nuf."Stbl ot tre Cbnvlt Credit Rules, 2004 the burden of proof regarding admissibility oflhe Cenvat

bredit in retition to inputs and input service is upon manufacturer or provider of output service taking such

9. with regard to the service provided by way of provlding residential accommodation to the

.*ptoy..i I staii uy tne appellant, the adjudicating authority has not agreed with the contention of the

;pd.t6;i * the aipellani iras deducted lne troh the salary of their employees / staff in lieu of the

ilJ;;i.r; of residehiial accommodation at their residential complex. Also, the particulars regarding HRA

;;; ;ilr from the satary slip of these employees / staff, Thus, the appellant had provided.service of

[riO.ntlrf accommodation to ihe employees and therefore, they have to pay an amount equal to seven

p.i..riizv,l of the value of the exempted service provided as per Rute 6(3) of the cenvat credit Rules,

credit.

2004

10, The impugned orderconfirmed

1.thedemandofRs.29,55,724l.upontheappellantunderRulel4oftheCenvatCreditRules,2004

read with Section 11A (4) of Central Excise Act,1944'

2. d;;d for payment of interest on the amount of Rs.29,55,7241 at the appropriate rate till the
- 

Jrt. ot p.y1n.nt, under iuLe 14 of the cenvat credit Rules,2004 read with Section 11AA of

Central Excise Act,1944,

3 h]i;ilt;;;tty oi Rs 29,55 724l_ upon rhe appeilant under Rule 15 of the ccR, 2004 read with

Section 1i,qC(t)(a) of the Central Excise Act,1944'

ll.Beingaggrievedwiththeimpugnedorder,theappellanthavefiledpresentappeal,interalia,onthe
following grounds:

! Vide OIO simply confirmed the proposal made in the Show Cause Notice

F No basis for deduction of HRA for providing accommodation'

) Service Tax is a contract based lwy. The-employment agreements entered into by the appellants

with its employeer.t tlpi"t ,nO inO.ptnO.ni contracts, Therefore, the reliance placed by the

o.p.,tr.nio,i ,ome or me emptoyment contract i salary slips is completely misplaced

> inl-pi.risiln ot resiOeniliiJtohn oOut.n to the emptoyees is for the benefit of the appellant

themselves,

> ivitn.ri piqudice, Rule 6 of the cenvat credit Rules, 2004 will not apply in the present case as the

appellani have not taken credit on any input service' 
.

) The clearance oi s.rap l r*t. mate,:iats'generatrd during the process_of manufacturing cannot be

treated as manufacture ,;;;;;;;exempted gooJs" and therefore the provisions of Rule 6

are not applicable in the present case'

> lf it is assumed thrt thr";;;ii;iliave manufactured exempted goods and provided€xempted

services, ailow to ,.*".[[irnrrt.ieoit rs per the ontron under Rule 6(3) (ii) of the ccR, 2004.

> rrirri.iiiintin.tion uetore Lxercising the optron under Rule 6(3A) isprocedural in nature'

) Rute 6 is part of o.rud;Lgirtitio"n inamery cenvat,credit rules, 2004) enacted under Section

94(2) (eee). section g+ i2 dee) enables the central Government to make rules providing for

credit of service tax paio- ol" se'rvice uruo ro|. providing taxable. services. Rules 6 cannot be

.*pfoy.O as a charging section going mlch beyond the mandate of givrng credit'

F That they have discnargJ ine nurOen of proof iast upon in terms of Rule 9(6) of the CCR,2004'

F That demand beyond tn. norn rr p*.ioo of 1iritrtion ls.not maintainable. There is nothing to show

that appellants nrr. ,rpp,.rr.J fie fact with intention to evade payment of duty, hence, penalty is

imposable under Rulo r ir] 6cn,iooa r.ad with section 1 1AC of the central Excise Act,1944

> int!*tid not recoverabie from the appellant as the demand is not sustainable'

> in. appellant has produced various judgement in the matter'

2
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12. The appeal was filed before the Commissioner (Appeals), Rajkot. The undersigned has been

nominated as Commissioner (Appeals) / Appellate Authority as regards to the case of appellant vide

Board's Order No. 05/20'17-Service Tax dated 16.11.2017 issued by the Under Secretary (Service Tax),

G.0.1, M 0.F, Deptt of Revenue, CBEC, Service Tax Wing on the basis of Board's Circular No.

208/6/2017-Service Tax dated 17 ,10.2017.

13 Personal hearing was held on 16,03.2018 and on behalf of the appellant Shri Jigar Shah,

Advocate, attended the hearing and reiterated the grounds of appeal,

14. The method of taking credit on the common inputs and input services used for manufacture of

dutiable final products and exempted products are specified in Rule 6 of the CCR, 2004.

15, As per Rule 6(1) of the CCR, 2004 the cenvat credit shall not be allowed on input service, which

are used towards exempted finished goods / exempted services, except in the circumstances mentioned in

Rule 6(2) wherein, it has been specifically mentioned about maintenance of separate accounts for inputs

and input services meant for use in manufacture of dutiable final products, The cenvat credit should be

taken only on that quantity of inputs and input service, which are intended for use in manufacture of

dutiable final products. Also, as per Rule 6(3) of the CCR, 2004, the manufacturer has to give an option

whether to follow the above procedure to pay an amount equivalent to the cenvat credit attributable to

inputs and input services used for provision of exempted products subject to the conditions and procedure

specified in sub+ule (3A). ln case where the common input services are used in or in relation to

manufacture of non-excisable goods removed or for provision of exempted service, the proportionate credit

atkibutable to exempted goods is required to be reversed.

16. With regard to providing residential accommodation to the employees / staff, I agree with the

findings of the adjudicating authority, that the appellant had deducted HRA from the salary of the

employees / staff in lieu of the service provided by way of providing residential accommodation at their

residential complex. Further, the particulars regarding HRA are also absent from the salary slip of the

employees / staff. The appellant failed to furnish the details regarding input services utilized for providing

the said exempted output service and have not reversed the cenvat credit availed on the common input

services used in clearance of output service. Further, I do not agree with the contention that payment or

non-payment of HRA is purely a matter of conkact and internal negotiation of the appellants with the

concerned employee and therefore, not to consider as service of providing residential accommodation to

the employees / staff.

17, Further, the contention of the appellant that there is no provision of any residential accommodation

service considering as exempted service under Section 66D (m) of the Finance Act, 1994, I find that vide

negative list under Section 66D (m) of the Chapter V of the Finance Act, 1994 of the Service Tax Act, it has

bein envisaged that "services by way of renting of residential dwelling for use as residence", vide

which, lt haialready been defined as a service, though; the said service is not liable for service tax and is

exempted from the payment of service tax as per the negative list. Therefore, the reversal of Cenvat Credit

undei Rule 6(3) of t'he CCR, 2004 is applicabte in the instant case. I further find that the appellant failed to

maintain sepliate accounts for the receipt, consumption and inventory of input service used in or in

relation to the output services. Accordingly, the appellant is liable to pay amount @670 and 7% as per the

computation of the value of services as per the provisions of Rule 6(3) of the Cenvat Credit Rules, 2004'

on iailure to comply with the provisions as discussed, the appellant will require to pay an amount Rs.

28,93,8641 equal io'6% and 7% of the value as computed in the para-9 of the SCN

18, The appellant had cleared Scrap of Rubber, lron, Furniture, Plastic etc. during the period from

It4arch-2015 to March-2016 amounting to Rs,10,30,9951 as mentioned in the para'2 of the SCN' Further,

the appellant had availed and utilised the Cenvat Credit of service tax on common input services used in

relation to clearance of dutiable as well as non-excisable goods. The appellant had also not maintained
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1g Further, the appellant has not reversed the cenvat credit availed on the common inputs used in

manufacturing of tne dutiable as well as exempted product and failed to prove that they are maintaining

separate acc6unts for the same, Accordrngly, the appellant is llable to pay amount @ 6-7o oflhe-value of

the exempted goods as per the provisions of Rule 6(3) of the Cenvat Credit Rules, 2004. On failure to

comply with the provisions as discussed, they will require to pay an amount Rs, 61,8601 equal to 6% of the

value amounting to Rs.'10,30,9951 of exempted goods

v2l7slBVRl2071

separate accounts for the receipt, consumption and inventory of input service used in or in relation to

manufacture of non-excisable goods.

20. The appellant is also liable for interest under rule 14 of the CCR, 2004 read with section 11AA of

the Central Excise Act, 1944 from the due date of payment.

21. From the above discussion and findings, I find that the appellant failed to fulfil the prescribed

conditions to avail the benefit of cenvat credit under Rule 6 of the CCR, 2004. Also, the appellant has

suppressed the materlal facts and violated the provisions of the Rule 6; hence the appellant is liable for

penalty under Rule 15 of the CCR, 2004,

22. ln view of the above discussion and findings, I hereby uphold the impugned order

23 The appeals filed by the appellants stand disposed off in above terms
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lTo BE PI{BLISHED lN THE GAZZETE OF lNDlA, EXTRAORDINARY PART ll, SECTION 3, SUB-SECTION (i)l

Government of lndia

lvlinistry of Finance

(DePartment of Revenue)

Notification No. 25/201 2€ervice Tax

New Delhi, the 20th June' 2012

G.S.R......(E).- In exercise of the powers conferred by sub-section ( 1 ) of section 93 of the Finance Act, 1994 (32 of 1 994)

(hereinafter referred to as the Said Act) and in supersession of notificaton number 1212012- Service Tax' dated the '17th l\'4arch'

)OtZ, pubtisned in the Gazette of lndia, Extraordinary, Pad ll, Section 3, Sub-section (i) vlde number G S R 210 (E)' dated the

.l7th March,2012, the central Government, being satisfied that it is necessary in the public interest so to do, hereby exempts the

following taxable services

Ieviable thereon under section 668 of the said Act, namely:-

l.ServicesprovidedtotheUnitedNationsorasPecifledinternationalorganization;

2. Health care services by a clinical establishment, an autholised medical practitioner or para-medics;

3. Services by a veterinary clinic in relation to health care of animals or birds;

4. Services by an entity registered u nder section 1 2AA of the lncome tax Act, 1961 (43 of 1961 ) by way of charitable activities;

5. Services by a Person bY waY of-

(a) renting of precincts of a religious place meant for general public; or

(b) conduct of any religious ceremony;

6, Services provided bY.

(a) an arbitral tribunalto -

(i) any person other than a business entityl or

(ii) a business entity with a turnover up to rupees ten lakh in the preceding financial year;

(b)anindividualaSanadvocateorapartnershipfirmofadvocatesbyWayoflegalServicesto,-

(i)an advocate or partnership firm of advocates providing legal services ;

(ii) any person other than a business entity; or

(iii) a business entity with a turnover up to rupees ten lakh in the preceding financialyear; or

(c) a person represented on an arbitral tribunal to an arbitral tribunal;

7. Services by way of technical testing or analysis of newly developed drugs, including vaccines and herbal remedies, on human

participants by a clinical research organisation approved to conduct clinical triats by the Drug controller General of lndia;

L services by way of training or coaching in recreational activities relating to arts, culture or sports;

g. services provided to or by an educational institution in respect of education exempted from service tax, by way of,-

(a) auxiliary educational services; or

(b) renting of immovable Property;

10. Services provided to a recognised sports body by-

(a) an individual as a player, referee, umpire, coach orteam manager for participation in a sporting evenl organized by a

recognized sports body;

(b) another recognised sports bodyi

11. Services by way of sponsorship of sporting events organised,-

(a) by a national sports federation, or its affiliated federations, where the participating teams or individuals represent any

district, state or zone;

(b) by Association of lndian Universities, lnter-University Sports Board, School Games Federation of lndia, All lndia Sports

Council for the Deaf, Paralympic Committee of lndia or Special olympics Bharat;

(c) by Central Civil Services Cultural and Sports Board;

(d) as part of nationat games, by lndian Olympic Association; or

(e) under Panchayat Yuva Kreeda Aur Khel Abhiyaan (PYKKA) Scheme;

12. Services provided to the Government, a local authority or a governmental authority by way of construction, erection,

commissioning, installation, completion, fitting out, repair, maintenance, renovation, or alteration of -

(a) acivil structure or any other originat works meant predominantly for use other than for commerce, industry, oranyother

business or profession;

(b) a historical monument, archaeological site or remains of national importance, archaeological excavation, or antiquity specified

under the Ancient Monuments and Archaeological Sites and Remains Act, 1958 (24 of 1958);

(c) a structure meant predominantly Jor use as (i) an educational, (ii) a clinical, or (iii) anartorcultural establishmenti
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I
d) canal, dam or other irrigation works;

e) piD-line, conduit or plant for (i)water supply (ii)water treatment, or (iii) sewerage trealment or disposall or

r the use of their employees or other persons specified
f) a residential complex predominantly meant for self-use o

nation 1 to clause 44 of section 65 B of the said Act;

13. Services provided by way of construction, erection, commissioning, installation, completion, fitting out' repair' maintenance'

agricultural produce;

foodstuff including flours, tea, coffee, jaggery, Sugar, milk products, Salt and edibte oil, excluding alcoholic beverages; or

O chemical fertilizer and oilcakes;

2'1. Services provided by a goods transport agency by way of transportation of -

(a) fruits, vegetables, eggs, milk, food grains or pulses in a goods carriage;

(b) goods where gross amount charged for the transportation of goods on a consignment transported in a single goods carriage

does not exceed one thousand flve hundred rupees; or

(c) goods, where gross amount charged for transportation ofall such goodsfora single consignee in the goods carriage does

not exceed rupees seven hundred lifty;

22. Services by way of giving on hire'

(a) to a state transport undertaking, a motor vehicle meant to carry more than twelve passengers; or

(b) to a goods transport agency, a means of transportation of goods;

23. Transport of passengers, with or without accompanied belongings' by -

tn

renovation, or alteration of,-

(a) a road, bridge, tunnel, or terminal for road transportation for use by general public;

(b)acivilstructureoranyotheroriginalworkspertainingtoaschemeunderJawaharlalNehruNationalUrbanRenewal
l\y'ission or Rajiv Awaas Yoiana;

(c)abuildingownedbyanentityregisteredundersectionl2AAofthelncometaxAct,lg6l(43of,1961)andmeant
predominantly for religious use by general public;

(d) a pollution control or effluent treatment plant, except located as a part of a factory; or

a skucture meant for funeral, burial or cremation of deceased;

14. Services by way of construction, erection, commissioning, or inStallation of original works pefiaining to,-

(a) an airport, port or railways, including monorail or metro;

(b) a single residential unit otherwise than as a part of a residential complex;

(c)low.costhousesuptoacarpetareaof60squaremetresperhouseinahousingprojectapprovedbycompetentauthority

empowered under the 
,scheme 

ot 
":rioroJr" 

Hou.ing in partnerihip' framed by the l\.4inistry of Housing and urban Povedy

Alleviation, Government of lndia;

(d) post- harvest Storage infrastructure for agricultural prodUce inclUding a cold Storages for SUch purposeS; or

(e) mechanised food grain handting system, machinery or equipment for units processing agricultural produce as food stuff

excluding alcoholic beverages;

l5.TemporarytransferorpermittingtheUseorenjoymentofa.copyrightcoveledUnderclauses(a)or(b)ofSub-section(1)of

section 13 of the lndtan copyrignt ici, 1 Sii tlq .i ios71, retating to originat titerary, dramatic, musical, artistic works or

cinematograph fllms;

16. Services by a performing artist in folk or classical art forms of (i) music, or (ii) dance, or (iii) theatre' excluding services provided

by such artist as a brand ambassador;

.! 7, services by way of collecting or providing news by an independent journalist' Press Trust of lndia or united News of lndia;

lS,servicesbywayofrentingofahotel,inn,guesthouse,club,campsiteorothercommercialplacesmeantforresidentialor
foJging prrp*u., having deciared taiifi of a ,iit of a""on1modation below rupees one thousand per day or equivalent;

1g. services provided in relation to serving of food or beverages by a restaurant, eating joint or a mess' other than those having (i)

the facility of air-conditioning or cenirat air]heating in any part of the establishment, at any time during the year' and (ii) a licence to

serve alcoholic beverages;

20.servicesbywayoftransportationbyrailoravesselfromoneplacejnlndiatoanotherofthefollowinggoods-

(a) petroleum and petroleum products talling under chapter heading2TlO and 2711of the Firstscheduleto the central Excise

TarifF Act, 1985 (5 of 1986);

(b)reliefmaterialsmeantforvictimsofnaturalorman-madedisasters'calamities'accidentsormishap;

(c) defence or military equipments;

(d) postal mail or mail bags;

(e) household effects;

(f) newspaper or magazines registered with the Registrar of Newspapers'

(g) railway equipments or materials;

(h)

(i)



(a) air, embarking from or terminating in an airport located in the state of Arunachal Pradesh, Assam, Manipur, N4eghataya' I
n,4;o'ram, rlagatano] sitt<im, or tripura ir at Bagdogra located in West Bengal; I

- 
(b) a -,ntract carriage for the transportation of passengers, excluding tourism, conducted tour, charter or hire: or

(c) ropeway, cable car or aerial tramway:

24. Services by way of vehicle parking to general public excluding leasing of space to an entity for providing such parking facility;

25. Services provided to Government, a local authority or a governmental authority by way of -

(a) carrying out any activity in relation to any function ordinarily entrusted to a municipality in relation to water supply, public

health, sanitation conservancy, solid waste management or slum improvement and upgradation; or

(b) repair or maintenance of a vessel oran aircraft;

26. Services of general insurance business provided under following schemes '
(a) Hut lnsurance Scheme;

(b) Cat e lnsurance under Swarnajaynti Gram Swarozgar Yojna (earlier known as lntegrated Rural Development Programme)l

(c) Scheme for lnsurance ofTribals;

(d) Janata Personal Accident Policy and Gramin Accident Policy;

(e) Group Personal Accident Policy for Self-Employed Women;

(f) Agricultural Pumpset and Failed Well lnsurance;

(S) premia collected on export credit insurance;

(h) Weather Based Crop lnsurance Scheme or the lvodified National Agricultural lnsurance Scheme, approved by the

Government of lndia and implemented by the Ministry of Agriculture:

(i) Jan Arogya Bima Policy;

0) National Agricultural lnsurance Scheme (Rashtriya Krishi Bima Yojana);

(k) Pilot Scheme on Seed Crop lnsurance;

(l) Central Sector Scheme on Cattle lnsurance;

(m) Universal Health lnsurance Scheme;

(n) Rashtriya Swasthya Bima Yojana; or

(o) Coconut Palm lnsurance Scheme;

27. Services provided by an incubatee up to a total turnover of fifty lakh rupees in a flnancial year subject to the following conditions,

namely:-

(a) the total turnover had not exceeded fifty lakh rupees during the preceding financial year; and

(b) a period of three years has not been elapsed from the date of entering into an agreement as an incubatee;

29. Service by an unincorporated body or a non- prollt entity registered under any law for the time being in force, to its own

members by way of reimbursement of charges or share of contribution -

(a) as a trade union;

(b) for the provision of carrying out any activity which is exempt from the levy of service tax; or

(c) up to an amount of five thousand rupees per month per member for sourcing of goods or services from a third person for the

common use of its members in a housing society or a residential complex;

29. Services by the following persons in respective capacities -

(a) sub-broker or an authorised person to a stock broker;

(b) authorised person to a member of a commodity exchange;

(c) mutual fund agent to a mutualfund or asset management company;

(d) distributor to a mutual fund or asset management companyi

(e) selling or marketing agent of lottery tickets to a distributer or a selling agent;

(f) selling agent or a distributer of SIM cards or recharge coupon vouchers;

(g) business facilitator or a business correspondent to a banking company or an insu rance company, in a rural area; or

(h) sub-contractor providing services by way of works contract to another contractor providing works contract services which are

exempt;

30. Carrying out an intermediate production process as job work in relation to -

(a) agriculture, printing or textile processing:

(b) cut and polished diamonds and gemstones; or plain and studded jewellery of gold and other precious metals, falling under

Chapter 71 of the Central Excise Tariff Act ,1985 (5 of 1986);

(c) any goods on which appropriate duty is payable by lhe principal manufacturer; or

(d) processes of electroplating, zinc plating, anodizing, heat treatment, powder coating, painting including spray painting or auto

btack, during the course of manufacture of parts of cyclesorsewing machines upto an aggregate value of taxable service ofthe

specified processes of one hundred and fifty lakh rupees in a financial year subject to the condition that such aggregate value had

not exceeded one hundred and llfty lakh rupees during the preceding flnancial year;

&



3l,servicesbyanorganisertoanypersoninrespectofabusinessexhibitionheldoutsidelndia;

32. Servrces by way of making telephone calls from -

(a) departmentally run public telephone;

(b) guaranteed public telephone operating only for local calls; or

(c) free telephone at airport and hospital where no bills are being issued;

33. Services by way of slaughtering of bovine animals;

34. Services received from a provider of service located in a non- taxable territory by '
(a) Government, a local authority, a governmental authority or an individual in relation to any purpose other than commerce,

industry or any other business or profession;

(b) an entity registered under section 12AA of the lncome tax Act, 1961 (43 of 1 961 ) for the purposes of providing charltable

activities; or

(c) a person Iocated in a non-taxable territory;

35. Services of public libraries by way of lending of books, publications or any other knowledge- enhancing content or material:

36. Services by Employees' State lnsurance Corporation to persons governed under the Emptoyees' Insurance Act, 1948 (34 of

1948)l

37. Services by way of transfer of a going concern, as a whole or an independent part thereof;

38. Services by way of public conveniences such as provision of facilities of bathroom, washrooms, lavatories, urinal or toilets;

39. Services by a governmental authority by way of any activity in relation to any function entrusted to a municipality under ariicle

243 W of the Constitution.

2. Definitions. - For the purpose of this notification, unless the context otherwise requires, -

(a) 
,,Advocate,, has the meaning assigned to it in clause (a) of sub-sectlon ('1 ) of section 2 of the Advocates Act, 1961 ( 25 of 1961)i

(b) ,,appropriate 
duty,, means duty payable on manufacture or production under a central Act or a State Act, but shall not include

'Nil' rate of duty or duty wholly exempt;

(c) ,,arbitral 
tribunal,, has the meaning assigned to it in clause (d) of section 2 of the Arbitration and conciliation Act, 1996 (26 of

1996):

(d) 
,,authorised medical practitioner" means a medical practitioner registered with any of the councils of the recognised system of

medicines established or recognized by law in lndia and inctudes a medical professional having the requisite qualification to practice

in any recognised system of medicines in lndia as per any law for the time being in force;

(e) ,,authorised person" means any person who is appointed as such either by a stock broker (including trading member) or by a

member of a commodity exchange and who provides access to trading platform of a stock exchange or a commodity exchange as

an agent of such stock broker or member of a commodity exchange;

(f) ,,auxiliary 
educational seryices" means any seNices relating to imparting any skill, knowledge, education or development of

course conient o, any other knowtedge - enhancement activity, whether for the students or the faculty, or any other services which

educa onal institutio;s ordinarily carfu out themselves but may obtain as outsourced services from any other person' including

services relating to admission to suctr institution, conduct of examination, catering for the students under any mid-day meals

scheme sponsJred by Government, or transportation of students, faculty or staff of such institution;

(g) ,,banking company" has the meaning assigned to it in clause (a) of section 45A of the Reserve Bank of lndia Act,1934(2 of

1934);

(h) ,'brand 
ambassador,' means a person engaged for promotion or marketing of a brand of goods, service, property or actionable

claim, event or endorsement of name, including a trade name, logo or house mark of any person;

(i) ,,business facilitator or business correspondent" means an intermediary appointed under the business facilitator model or the

business correspondent model by a banklng company or an insurance company under the guidelines issued by Reserve Bank of

lndia;

0) 
,,clinical 

establishment" means a hospital, nursing home, clinic, sanatorium or any other institution by, whatever name called, that

offers services or facilities requiring diagnosis or treatment or care for illness, injury, deformity, abnormality or pregnancy in any

recognised system of medicines in lndii, or a place established as an independent entity or a part of an establishment to carry out

diagnostic or investigative services of diseases;

(k) "charitable activities" means activities relating to -

(i) public health by way of -

(a) care or counseling of (i) terminally ill persons or persons with severe physical ormental disability, (ii) persons atflicted with

HIV or AIDS, or (iii) persons addicted to a dependence-forming substance such as nalcotics drugs or alcohol; or

(b) public awareness of preventive health, family planning or prevention of HIV infection;

(ii) advancement of religion or spirituality;

(iii) advancement of educational programmes or skill development relating to,-

(a) abandoned, orphaned or homeless children;

)



(b) physically or mentally abused and traumatized persons;

(c) p(soners; or

(d) p,rrsons over the age of 65 years residing in a rural area;

(iv) preservation of environment including watershed, forests and wildlife; or

(v) advancement of any other ob.iect of general public utility up to a value of,-

(a) eighteen lakh and seventy flve thousand rupees for the year2012-13 subject to the condition that total valueof such activities

had not exceeded twenty five lakhs rupees during 201'1-'12;

(b) twenty five lakh rupees in any other financial year subject to the condition that total value of such activities had not exceeded

twenty flve lakhs rupees during the preceding financial year;

(l) "commodity exchange" means an association as defined in section 2 0) and recognized under section 6 of the Forward Contracts

(Regulation) Act,1952 (74 ol 1952);

(m) "contract carriage" has the meaning assigned to it in clause (7) of section 2 ofthe l\4otor Vehicles Act, 1988 (59 of 1988);

(n)"declared tariffl' includes charges for all amenities provided in the unit of accommodation (given on rent for stay) like furniture, air-

conditioner, refrigerators or any other amenities, but without excluding any discount offered on the published charges for such uniti

(o) "distributor or selling agent" has the meaning assigned to them in clause (c) of the rule 2 of the Lottery (Regulation) Rules, 2010

notified by the Government of lndia in the Ministry of Home Affairs, published in the Gazette of India, Extraordinary, Part-ll, Section

3, Sub-section (i), vldenumber G.S.R. 278(E), dated the 1st April, 2010 and shall include distributor or selling agent authorised by

the lottery- organising State;

(p) "general insurance business" has the meanlng assigned to it in clause (g) of section 3 of General lnsurance Business

(Nationalisation) Acl, 1972 (57 of 1972),

(q)"general public" means the body of people at large sufficiently defined by some common quality of public or impersonal nature;

(r)"goods carriage" has the meaning assigned to it in clause (14) of section 2 of the l\4otor Vehicles Act, 1988 (59 of 1 988);

(s) "governmental authority" means a board, or an authority or any other body established with g0% or more participation by way of

equity or control by Government and set up by an Act oi the Parliament or a State Legislature to carry out any function entrusted to

a municipality under article 243W of the Constitution;

(t) "health care services" means any service by way of diagnosls or treatment or care for illness, injury, deformity, abnormality or
pregnancy in any recognised system of medicines in lndia and includes services by way of transportation of the patient to and from
a clinical establishment, but does not include hair transplant or cosmetic or plastic surgery, except when undertaken to restore or to
reconstruct anatomy or functions of body afiected due to congenital defects, developmental abnormalities, injury or trauma;

(u) "lncubatee" means an entrepreneur located within the premises of a Technology Business lncubator (TBl) or Science and
Technology Entrepreneurship Park (STEP) recognised by the National Science and Technology Entrepreneurship Development

Board (NSTEDB) of the Department of Science and Technology, Government of lndia and who has entered into an agreement with

the TBI or the STEP to enable himself to develop and produce hi-tech and innovative products;

(v)"insurance company" means a company carrying on life insurance business or general insurance business;

(w)"legal service" means any service provided in relation to advice, consultancy or assistance in any branch of law, in any manner

and includes representational services before any court, tribunal or authority;

(x)"life insurance business" has the meaning assigned to it in clause (11)ofsection 2 ofthe lnsurance Act, 1938 (a of 1938);

(y) "original works" means has the meaning assigned to it in Rule 24 of the Service Tax (Determination of Value) Rules, 2006;

(z) "principal manufacturer" means any person who gets goods manufactured or processed on his account from another person;

(za) "recognized sports body" means - (i) the lndian Olympic Association, (ii) Sports Authority of lndia, (iii) a national sports
federation recognised by the Ministry of Sports and Youth Affairs of the Central Government, and its affiliate federations, (iv) national
sports promotion organisations recognised by the N.4inistry of Sports and Youth Affairs of the Central Government, (v) the
lnternational Olympic Association or a federation recognised by the lnternational Olympic Association or (vi) a federation or a body
which regulates a sport at international level and its affiliated federations or bodies regulating a sport in lndia;

(zb) "religious place" means a place which is primarily meant for conduct of prayers or worship pertaining to a religion, meditation, or
spirituality;

(zc) "residential complex" means any complex comprising of a building or buildings, having more than one single residential unlt;

(zd)"rural area" means the area comprised in a village as defined in land revenue records, excluding-

the area under any municipal committee, municipal corporation, town area committee, cantonment board or notified area committeei
or

any area that may be notilled as an urban area by the Central Government or a State Government;

(ze)"single residential unit" means a self-contained residential unit which is designed for use, wholly or principally, for residential
purposes for one family;

(zf) "specified international organization" means an international organization declared by the Central Government in pursuance of
section 3 of the United Nations (Privileges and lmmunities) Act, 1947 (46 of 1947), to which the provisions of the Schedule to the
said Act apply;



$)(zg)"state transport undertaking" has the meaning assigned to it in clause (42) of section 2 of the Motor Vehicles Act, 1988 (59 of
1s88);

(zh)"su. -.rrokefl has the meaning assigned to it in sub-clause (gc) of clause 2 of the Securities and Exchange Board of lndia (Stock

Brokers and SuFbrokers) Regulations, 1992;

(zi) "trade union' has the meaning assigned to it in clause (h) of section 2 of the Trade Unions Act,1926(16 of 1926).

3- This notification shall come into force on the 1st day of July, 2012.

lF. No.334/1/2012 -TRUI

(Rajkumar Digvijay)

Under Sscretary to the Government of lndia


