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Passed by Dr. Balbir Singh, Additional Director General (Taxpayer Services), Ahmedabad
Zonal Unit, Ahmedabad.
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In pursuance o Board's Notification Noo 26/2017-C.ExNT) dated 17.10 217 read
with Board’s Order No. 05/ 2017-3T dated 16.11.2017, Dr, Balbir Singh, Additional Director
General of Taxpaver Services, Ahmedabad Zonal Unit, Ahmedabad has been appointed as
Appellate Authority for the purpose of passing orders in réspect of appeals filed onder
Section 35 of Central Excise Act, 1944 and Section B5 of the Finance Act, 1904
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Arising oul of above mentioned OO0  issued by Additional /Joint/ Deputy / Assistant
Commissioner. Central Excise [ Service Tax, Rajkot [ Jamnagar [ Gandhdham

wfrEwat & ofarE &1 S 0 O Name & Address of the Appellants & Hespondent -

M/s Ultra Tech Cement Ltd., Unit : Narmada Cement Jafrabad Works,
Babarkot,Jafrabad, Amreli, ,-365 540
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Appeal to Customs, Excise & Service Tax Appeliate Tribunal under Section 358 of CEA, 1944
! Under Section 86 of the Finance Act, 1994 an appeal lies 10:-
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The glgfr:ial bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2,
R.E ram, New Delbi in all matters relating to classification and valuation.
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;u the West regional bench of Customs, Excise & Service Tax Appellate Tribunal 1[CEET.‘|.T:| i,

m Floor, Bhatimah Bhawan, Asarwa Ahmedabad-380016 in case of appeala other than as
mentoned m para- 1(a] above
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th?m Tive I'.:lhi'm: ut nof exceeding Bs. Fifty Lakhs, Bs 10,000/ - where the amount of service
tax & interest demanded & |'.H‘ﬂ"-|lt". levied 15 more than ffty Lakhs rupees, in the form of
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The appeal under sub section (2] amd (24) of the section 86 the Finance Act 1994, shall be
filed in For ST.7 as prescribed under Rule O (2] & 9{2A) of the Service Tax Rules, Tlaqqi and
shall be accompanied by o copy of order of Commissioner Central Excise or Commissioner,
Central Excise rﬂ Appeals] jone of which shall be a certified copy] and copy of the order passed

b the Laummmmnnrr autharieing the Assistan Lummma:n:mrr or r‘.hr-puh Comimssioner of
Central Excise;/ Service Tax to file the appeal hefore the Appellate Tribunal
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act.
1944 which is ilso made applicable to Service Tax under Section 83 of the Finance Act, 1994,
an appeal agninst this order shall e before the Trbunal on payment of 10% of the ity
demanded where dury or duty and penalty are in dispute, or penalty, where penalty slone is in
Emr;il.mh provided the amount of pre-deposi payvable would be 5uhjc{=g 1o & cefling of Rs, 10
TOTEs,
Under Central Excise and Service Tax, “Duty Drmunrjcd shall include

il amount determined wnder Section 11
l'i'i] amournt of erronecus Cenvat Credin mju_-n
i) amoun pavable under Role 6 of the Cenvat Credit Rules
provided further that the provisions of this Section shall not apply to the s

application and appeals pending before any appellate authonty prior to the commen sement of
the Finance (No.2| Act, 2014. St pri o
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A rtirisi-.',m aﬁplil-mtinn lies to the Under Secretary, to the Government of India, Revision
Application

nit, Mimistry of Finance, D:mnmn:nr of Revenue, 4th Floor, SE_E'I-'HH Decp
Building, Parliament Street, New Delhi-110001, under Section 35EE of the CEA 1944 in
respect of the following case, governed by first proviso to sub-section (1] of Section-358 ibid
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In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or
to apother factory or Trom one warchouse to another dunng the course of processing ol the
goods i a warehouse or m storage whether in a factory or in i warchouse
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In case of rebate of duty of excise on poods exported to any country or territory outside India
of on excisable material used in the manufacture of the” goods which are exported o any
country of territory outside India
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The abave application shall be made in duphcate_in Form No. EA-8 as specified under Rule, 9
of Central Excise [Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed againgt is communicated and shall be ac panied by two copies each
of the OI0 apd Order-In-Appeal. [t should also be awnmg:a.n; A tcr].}".' of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.,
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atoresaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal og
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For the elaborate, detailed and latest ?m\-'iaim':a relating to filing of appeal to the higher
pppeliate authonty, the appellont mav refer to the Departmental website www.chec.gov.in



V2/75/BVRS2017

ORDER IN APPEAL

Mis. Ultratech Cement Ltd - Unit Narmada Cement Jafrabad Works, Babarkot, Amrell, Gujaral
(herein after referred to as the appellant) is engaged In the manufacture of excisable goods viz. Cement &
Clinker fafling undar Chapler tariff 25 of Section V of the first schedule o Central Excise Tariff Act, 1985
and is holding Central Excise & Registration No. AAACLGA4ZXMO0T & AMACLE4425T011 respectively.
They are availing benefit of Cenvat Credit of Central Excise duty naid on Capital Goods and Inputs, and
Service Tax paid on input service as per the Cenvat Credit Rules, 2004,

Z Briefly stated facts are that the appeliant had cleared goeds ie. Scrap of Rubber, Iron, Fumniture,
Plastic etc., and providing of exempted services for which they had avaling and utilizing Cenvat Credit of
Service Tax paid on various common input service as well as cenvat credit distributed by 1SD, Mumbai on
IT and other services used in relation fo clearance of dutisble and non-excisable goods, Furlher, the
apoeliant had also provided facility of residential accommodation 1o their employees and staff, for which,
the appeliant is deducting the HRA from the salary account in lieu of provisions of residential
accommodation at their residential complex and the particulars of HRA deducted were absent from salary
slip issued to their employees. The i discussion has already been mentioned in the SCN. The
computation of the value of services is as mentioned in the para 3.6. of the SCN.

3. Further, the appellant did not maintain separale accounts for the receipt, consumption and
inventory of input services used in duiable as well as non excisable goods remaved or for provision of
exempted service i.e. residential accommedation to their employees. Further, the details of credi
avalled on "Common Input Services” were not provided, Therefore, they are liable 1o fulfill abligation as
prescribed under Rule 6 of the Cenvat Credit Rules, 2004 and comply with the provisions of Rule 6(2) and
Rule 6(3) of the Cenvat Credit Ruies, 2004. In the instant case 1he appellant faled to compty with above
provisions for maintenance of separale accounis as envisaged therein. Further, the appellant has not
exercised the option given under Rule B{34) or not to comply both the provisions for paying proportionate
amount as laid down under Rule 6(3)(i) of the Canvat Credit Rules, 2004,

4. A Show Cause Notice dated 31.08.2018 was issued to the appeliant on the basis of audit as
detailed in the para 9 of the SCN. Accordingly, demanded amount of Rs.29.55,724/- (as detailed in para 8
of SCN) under Rule 14 of the CCR. 2004 read wilh section 11414) of the Central Excise Act, 1344, Also,
arder for interest at appropriate rate on the amount of Rs. 28.55,724/- under Rule 14 of Cenvat Cred
Rules, 2004 read with Section 11AA of the Central Excise Act,1544 from the dus date of payment. The
SCN also proposed penalies on the appellant under Rule 15 of the Cenvat Cradit Rules, 2004 read with
section 11AC of the Central Excise Act, 1344, Since, they willfully suppressed the facts of non-
maintenance of separate accounts as envisaged under Rule #(3) of the Cenvat Credit Rules, 2004,

5. The SCN had been issued for proposing o pay an amount equal 1o six percent (6%) of value of
the exempted goods cleared and six | seven percent of value of the exempted service provided as per
Rule B(3){i) of the Cenvat Credit Rules 2004 has already been tabulated in the para @ of the SCN.

g The SCN was adjudicated vide OIO No. 1/AC/RURALBVR/RRI2016-17 dated 30.01.2017017.
The ohservations of the adjudicating authority in the instant case as described as follows:

7. The adjudicating authority observed that the appesant Is using comman input services used in of in
relation to manufacture of non-gxcisable goods removed or for provision of above mentionad exempted
service |.e. residential accommadation to their employees. The appefiant failed to fumish the details of
input services utilized for providing of exempted outpul services and for clearance of non-excisable goods.
Also, (e appeliant has cleared waste and scrap as exempted goods. For which the appellant faded 10
maintain separate accounts for input services utilized for clearance of dutiable final producis, clearance of
exempled goods and providing of exempted services, and had not exercised option as per provisions
envisaged under Rule 6(2) and Rule 8{3) of the of the Cenvat Credit Rules, 2004, respectively, Further, the
appeliant failed to exercise the option given under Rule 6{34) of the CCR, 2004 for paying proporbanate
amount equivalent to six percent (6%) of the value of exempled goods clearsd by them as laid down

under Rule 8{3)(i) of the CCR 2004, "
( X L .:t'thL\ :



V2/75/BVR/2017 ] I/r:'\

8. The adjudicating authority observed that the appellant was required o pay an amount equal 1o six
parcent of value of the exempted goods cleared and six | seven percent of value of the exempted service
provided as per Rube 6(3)(i) of the Cenvat Credit Rules, 2004 which comes to Rs.29,55,724/-. Further, a8
per Rules 9(6) of the Cenvat Credit Rules, 2004 the burden of proof reqgarding admissibility of the Cenval
E:;" in relation to inputs and input service is upon manufacturer ar provider of output service taking such
credit,

9. With regard to the service provided by way of providing residential accommodation ta the
employees | staff by the appellant, the adjudicating authanty has nol agreed with the contenbion of the
appeliant, as the appeflant has deducted HRA from the salary of their employees | staff in lieu of the
provisions of residential accommodation at their residential complex. Also, the particulars regarding HRA
are absent from the salary slip of these employees | staff. Thus, the appeliant had provided service of
residential accommodation to the employees and therefore, they have o pay an amaun squal 1o seven
ﬁnt (7%} of the value of the exempted service provided as per Rule B(3) of the Cenvat Credit Rules,

10.  The impugned order confirmed:

1 the demand of Rs. 28,55.724/- upon the appellant under Rule 14 of the Cenvat Credit Rules, 2004
read with Section 114 (4) of Central Excise Act, 1344,

2. Cudered for payment of interest on the amount of Rs.25,55,724/- al the appropriate rate till the
date of payment, under Rule 14 of the Cenvat Credit Rules 2004 read with Secton 11AA of
Central Excise Act, 1944,

3. Imposed penalty of Rs.29.55,724/- upen the appellant under Rule 15 of the CCR, 2004 read wilh
Section 11AC{1){a) of the Central Excise Act 1844,

11, Being aggrieved with the impugned order, the appeliant have filed present appeal, interalia, on the
following grounds:

Vide OIO simply confirmed the propasal made in the Show Cause Notice,

Mo basis for deduction of HRA for providing accommedation.

Seryice Tax is 2 contract based levy, The empioyment agreements entered into by the appediants

with its emplaoyees are separate and independent coniracis. Therefore, the reliance piaced by the

department on some of the employment contract ! salary slips is completely misplaced.

- The provision of residential accommadation to the employees Is for the benefit of the appellant

hemselves.

Without prejudice, Rule & of the Cenvat Credit Rules, 2004 will not apply in the present case as tha

appellant have not taken credit on any input Sarvice.

e The clearance of scrap / wasle materials generated during the process of manufacturing cannot be
ireated as manufacture and clearance of "exempted goads” and therefore the provisions of Rule &
are not applicable In the present case.

- If it is assumed that the appellants have manufactured exempled goods and provided exempled
sarvices. allow to reverse the cenvat credit as per the oplian under Rule 6(3) (i) of the CCR, 2004

s Eailure for intimation before exercising the option under Rue B{3A) is procedural in nature.

" Rule 6 is part of delegated legisiation (namely cenvat credit rules, 2004) enacied under Sectan

84(2) (eee). Section 24 (2] (eee) enables the Central Government to make rules providing for

cradit of service tax paid on service wsed for providing taxable services, Rules 6 cannol be

employed as a charging section going mucn beyond the mandate of giving credit

That they have discharged the burden of proof cast upan in terms of Rule H(6) of the CCR, 2004

Yy

AT

»

- That demand beyond the normal period of fimitation s not maintainable. There is nothing to show
that appellants have suppressed the fact with intention o evade payment of duty, hence, penalty is
imposable under Rule 15 of CCR,2004 read with Saction 11AC of the Central Exgise Act, 1544

ks Interest is not recoverable from the appellant as the demand is not sustainable

» The appellant has produced various judgement in the matter

(X
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12.  The appeal was filed before the Commissioner (Appeals), Rajkot, The undersigned has been
nominated as Commissioner (Appeais) | Appellate Authority as regards to the case of appellant vide
Board's Order No, 05/2017-Service Tax dated 16.11.2017 issued by the Under Secretary (Service Tax),
G.0J, MOF, Deptt of Revenue, CBEC, Service Tax Wing on the basis of Board's Circular No.
208/6/2017-Service Tax dated 17.10.2017.

13,  Personal hearng was held on 16.03.2018 and on behalf of the appeliant Shr Jigar Shah,
Advocate, attended the hearing and reiterated the grounds of appeal.

14.  The method of taking credit on the common inpuls and input services used for manufacture of
dutiable final products and exempted producis are specified in Rule 6 of the CCR, 2004,

15.  As per Rule 6(1) of the CCR, 2004 the cenvat credit shall not be allowed on input service, which
are used towards exempted finished goods / exempled servicas, except in the circumstances mentioned in
Rule 6(2) wherein, it has been specifically mentioned about mainienance of separate accounts for inputs
and input services meant for use in manufaciure of dutiable final products. The cenval credit should be
taken only on that quantity of inputs and input service, which are intended for use in manufacture of
dutiable final products. Also, as per Rule 6(3) of the CCR. 2004, the manufacturer has to give an cption
whether to follow the above procedure to pay an amount equivalent fo the cenvat credit atfributable 1o
inputs and input services used for provision of exempted products subject lo the conditions and procedure
specified in sub-rule (3A). In case where the common input services are used in or in relation o
manufacture of non-excisable goods removed or for provision of exempted service, the propartionale credit
attributable o exempied goods s required 1o be reversed

16.  Wilh regard o providing residential accommedation to the employees / staff, | agree with the
findings of the adjudicating authority, that the appellant had deducted HRA from the salary of the
empiayees | staff in lieu of the service provided by way of providing residential accommodation at their
residential compiex. Further, the particutars regarding HRA are also absent from the salary slip of the
employees | staff. The appefiant failed to furnish the details regarding input services utilized for praviding
the said exempted output senvice and have not reversed the cenvat credit availed on the comman input
services used in clearance of output service, Further, | do nat agree with the contention thal payment or
non-payment of HRA is purely a matter of contract and internal negotiation of the appellants with the
concemed employee and therefore, not to consider as service of providing residential accommadation to

the employees | stafi.

17, Further, the contention of the appeliant that there is no provision of any residential accommodation

service considering as exempled service under Section 680 (m) of the Finance Act, 1954, | find that vide
negative list under Section 660 (m) of the Chapter V of the Finance Act, 1994 of the Sarvice Tax Acl, it has
heen envisaged that “Services by way of renting of residential dwelling for use as residence’, vide
which, It has already been defined as a service, though; the said service is not fiable for service tax and is
exampted from the payment of service tax as per the negative st Therefore, the reversal of Cenvat Credit
under Rule 6(3) of the CCR, 2004 is applicable in the instant case. | further find that the appellant failed to
maintain separate accounts for the receipt, consumplion and inventory of input service used in of in
relation to the output services. Accordingly, the appeliant is kable 1o pay amount {@6% and T% as per the
computation of the value of senvices as per the provisions of Rule B(3) of the Cenvat Credit Rules, 2004,
On failure to comply with the provisions as discussed, the appellant will require 1o pay an amount Rs.
28,83 884/ equal to 6% and 7% of the value as computed in the para-8 of the SCN.

18, The appellant had ceared Scrap of Rubber, Iron, Fumiture, Plastic efc. duning the period from
March-2015 to March-2016 amounting to Rs.10.30,995/- as mentioned in the para-2 of the SCN. Further,
the appeliant had availed and utiised the Cenvat Credit of service tax on common input services used in
relation to clearance of dutiable as well as non-axcisable goods. The appeliant had also not maintained

Fa
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separale accounts for the receipt, consumption and inventory of input service used in o in relation to
manufacture of non-excisable goods

19.  Furiher, the appellant has not reversed the cenvat credit avalled on the common inputs used
manufacturing of the dutiable as well as exempted product and falled to prove that they are maintaining
separate accounts for the same, Accordingly, the appellant is liable o pay amount @ 8% of the value of
the exempled goods as per the provisions of Rule B(3) of the Cenvat Cradit Rules, 2004. On failyre fo
camply with the provisions as discussed, they will require o pay an amount Rs. 61.860- equal to 5% of the
value amounting to Rs.10,30,995/- of exempted goods.

20, The appellant is also iable for interest under rule 14 of the CCR, 2004 read with section 1144 of
the Central Excise Act, 1944 from the due date of payment

24, From the above discussion and findings, | find that the appeliant falled to fulfil the prescribed
conditions 1o avall the benefit of cenvat credil under Rule & of the CCR, 2004, Also, the appellant has
suppressed the material facts and violated the provisions of the Rule 6 hence the appellant is liable for
penalty under Rule 15 of the CCR, 2004.

92 In view of the above discussion and findings, | hereby uphold the impugned order.

23, The appeals filed by the appellants stand disposed off in above terms.

. Balbir Si : .

Additional Directer Gensral [DGTS),

Date; 10472018 ﬂimﬁif E -

F. No. VZTSBVRZ2017

BY RPAD.

To, Mis. Ultra Tech Cement Lid.,

Unit Narmada Cement Jafrabad Works,
Babarkat, Amreli, Gujarat

The Chief Commissioner, CGST & Central Excise, Ahmedabad Zone;

The Commissioner, CGST & Central Excise, Rajkot! Commissioner (Appeals), Rajkot,
The Deputy/Assistant Commissioner, Division-Il, Rajkot,

The Additional/Joint Commissioner, Systems, CGST, Ragkol.

Guard File,

Copyto .
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[TO BE PHBLISHED IN THE GAZZETE OF INDIA, EXTRAGRDINARY, PART i, SECTION 3, SUB-SECTION (I}

Govarnmend of India
Minilstry of Finance
(Department of Revanual

Hotification No. 25/2012-5ervice Tax

Reewr Daihi, (e 20 Juna, 2012
G.5R.....[E}- In exercise of the powers conferred by sub-section (1} of saction 93 of the Finance Act, 1894 (32 of 1954

[hereinafter raferred to as the said Act) and in supersess.on of notification number 12/2012- Senvica Tax, dated ha 17" March,
2012, published In the Gazetie of Indla, Extracedinary, Par Il Sacton 3. Sub-section (I} vide number G.5.R, 210 (E], daled the

171 Masch, 2012, the Central Government, being satisfied that it is necessary in Ihé public inferest 50 10 do, hereby exampls the
following taxable sarvices
lavlable thereon under section 668 of the said Act, namehy-

1. Services provided to the United Nations or 2 specified internaiional organizatian,
2. Heslth care services by 8 clinical establishment, an authonsed medical praciifioner or para-medics,
3. Sarvices by a veterinary cinic in retation 1o healih care of amimals or birgs:
4. Services by an entiy registered undar section 12AA of the Income tax Act. 1961 (43 of 1961) by way of charitable activties:
. Services by 8 parson by way of-
{a) renting of precincts of @ religious place meant for ganaral pliblic; or
ib) conductof any religious caramaony;
B. Services provided by-
{a} an arbitral bl (o -
{1} any person other than a business entity; or
(i} & business antity with & urnover up to rupees ten lakh in the preceding financial yaar,
(b) an individual as an advocate or & parinership firm of advecates by way of lagal services o
(i} &n advocate or partnership firm of advocates providing legel services |
{ii) any person other than a business entity; ar
() & business entity with a turnover up 1o rupees ten lakh in the preceding financial year, of
(¢} & person represanted on an arbiral bunal to an arbitral ibunal;

7, Bervices by way of technical testing or analysis of newly developad drugs, including vaccines and herbal remedies, on human
participants by a clinical research organisation approved to conduct clinical trials by the Drug Controber Genaral of India:

8. Services by way of training or coaching in fecreationsl activilies retating bo arts, cullure or sports;

9. Services provided to or by an educational institution in respect of educabon exempled from sarvics tax, by way of -
{a) auxiliary sducational services; o
{b) renting of immovable propeny,

10. Services provided 1o a recogrised sponts body by-

{a) enindividual as a player, referee, umpsre, coach or team manager for participation in @ sporing evenl organized by &
recognized sports body,

ib) another recognised sports body,
11, Services by way of sponsorship of sporiing events organised,-

{8) by anationsl sports faderation, or s affiliated federalions, whare the parlicipating teams or indriduass represent any
diskrict, state of 20n8;

{b) by Association of Indian Universities, Inter-Unsversity Sports Boasd, School Games Federation of india, All India Sports
Counecil for the Deal. Paralympic Committee of India or Special Olympécs Bharat;

{g) by Central Civil Services Cultural and Sports Board,
(d} a8 par of national games, by Indian Olympic ASSOCIRDON; oF
[#) under Panchayat Yuva Kreeda Aur Khel Abhiysan (PYKKA] Scheme;

12. Services provided to the Governmant, @ Iocel Buthority or a governmental authority Dy way of consiruction, graction,
commissianing, Insiallstion, completion, fitting out, repair, maintenance, rencvation, or alteration of «

(#) @ civil siructure or any cther original works meant predominantly for use cther than for commarce, industry, or amy oihar
business or profession,

ib) & historical monument, archaeological sie or remains ol natienal importance, archaeological excavation, or anliquity specified
undar the Ancient Monuments and Archaeclogical Sies and Remains Act, 1958 (24 of 1956);

|6} a structure reant predaminantly for use as (i) an educational, (5) a clinical. or (iii} an an e cullural gatablishment.



(d} canal, dam or other irrigation works,
{8} pie=line, condut or plant for ([} water supply (R) walar treatment, or (jil] sewerage treatment or dispesal; of l
/;j" & residential complex predominantly meant for self-use.or the use of thair empioyees or other parsons speclisd ]
L- Expdmmbj_imﬁaumﬂufucﬁm&ﬁﬂnﬂhnﬂld.ﬂﬂ;

o’ _-_._'_-_._._'_-—l-_'_'_-—.'_._
= 13, Services provided by way of gonstruction, anecton, commissioning. installation, completion, fiting out, regair, manienance,
rencvabon, of altaration of -

(a) @& road, bridge, unnel, of terminal for road transporiation for use by general public;

i) @& civil structure or any cther arginal works penalning to a schame undar Jawsharial Nehru Mational Urban Renewal
Mission or Rajlv Awaas Yopana,

{g) a bullding ownad by an entity registarad under section 12 AA of the Income tax Act, 1081(43 of 1961) and meanl
predominantly for refgicus wse by general public:

id) @& polluticn contral or eMuent treatment plant, axcept lecated as a parl of & factory; or
3 structure meant for funeral, burlal or crematicn of deceased;
14, Services by way of construction, erection, commigsioning, or instatiation of orginal works pertaining fo,-

(@) an airpart, port of railways, Inchudsng monorail e metra;

{b] & single residential unit otherwise than as a part of a residential complesx;

{g) low- cost houses up to a carpet area of 60 square melres per house in a housing project approved by compelant authomly
empowerad under the 'Scheme of Affordable Housing in Partnarship’ framed by the Ministry of Housing and Urban Povarty
Adieviation, Government of India;

{d) post- harvest slorage infrastructure for agriculiural produce Incluging a cold storages for guch purposes; or

{g} mechanised faod grain handling system. machinary or equipment for units processing agricultural produce as food stuff
exchuding alcohalic beverages:

15, Tarmporary transfar of permiting the use or enjoyment of & copyright covered under clauges {a) or {b) of sub-saction {1) of
section 13 of the Indian Copyright Act, 1857 {14 of 1857), relating to original ierary. dramatés, missical, artstic works o
cinamategraph films:

16. Servicas by 8 performing ardst in fol or classical art forms of (i) mussc, or (i) dance, or {iii} theatre, excluding saErvicas provided
try such artist as @ brand ambassador;

17. Services by way of collecting or providing néws by an independant journalist, Press Trust of India or United Mews of India:

18. Services by way of renting of a hotel, inn, guest housa, club, campsite or other commercial places meant for regidantial ar
lodging purposes, having declared tariff of & unit of socommodalion belew rupeas one thousand per day or equivalent,

19, Services provided in relation to serving of food of beverages by a restaurant, eating joint of a mess, ofher than thosa having L)
the faciity of air-conditioning or central air-heating in any part of the esiablishment, 8t any time during the year, and {ii) a licence ko
garve alcoholic beverages,

20. Senices by way of iransponation by red or @ vessel from one place in India to another of the following goods -

{a} petroleum and petroleum products falling under Chaptar heading 2710 and 2711 of the First Sehedule to the Ceniral Excize
Tariff Act, 1285 (5 of 1986}

(b) refiel materals meant for victims of natural or man-mace disasters, catamibes, accidenis or mishap,
{g) defence or militery equipmenis;
(d} postal mail or mail bags:
{2} household effects;
if} newspaper or magazines registered wilh the Registrar of Mewspapas,
ig) railway eguipments o matarials;
ih} agriculiural produce;
(i} foodstuff incheding flours, tea, coffee, jaggery, sugas, mills products, salt and edible ofl, excluding akoholic beverages, or
(i chemical fertikzer and cilcakes;
21, Services provided by a goods transport egency by way of transportabon of -
{a} fruits, vegetables, eggs, milk, focd grains o pulses ina goads carmiage;

{b) goods whese gross amount charged for the transportation of goods on @ consignmant transported in a single goods carriage
does not expoad ane thousand five hundred Rupees: of

[c} goods, whera gross amount charged for transportation of afl such goods for @ single consignaee in the goods carmiage ooes
mol exceed rupees seven hundred fifty;

22 Senvces by way of glving on hire -
ia} 1o state fransport undertaking, & motor yehicle meant to carry more than twislve pRESENQErs: Of
o} 1o a goods transport agency, 8 means of Iransportation of goods:

3. Traneeart of passengers, with or without accompanied belengings. by -

e
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fa) ai, embarking fram or terminating in an alrport located in the slate of Arunachal Pragesh. dgeam, Manipuer, Meghaldya, ] ”r"é
Mizoram, Magaland, Siickim, or Tripura of a1 Bagdogra located in West Bengal:

ib) a- .-ntrar:tcnrnlgu for the transportation of passengers, excheding tourtsm, conductad tour, charter or hire; of

ic) ropeway, cable car or eerial framméay;
24_ Services by way of vehicle parking to general pubfic excluding leasing of space 1o an enlity for praviding such parking Facllity:
25, Services provided to Governmant, a local authority or a goversmantal authority by way of

{a) camying out sny activity in relation 1o any function ordinarily entrusted to 8 municipality in relation fo waber supply, pubic
healih, sanitation consarvancy, solid waste managament or slum improvement and upgradation; or

{b) repair or maintenance of a vessel or an aircralt;
26, Services of general insurence business provided under following schemas -

(a] Hut Ingurance Schame,

ib] Catile Insurance under Swamajaynii Gram Swarozgar Yojra (earfier known as Inlegratad Rural Developmant Frogramme|

iz)  Schems for Insurance of Tribals:

{d) Janata Personal Accident Polioy and Gramin Accident Policy;

(@) Group Personal Accident Policy for Sell-Employed Women,

(fl  Agncultural Pumpsel and Faillad Wedl Insurance;

{g] premia collected on export credit insurance;

() Weaiher Based Crop Insurance Scheme of the Modified National Agricullural Insurance Scheme, approved by tha
Govemment of India and implemeniad by the Minstry of Agniculture;

(i1 Jan Aragys Bima Policy;

() Natonal Agricultural Insurance Scheme (Rashiriya Krishi Bima Yojana);

ik] Pilot Scheme on Seed Crop Insurance;

I} Cantral Secior Scheme on Cattle Insurance,

{m] Universal Health ingurance Schame;

{n}  Rashiriys Swasthya Bima Yojana; of

(o) Coconut Pelm Insuranoe Scheme;
27, Services provided by an Incubatee up 1o & tolal tumover of Tilty lakh rupees in @ financial year sutject to the following conditions,
namaky-

im) the toial turnover had not excesded fifty Iakh rupaes during the precading financial year. and

(b) & pericd of threa years has nol been etapsed from the date of entering into an agreement a5 an incubates;

28. Sarvice by an unincarporatad body or & non- proflt entity registered under any taw for the tme beng in force, 10 1l wn
members by way of reimbursamant of charges or share of contribution -

{a} 23 a irade wnicd,
(&) for the provision of carmying out any activity which is exempt from the levy of service tax; or

i} up 1o an amount of five thousand rupees per monih per member for sgurcing of goods or services from a third person for the
cormmon use of s members in @ housing soclety or @ residential complex;

28. Services by the following persons in respective capacities -
(8] sub-broker or an authonsed person (0@ Si0CK Dooker,
(b} authorsed perscn b a member of 8 commodity exchangs,
(oh mutual fund agent 1o @ mutual fund or assel Management COMPamY.
(d) digdributor 108 mutual fund or assel managemant company,
(@] sefing or markating agent of ottery tickets to a distributer or a salling agent,
i selling agent or a distributer of 5IM cards or recharge coupon vouchers;
{g} business lacilitator oo & business cormespondent 1o @ banking company of &n insurance company, in a rural area; or
{h} sub-contractor providing services by way of works confract 1o angther contractor providing works condfact serices which ars
axamid,
30, Carrylng out an intermadiate production process &8 job work in refation fo -
&) sorcultura, printing or lexie processing:

(b} cut and pofished diamonds and gemstones; or plain and studded jewellery of gold and cther precious metals. falling wnder
Chapler 71 of the Central Excise Tariff Act 1885 (5 of 1966),

(¢} any goods on which appropriate duty |s payable by the principal manufacturer, or

id) processes of slectroplating, zinc piating, ancdizing, heat treatmen!, powder coatling. painting including spray painfing or o
black, during the course of manufeciure of parts of cycles of sewing machines upto an aggregale value of laxable servica of the
specilied processes of one hundred and fifty lakh rupees in a finencial year subject to the condition that such apgregats value had
not exceaded one hundred and fifty takh rupees during the preceding financis! year,



31, Services by an grganiser lo any person in respect of a business axhibitign held culside kndia,
32, Banvicgs by way of making lelephone calis fram =

(&) deparmenially run pubic Talephons;

(b) guaranteed public telephone operating cnly for kecal calls; or

fc) free telephone &t airport and hospital where no bills are being issued;
33, Services by way of slaughtering of bovine animass;

4. Services recelved from a provider of service located In a non- taxable lerritory by -

{a) Govemment. a local authority, a govemmental authority or 0 individual In relation io any purpose othéf than commerce,
industry or any other busingss or profession.

{b} an entity regisiered under saction 12AA of the Income tax Act 1981 (43 of 1861) for the purposes of providing charitable
aclivitiss; or

{c} & parson located in 8 non-daxable tarmitony;

35, Seraces of public loraries by way of lending of books, pubScabions or any other kvowledge- anhancing content or matenai;

36, Senices by Employees' State Insurance Corporation 10 pérsons govemed under the Employees’ Insurance Act, 1948 (34 of
1828}

37. Sarvices by way of transter of & going concerm, as a whobe or an independent part thereol:
48, Services by way of public conveniences such &3 provision of tacilities of bathroom, washrooms, |avatones, urinal or loilets;

308, Services by a govemnmantal authority by way of any aclivity in relation to any funclion entrusted to @ municipality under arlicle
243 W of the Congtiution.

2. Definitions, - For the purpose of this notification, uniess the contaxt otharwisa requires. -
{a} *Advocale” has the meaning assigned to it in clause {a} of sub-section (1) of section 2 of tha Advocates Act, 1381 | 25 of 1951);
{5} "appropriate duty® means duty payabée on manufacture or production undes 8 Centrad Act of a State Act, bul shall nol mclude
I rate of duty or duty whaodly sxempt;
(] “arbitral tribunal” has the meaning assigned to It in clause (d} of saction 2 of the Arbitration and Conciliation Act, 1956 (26 of
1886);
(d} "autharisad medical practitioner” means a medical practitoner registared with any of the councils of the recognised sysiem of
medicings established or recognized by law in Indta and includes a madical professional having tha requisite qualification to praciice
in @y recognised system of medicines in India as per any lew for the lirme being in forte;
{&) *authorised person™ means any parsan who is sppointed as such either by a siock brokar {including lrading member] or by a
memier of @ commedity axchange and whe provides acoess bo trading platiorm of & stock exchange or a commodily axchange 85
an agent of such stock broker or member of & commedity exchange:

{1} “ausliary educational services® means any services relating to impaning ary skill, knowledge, education or davelopmant of
course content or #ny ather knowledge - enhancement activity, whether fos the students o the faculty, or any olher serices which
educational institullons ardinarily catry out themselves byl may obtain as outsourced services from any olhar persan, Inichuding
services relating to admission 10 such institution, conduet of examination, catering far the students wisder any mid-day maals
scheme sponsored by Govemnment, or ransportation of students, Tacully or staff of such Instibulion,

{g} “banking company” has the meaning assigned to it in dause (2} of section 454 of the Reserve Bank of Inda Act, 1934(2 of
1834l

{1 “brand ambassador’ means & person engaged for promation of marketing of a brand of goods, garvice, property or achonahie
claim, svent or andorsement of nama, including 2 trade name, lopa or housa mark of any person;

1] "pusiness facilitator or business cofrespondent” means an intermediary appointed under the business facltator model or the
business comespondent modal by & banking company or 8n insurance company under the guideines issued by Resarve Bank of
[N

i} “clinical astablishment” means & hospital, nursing home, clinic, Sanatofum or any other inglitution by, whalever name called, that
offars services of faciities requiring diagnosis or treatment or care for finess, injury, Seformity, abnormality or prégnancy in army
recognised system of medicines in indla, or a place estabished as an independent entity or & part of an establishment to carry out
diagnaatic or investigative services of diseases;

(&} “charitable aciivilies” means activities ralaling & -
{1) public health by way of -

(&) care or counseling of (i) terminalty il persons or persons with severa physical or mental disability, {H) parsons afficted with
HIV or AIDS, or (iii) parsons addicted to a dependence-forming substance such as narcotics drugs of aikcahal; or

ib) public awareness of preventive health, family planning er prevention of HIV infection:
(I} edvancement of religion or spirituality;
{iii} mgvancement of educational gregrammes or skill development relating fo.-

ia) =mbandoned, orphaned or homaless children;



A
(B} physically or mentally abused and fraumatized persons; I :} '
2] prsoners: of
{d} oreons over the age of 65 years residing in a rural erea;
{iv) preservation of environment including watershed, forasts and wildiife; or
{v] advancament of any other object of general public ulility up to a value of -
{a) eightean lakh and saventy five thausand rupeas far the year 2012-13 subject to the condilion thal 1otal value of such actvities
had nol excerded twanty five lakhe rupees during 2071-12;

(o) twenly five lakh rupees i any ather financal year subject ko the condition that totsd value of such activitigs had nol excesded
twenly five lakhs rupees during the preceding financial year;

{1 “commadiy exchange” means-an association as defined in section 2 () and recognized under secton 6 of the Forward Contracis
{Regulation) Act, 1952 (74 of 1952);

ym) "contract camage” has the meaning assigned o it in clause (T) of section 2 of the Motor Vehicles Act, 1588 (50 of 1938k

() declared tariff includes charges for all amenities provided in the unit of accommodation (given on rant fior stay) like furniture, air-
conditioner, refrigerators or any sither amenities, bul without excluding any Ssoount offered on the published charges for such unis;
{2} "distributor or selling agent” has the meaning assigned io them in clause {c) of the rule 2 of the Loftery [Regulation) Rules, 2010
rofified by the Govermment of India in the Ministry of Homa Affairs, published in the Gazstte of India, Extreordinary, Part-il, Section
3, Sub-section (i) woenumber G.5.R. ZTB(E), dated tha st April, 2010 and shall include disirbulor or selling agent authorised by
ihe kottery- organising Siate:

{p) "general insurance business®™ hag the meaning assigned to it in clauss (g) of seclion 3 of General Insurance Business
{Natonalsation) Acl, 1872 (57 of 1872}

{a"general public® means the body of peogple at large sufficiently defined by soma common quality of public or impersonal naturne:
{ri"goods camiage” kas the maaning assigned b It in clause (14} of saction 2 of the Moler Vehlcles Act, 1968 (3% of 18BE);

{5] "governmental authority” means & board, or an authorily or any glher body established with 2% or mare parlicipaton by way of
Uity or contral by Government and sat up by an Act of the Parliament or a State Legsslature to carry out any function antrusted to
a mynicipality under aricke 243W of the Constiution;

{1) "nealth care services” means any service by way of diagnosis or trealment or care for liness, injury, daformity, sbnormality ar
pregnancy in any recognised sysiem of medicines in India and inchudes services by way of transportation of tha patient to and from
a clinical establishmant, but does not include hair transplant or cosmetic or plastic surgery. sxcep! when underlaken to restors or to
raconsiruct anatomy or functions of body affected due to congenital defects, developmantal abnormalities, injury of frauma;

Ul "incubaies” means an enlrepreneur ocated within the premises of a Technoiogy Businass Incubator (TE) or Science &nd
Technolagy Entreprensurship Park [STEP) recognised by the National Science and Technoiogy Entrepreneurship Development
Board (NSTEDB) of the Depariment of Sclence and Technclogy. Gowernment of India and whio has entered inlo an agreermen with
the TBI or the STEP b enable himself to develop and produce hi-tech and innovative products;

{vJ"insurance company” means a company carrying on e insurance business or general msurance business;

(w'legal service™ means eny service provided in retalion o advice, congullancy or assistance in any branch of law, inany mannsr
and inchudes represeniational services before any court, ribunal or authority;

(x)*iife Insurance business” has the meaning assignad o it in clause (11) of section 2 of the Insurance Act, 1938 (4 of 1938}
iy "original works" means has 1he meaning assigned Lo it in Rule 24 of the Service Tax [Determination of Yelue| Rules, 2006
(2] "principal manifacturer” means any person who gets goods manufaciuned o processed on his account from another persan,

(za) “recognized sports body™ means - (/) the Indian Ofympic Associstion, (i) Spors Authority of India, (s} a national sparts
federation recognised by the Ministry of Sports and Youth Affairs of the Central Gowernment, and its affiiate federations, (iv) national
Eporis promotion organisations recognised by the Minisiry of Sports and Youth ARasirs of the Central Govemmant, (¥ the
International Olympic Association or a federation recognised by the Intemational Ofympic Association or (i) a federation or & body
which régulates a spon al inlermational level and s affiliated federstions or bodies regulating a sport in India;

(zb} “religious placs” means a place which is pimarily meant for conduct of prayers or worship periaining lo a relgion, meditation, or
spirituality;

{zc) “residential complex” means any complax comprising of a bullding or bulldings, having more than one single residential unit;
{2d}rural area” means the area comprised in a villege as defined In land revenue recards, excliuding=

fhe area under any municipal commities, municipal corporation, town grea commiltes, cankonmen! board or notifled area commithes;
or

any area hal may be notified ag an urban area by the Central Government or a State Govermnment;
{2e]"single residential unit® means a self-contained residential unit which is designed for use, wholly or prncipally, for residential
purposes for one family;

{zf) "specified International organization” means an intemational onganization declared by the Central Government in pursuance of
sachion 3 of the United Mations (Privileges and Immunities) Acl, 1947 (46 of 1947}, to which the provisions of the Scheduls & the
said Al apply.
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iz state ranspon undertaking” has the meaning essigned to it in clause (42) of section 2 of the Motor Vehicles AcL 1988 (58 of \ :,r s
1888); )

(2hj"5U. Jroker” has tne meaning assigned to It in sub-clause (ge) of clause 2 of the Securities and Exchange Board of India {Siock
Brokers and Sub-broxers) Regulations, 1992;

(2i) “tragte union” has the meaning assigned 1o fin clause (h) of section 2 of the Trade Unions AcL1826(16 of 1528),

3. This notification shall come into foroe on the 1% day of July, 2012
[F. P, 33492012 -TRL|

{Rajkurmar Digvijay)
Under Secretary to the Government of india



