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Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot
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ey ¥ gia: /

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise / Service Tax,
Rajkot / Jamnagar / Gandhidham

Fdierdal & 9faaer & 1 Td gar /Name & Address of the Appellant & Respondent -

M/s. Welspun Trading Ltd.,,Shop No. 17, S.No. 910/22, Anjar Bhachau State Highway,
Vill: Versamedi, Tal: Anjar Dist: Kutch- 370 110

wam*ar(m)#memmﬁmm/miwammwm%u
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way.

AT AeF AT 3G Yok UF VA AT marandEer & ui I, FeA 0 Yew HIOTHTE 1944 Y uRT 35B & HANA
v feq ¥RfwA, 1994 1 URT 86 ¥ ot MR S & T FHA R Y

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the Finance
Act, 1994 an appeal lies to:-

T Heuiwa ¥ wEEUT T A WA e, SeET SoUed Yok T Nart dERT mmneRer & R b, dwe e o 2,
IR F. @A, 7§ Rea, F & I=h aiike v

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all
matters relating to classification and valuation.

Wqﬁ—éﬁua)#mmmtmmmﬁmmﬁm HET 37U Yo UE WA rdion smnfErer (ete)
# aRaw el ffsa, |, fadw Jm, Wmmm 3co0te FY B AN TRT I/
To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor, Bhaumali Bhawan,
Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above

el Saftere & waw 3y W F@ F AT ST see 9eF () w2001, F BEA 6 % dadd Auiie fee
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central Excise
(Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/-
Rs.5000/-, Rs.10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 tac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector benk of the
place where the bench of any nominated public sector bank of the place where the bench of the Tribunal is situated. Application
made for grant of stay shall be accompanied by a fee of Rs. 500/-.

el FraitERer F wAe 30w, faed wfETw, 1994 & urr 86(1) & aeid Vot Fuwmardh, 1994, & RwH 9(1) ¥ dEd
mmSTsﬁwﬁﬁﬁﬁmm@mmmMrtmmﬁmﬂﬁ 3Rt afy wy F Gaed w1 (3AH
A uw iy v gl i) 3R s § FH @ FF oF 9 F @, o dEeR 1 A sne A 3R o v A, w9e 5
aE a7 3HY A, SwmeO‘mw%mSOmm@m%aﬁwar 1,000/~ T, 5,000/- T 3iaT 10,000/
T T R S aeF B 9RT Seie #1 MURe aeE & e, Fafia 3T AR 1 AT & FEE TSRER ¥ AW
#%@ﬁaﬁmﬁrﬂv&%*hmmﬂmhmm%mmmm | wefta g &1 v, 3% &1 38 e & g
=RT e dERT 3T TR 7 arEr U ¥ | TUhA 3Ry (¥ ) éﬁﬁrvmwé:WSOOI-mmﬁtﬁﬁ?sm
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The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy
of the order appealed against (one of which shall be cenified copy) and should be accompanied by a fees of Rs. 1000/
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of
service tax & interest demanded & penally levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where
the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank
draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench ¢f Tribunal
is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a cenified copy) and copy of the order
passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service Tax
to file the appeal before the Appellate Tribunal.
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ORT 350w & e, S 9 Rehw s, 1994 $1 umr 83 & Ieada JIEAX N Ml @y o A §, @ R & Wiy s
witEor # e A AHT SIS YR AN F 10 uldwa (10%), aamna:m‘rmﬁmﬁ?r% T AT, FG FaA FHA
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores,

Under Central Excise and Service Tax, "Duty Demanded" shall include :

(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before
any appellate authority prior to the commencement of the Finance {No.2) Act, 2014.

HRE TN H TATETOT e
Revision appllcation to Government of India:

3 Iy dr TElerer dfw Grefaf@a A A o see gew dfaga, 1994 & ur 35EE & TN WS §F Hadd HaX
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A revision application lies to the Under Secretary, to the Government of india, Revision Application Unit, Ministry of Finance,
Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the
CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid:

e A F B AwEE F AAA A, F67 AR HE aa # R sraE @ iER 9w F o § 2 @ SR e sRae @
R el v 9ER 8 @ ZEY HER IR UREHEA & SR, A1 B IR E F A0 MENU # A ¥ gwER & 2w, Rl FRem ar
Wmm#m#mﬁtmm/

In case of any loss of goods where the loss occurs in transit from a factory to a warehouse or to another factory or from one
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse

m#mﬁmmﬁﬁ%mﬁmiﬁmﬁmﬁmwmﬁmmemé:az(ﬁét)é:
A H, A ARG F G TR A5 T &7 F T o &/

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in
the manufacture of the goods which are exported to any country or territory outside India.

I IeWE Yok F A HU BA TR F AR, AU AT 3 F A T GFar g/
In case of goods exported outside India export to Nepat or Bhutan, without payment of duty.

gAREd 3092 & 3ot YFF F Ia & v @ 398 Fdie gu yRfava v s R yeusl § qgg mew & g ¥ sk o
mra‘rm(m a%a'dm%—rrmﬁnw (7. 2), 1998 Fr amr 109 ¥ zarr faua € 7§ afr@ v gl o o7 ag &
ot fFe o &y

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or
the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.
109 of the Finance (No.2) Act, 1998.

ST A W e wicd wuT §EAr EA-8 #, S F Fedry Jemas uew () Pwmmad, 2001, % w9 % siava Rt &
wmrﬁam%Sm?mﬁma@vis@wmé:mummarammraﬁraQﬁmmﬁm
WRET| WA G IR UG Yook HAWAA, 1944 A 4R 35-EE ¥ dgd ARG e 1 wereh F @ ¥ &k av TR 4wy
HaaeT &1 ST @) /

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals)
Rutes, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

AN 3mET F Wy wifafed uiRe qow & sereh fr s wiRe
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w9 1000 -/ # PR fRar So |

The revision appfication shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less
and Rs. 1000/- where the amount involved is more than Rupees One Lac.

mwmr#ﬁmmwﬂmr%mmmwzara:fﬁ(rawmsmam S94FT g ¥ RAT S A sW ara &
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In case, if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner,
not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case
may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each.

TUENE S gew ARfAEE, 1975, F FEEAd- F HGEN AW WY U9 T FRw f gfa | Ruifa 6.50 Twr @
ey o RRiwe I e T /

One copy of application or O.1.O. as the case may be, and the order of the adjudicating authority shall bear a court fee stamp
of Rs. 6.50 as prescribed under Schedule-l in terms of the Court Fee Act, 1975, as amended.

AT goh, FFAM 3PAE YEH UG VAT WS ~Awor (F @) Gaamd, 1982 # affa v s wefeug Amet @
aﬁﬂﬁammﬁmﬁaﬁaﬁwsﬁwmmﬁwmau
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service
Appellate Tribunal (Procedure) Rules, 1982.

ed WO TR & NG e W ¥ @eRd caas, REge W adedan geuet & e, adendt et dewse
www.cbec.gov.in ®1 5@ ®Fa g | /

For the elaborate, detailed and latest provisions relating to filing of appea! to the higher appellate authority, the appellant may
refer to the Departmental website www.cbec.gov.in



Appeals No: V2/172/GDM/2017 (ii) V2/173/GDM/2017
(iiiy V2/174/GDM/2017(iv) V2/177/GDM/2017

:: ORDER IN APPEAL ::

The present four appeals have been filed by M/s. Welspun Tradings Ltd.,
Shop No. 17, Survey No. 910, P 22, Anjar-Bhachau State Highway, Varsamedi,
Anjar, Kutch Gujarat-370 110 (hereinafter referred to as “the appellant”) against
Letter F No. V/41/06 to 09/Refund/ 2017-18 (hereinafter referred to as
“‘impugned order”) in respect of four claims of interest on refund sanctioned
under four Orders-in-Original as shown hereinbelow, issued by the Assistant
Commissioner, Service Tax Division, Gandhidham-Kutch (hereinafter referred

fo as “the adjudicating authority”).

TABLE-A
Sr. | Appeal No. Order-In-Original No./Date | Amount of | Interest
No. refund of | Amt
Service Claimed by
Tax the
involved/rej | Appellant
ected (Rs.)
1 V2/172/GDM/2017 | ST/139/2017-18 dtd. 233683 89704
21.04.2017
2 V2/173/GDM/2017 | ST/137/2017-18 dtd. 192792 57552
21.04.2017
3 V2/174/GDM/2017 | ST/138/2017-18 dtd. 218471 64152
21.04.2017
4 \VV2/177/GDM/2017 | ST/140/2017-18 dtd. 379650 80347
21.04.2017
2. Since the issue in all above mentioned four appeals filed by the appellant

is common, the same are taken up together for disposal under this common

P

3. The brief facts of the case are that in the first round of litigation, the

order.

appellant had filed refund claims for refund of Service Tax, under Notification
No. 17/2009-ST dated 07.07.2009 as amended. Which were decided by the
Deputy Commissioner, Service Tax Division, Rajkot vide Orders-in-Original
No.(i) 230/ST/REF/2012 dated 30.04.2012, (i) 231/ST/REF/2012 dated
30.04.2012, (i) 232/ST/REF/2012 dated 30.04.2012 and (iv)
249/ST/REF/2012 dated 17.05.2012 and rejected the refund claims of refund
of Service Tax. However, the appellant filed appeals against aforesaid Orders-
in-Originals and the then Commissioner (Appeals-l), Central Excise, Rajkot vide
Order-in-Appeal No.RJT-EXCUS-000-APP-266 to 269-13-14 dated 21.06.2013
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Appeals No: V2/172/GDM/2017 (i) V2/173/GDM/2017
(i) V2/174/GDM/2017(iv) V2/177/GDM/2017

remanded the cases back to the adjudicating authority with direction to decide
the issues in the light of his findings. In pursuance of the said OIA, adjudicating
authority has decided the cases but again rejected the refund claims of the
appellant on the ground that the appellant failed to comply with the mandatory &
statutory requirements under the aforesaid notification. In the next round of
Appeal proceedings, the matter was decided by then Commissioner (Appeal)
vide OIA No. KCH-EXCUS-000-APP- 049 to 052/ 16-17 dated 25.11.2016 and
refund was granted as per details in Table A at Para 1 above. However,
Appellant now filed claim for Interest on delayed refund against four refund
orders. Adjudicating Authority vide the impugned order rejected claim of interest

by way of returning it without going into merit.

4. Being aggrieved with the impugned decision, the appellant preferred the
present appeals mainly on the following grounds:-

(i) Appellant had specifically requested for sanction of refund along with
interest in their letter after to OIA No. KCH-EXCUS-000-APP-049 to 052/ 16-17
dated 25.11.16. W
(i) It is mis-conceived premise that since the order by which the refund had
been sanctioned under Section 11B did not direct payment of interest, no
interest was payable. As per Section 11BB, interest is payable to the Applicant
of the refund if refund is not sanctioned within three months from date of receipt
of the refund application made under Section 11B(1); that as per Section 11B,
interest is automatic and mandatory when refund is delayed; that unlike Section
11B(2), where the statute provides that Assistant Commissioner/ Dy,.
Commissioner on being satisfied that the whole or a part of the duty and
interest paid on such duty is refundable, he may make an order accordingly,; in
Section 11BB there is no discretion whatsoever that is vested with any authority
to sanction or otherwise reject the grant of interest on delayed refund; that
contention in the impugned order that there is a lack of pleading for interest, is
untenable, illegal and contrary to the statute.

(i) Its is settled position in law in catena of judgments that the liability to pay
interest is automatic and not dependent upon any determination by the
adjudicating authority; that where for sanctioning a claim of refund under
Section 11B of the Central Excise Act, a determination for the eligibility to
refund by the proper officer is required, there is no requirement of such a
determination for grant of interest on delayed refund under Section 11b of the

Act; that grant of interest on delayed refund is statutory and flows automatically
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Appeals No: V2/172/GDM/2017 (i) V2/173/GDM/2017
(ii)) V2/174/GDM/2017 (iv) V2/177/GDM/2017

in terms of the provisions of Section 11BB of the Act once entitlement to refund
is established. Appellant relied upon CBEC Circular No. 670/61/2002-Cx dated
1.10.2002 and also relied upon following citations:

a. M/s. Ranbaxy Laboratories Ltd- 2011(273) ELT 3 (SDC)

b. M/s. Humdard (Wagf) Laboratories- 2016(333) ELT 193 (SC0O

c. M/s. Tine Yuan India P Ltd- 206(336) ELT 52 (Bom)

d. M/s. Tata Chemicals- 2016(334) ELT A53(Guj)

e. M/s. Siddhant Chemicals- 2014(307) ELT 44(All)

f. M/s. Kanhai Ram Thekedar- 2005(185) ELT 3 (SC)

g. M/s. Manisha Pharma Plast P Ltd- 2007 (208) ELT 213 (Tri-Mum).
(iv)  Appellant is entitled to interest on delayed sanction of its refund from the
end of three months of the date of its refund application till the date of the
refund.; there is no (and neither can there be) any stipulation in law that the
order by which the refund is sanctioned should have stipulated for payment of
interest also; that claiming interest by them was due to default of department in
discharging a statutory obligation; that an order directing payment of interest,
which is automatic and mandatory, cannot be construed as a re-adjudication of
the order by which refund/ rebate had been sanctioned. q@\/\‘\'\‘ﬁ//
(v) Impugned order is based on a misconceived premise that Appellant
ought to have filed an appeal against the order by which refund had been
sanctioned to them, of appellant was aggrieved with that order of refund; that a
true and correct reading of Section 11B, reproduced herein below, would show
that the reference to interest in Section 11B is qua the refund of interest on duty
that has been paid and not the interest payable fore delay in grant of refund and

hence impugned order is premised on this misreading of Section 11B.

5. Personal hearing in the matter was attended by Shri Surendra Mehta,
Associate Vice President and Shri Atul Nagrecha, Dy. Manager of the Appellant
who reiterated their grounds of appeal; also submitted that refund was payable
by divisional A.C./ D.C. in the very first stage which was denied; that
commissioner (Appeals) ordered to sanction refund vide OIA dated 25.11.2016;
that they filed refund claim along with interest vide their letter dated 27.02.2017;
that refund was granted on 21.4.2017 without interest; that hey again claimed
interest vide their letter dated 10.7.2017, which was incorrectly denied vide
letter dated 3.8.2017; that they are eligible for interest.
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Appeals No: V2/172/GDM/2017 (i) V2/173/GDM/2017
(iii) V2/174/GDM/2017 (iv) V2/177/GDM/2017

FINDINGS

6. | have carefully gone through the facts of the case, the impugned order
and submissions made by the appellant in grounds of appeal as well as written
submission & during the course of personal hearing. | find that the issue
involved is whether adjudicating authority was correct in rejecting interest on

delayed refund or not.

7. I find that appellant has contested their claim of interest on delayed

refund under Section 11BB of the Act which reads as under:-

SECTION [11BB. Interest on delayed refunds. — If any duty
ordered to be refunded under sub-section (2) of section 11B to
any applicant is not refunded within three months from the date of
receipt of application under sub-section (1) of that section, there
shall be paid to that applicant interest at such rate, [not below five
per cent] and not exceeding thirty per cent per annum as is
for the time being fixed [by the Central Govemment, by
Notification in the Official Gazette], on such duty from the date
immediately after the expiry of three months from the date of
receipt of such application till the date of refund of such duty :

Provided that where any duty ordered to be refunded under sub-
section (2) of section 11B in respect of an application under sub-
section (1) of that section made before the date on which the
Finance Bill, 1995 receives the assent of the President, is not
refunded within three months from such date, there shall be paid
fo the applicant interest under this section from the date
immediately after three months from such date, till the date of
refund of such duty.

Explanation. - Where any order of refund is made by the
Commissioner (Appeals), Appellate Tribunal [National Tax
Tribunal] or any court against an order of the [Assistant
Commissioner of Central Excise or Deputy Commissioner of
Central Excise], under sub-section (2) of section 11B, the order
passed by the Commissioner (Appeals), Appellate Tribunal
[National Tax Tribunal] or, as the case may be, by the court shall
be deemed to be an order passed under the said sub-section (2)

for the purposes of this section.]

7.1 As per Section 11BB of the Act, interest is to be paid on refund amount
in cases where refund is paid beyond three months from the date of receipt of
application for refund. | find that consequent to issuance of OIA No. KCH-
EXCUS-000-APP-049 to 052/ 16-17 dated 25.11.16, the appellant had filed four

refund applications on 01.3.2017 and refund was sanctioned by the adjudicating
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Appeals No: V2/172/GDM/2017 (i) V2/173/GDM/2017
(iii) V2/174/GDM/2017(iv) V2/177/GDM/2017

authority on 21.04.2017 in all four cases as per Table A in Para 1 above. | also
find that the appellant in their refund application letter dated 27.02.2017 had
requested for sanction of refund along with interest under Section 11BB relying
upon Board’'s Circular No.670/61/2002-CX dated 1.10.2002. Therefore, the
ground of the adjudicating authority that appellant had not claimed for interest is
factually incorrect. On admissibility of Interest on delayed refund, | find that
payment of interest does not depend on the claim by the applicant and Section
11BB lays down automatic payment of interest on delayed refund. The words
and phrases used in Section 11BB read as “....there shall be paid to that
applicant interest at such rate,....” . Thus, payment of interest is non
discretionary and in fact, is automatic. Section 11BB stipulates that if any duty is
refunded under sub-section (2) of Section 11B to any applicant after three
months from the date of receipt of the application under sub-section (1) of
Section 11B of the Act, the applicant shall be paid interest at the notified rate on
such duty from the date immediately after the expiry of three months from the
date of receipt of the application till the date of refund of such duty. The
entitlement of the applicant, once the requisite conditions have been fulfilled, is
a mandate of the statute. | further find that the appellant’'s claim is also
supported by the clarification issued by CBEC vide Circular No. 670/61/2002-Cx
dated 1.10.2002 and also by the Hon'ble Supreme Court’s decision in the case
of M/s. Ranbaxy Laboratories Ltd reported as 2011(273) ELT (SC). | also find
that the Hon'ble High Court of Gujarat in the case of M/s. Kamkshi
Tradeexim(India) P Ltd reported as 2017 (351) ELT 102(Guj) has held as

under:- W

“7. The sole question that arises for consideration in the present case
is as regards the date from which the petitioners would be entitled to
interest on delayed payment of rebate. The question as to whether the
liability of the revenue to pay interest under Section 11BB of the Act
commences from the date of expiry of three months from the date of
receipt of application for refund or on the expiry of the period from the
date on which the order of refund is made, is no longer res infegra and
stands decided by the Supreme Court in the case of Ranbaxy
Laboratories Ltd. v. Union of India (supra) wherein, the Court has held
thus- :

“11. Section 11BB, the pivotal provision, reads thus:

“19. In view of the above analysis, our answer to the question
formulated in para 1 supra is that the liability of the Revenue to
{)ay interest under Section 11BB of the Act commences from
he date of expiry of three months from the date of receipt of
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Appeals No: V2/172/GDM/2017 (i) V2/173/GDM/2017
(iiiy V2/174/GDM/2017(iv) V2/177/GDM/2017

application for refund under Section 11B(1) of the Act and not
on the expiry of the said period from the date on which the
order of refund is made.”

8. Thus, the Supreme Court, in the above decision has clearly held that
the liability of the Revenue to pay interest under Section 11BB of the Act
commences from the date of expiry of three months from the date of
receipt of application for refund under Section 11B(1) of the Act and not
on the expiry of the said period from the date on which the order of
refund is made. Under the circumstances, the contention advanced by
the respondents that the orders sanctioning rebate having been passed
and the amount having been paid within the time limited stipulated by the
High Court in its judgment and order dated 18-2-2016 made in Special
Civil Applications No. 14616 of 2015 and No. 14617 of 2015, the
petitioners are not entitled to interest under Section 11BB of the Act,
cannot be countenanced even for a moment. In the facts of the present
case, initially the respondents had kept the rebate claims of the
petitioners in abeyance, due to which the petitioners were constrained to
approach this Court and with a view to obviate any further delay in
deciding the application, in the light of the observations made in its
judgment and order dated 18-2-2016 made in the above referred writ
petitions, this Court had directed the concerned authority to decide the
rebate applications within a period four months from the date of receipt of
the said order. When the statute clearly provides that interest shall be
payable on the expiry of a period of three months from the date of receipt
of the application under sub-section (1) of Section 11BB of the Act,
merely because this Court had stipulated the period within which the
concerned respondent should decide the application, the same would not
operate in favour of the respondenis and against the petitioner and
curtail the statutory period prescribed under Section 11BB of the Act. -
ry period p S@/\/N\N/@/

9. Moreover, it is settled legal position that an interpretation of any
provision of law by the Supreme Court is the law of the land and the
respondents are duty bound to respect and follow the same. When the
Supreme Court way back on 21-10-2011 has, in the case of Ranbaxy
Laboratories Ltd. v. Union of India (supra), held that interest shall be
payable on the expiry of a period of three months from the date of receipt
of the application under sub-section (1) of Section 11BB of the Act and
not on the expiry of the said period from the date on which the order or
refund is made, the respondents cannot be heard to contend otherwise.
The approach of the respondents, therefore, borders on being
contumacious. In the opinion of this Court, if the respondent authorities
duly follow the decisions of the Supreme Court and the jurisdictional High
Courts, such unnecessary litigation could be obviated and precious
judicial time of the Court would not be wasted and assessees like the
petitioner would not be subjected to undue harassment without any
justification. The respondent authorities are, therefore, not justified in
refusing to grant interest on the rebate claims made by the petitioners in
accordance with law laid down by the Supreme Court in Ranbaxy
Laboratories Ltd. v. Union of India (supra) and hence, the petitions
deserve to be allowed in terms of the relief prayed for by the petitioners.

(Emphasis supplied)
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8. In view of above, | hold that the issue is no longer res-integra and the
appellant is eligible for interest on delayed refund. |, therefore, set aside the
impugned order and allow the present appeals to grant interest at applicable

rate to the appellant for delayed refund within 30 days of the receipt of this
order.
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9. The appeals filed by the appellant stands disposed off in above
terms.
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By R.P.A.D.

To,

M/s. Welspun Tradings Ltd., . degys T o

Shop No. 17, = ’

SUNF;y No. 910, P 22, T A. 17, &d . 910, q-22,

Anjar-Bhachau State Highway, | 37aR-9ma13 @ee 8=,
Varsamedi

Anjar, FaAf3, 3R,
Kutch Gujarat-370 110 HTS-IoRTd-3bot g0
Copy to:-

1) The Chief Commissioner, CGST & Central Excise, Ahmedabad Zone
Ahmedabad for his kind information.

2) The Commissioner, CGST & Central Excise, Kutch Commissionerate,
Gandhidham.

3) The Deputy Commissioner, CGST & Central Excise Division, Anjar-

hachau, Gandhidham.

Guard File.

5) V2/173/GDM/2017

6) V2/174/GDM/2017

7) V2/177/GDM/2017
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