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Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot 

3oit 3nITpr/ io-,i 311d/ il-d/ aiw 3TTaTapT, rvl'zr ireic, r/ oio, i.,1ec / ,,1ià4.1I I ITT?ITTDTI HI ld .'IIt T 
3tTIT 1lIT: I 

Arising out of above mentioned 010 issued by Additional/JointlDeputylAssistant Commissioner, Central Excise I Service Tax, 
Rajkot / Jamnagar / Gandhidham 

Ef 311iq,ci & ii) r o1li '-i -ii IName & Address of the Appellant & Respondent 

M/s. Weispun Trading Ltd.,,Shop No. 17, S.No. 910/22,,Anjar Bhachau State Highway, 

VIII: Versamedi, Tal: Anjar Dist: Kutch- 370 110 

r rTr(3141) aot15tr ' cC1-I -.1fId IT 3'1 'i1e,iT / i(e'I ITITSI 3P415r cie wt 'd1 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

*fU-n tr ,-IIr, trt a' 1iw  3T1IT ee1ITl'lITTor TtI 31t11IT, -10 ,-'iic, tITIT 3001*zTIT .1944 1 ORT 35B 
(A) P3tITIT, 1994 iT r86o3 4412,i im,-fl- - 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the Finance 
Act, 1994 an appeal lies to:- 

(i) ui  ITsft  ftITr IreT rvtzr  ree tze oiw 3f41'/.8IT .-oiiei1woai t ¶ t3, '1-c ,.eiT'*, IT 2. 
3PT. . tgr, m Ift, r r .,ii vtifv- 

The special bench of Customs, Excise & Service Tax Appellale Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

(ii) 3I/l'4-,-I tjftE 1(a) * a,riu tV 3Tetttft o srITreT )w i* ift *(U-ii IrtIT, TIT ,-eic 51çss4, ftt?tar .-eieIl,4Hai (fITIT) 
4i tifjr 8t1IT 4't1j, , r, aiit ITas Y8TOt 3lflaiciair,- 5oo?E ITt aftT ojIuF aITtV If 
To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2'° Floor, Bhaumali Bhawan, 
Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

(iii) 31eftfar iei1e,oi prsi 3rlw rugi  fai *lIT jrCiC, IT (3rer) ieeioc'8. 2001, 1lei 6 3m TtlftIT Io 
EA-3 /t c.) fiii .iiriI oliia I riJ \i1l ITrIT, 1f I O-4IO ITIT T IPT eI.a *T atiar  3(tT 

rieeI also srsisrr, .r.eo 5 eiiia arr oe4 5 coo eov SiT 50 r'iI,5 eio yrco 3rsraT 50 ciw sow 31lt'IT p/f asoir: 1,000/- ee, 
5,000/- e' 3rSraT 10,000/- eo  ITT f6l1lt19fTT ,,ret reso silt t4l ccc altl f0rrt'rftpr tr'r ITr ti°rpnsr, caIPl  ofplpr east rt1f1ur t 

15iec, ,tCo-co si srw ¶I11 sIt eilf2lce, s4x air ,ci1 ,.aiil'c si'co iq-c c,eoi lqi .1Icr vtp/v I ealPic 801-c ITT 
3PT iiooi i'l.e vrrfv T caRDi 3P8TTIlIT -eiei1ui *t mIST )IITT I RPTSt 3ttmr ( 31Ttt) ¶Io 3rr-q sic 

lusT 500/- ITw so I0flt'rft'r ral stTTlT wci iI If 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescilbed under Rule 6 of Central Excise 
(Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,0001-
Rs.5000/-, Rs.10,000f- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac 
respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the 
place where the bench of any nominated public sector bank of the place where the bench of the Tribunal is situated. Application 
made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

38411lt11 -eii(Plirtai sic 801ST 3rtll'Tr, ¶c 31lt'as, 1994 silT rusT 86(1) c 3cpr11pr 4oiw  lltorslulelt, 1994, sic ¶'lasc 9(1) sic ,lflr{ 

ills st1 ucilt5lc kft ctTfv) 3/ft ca seaT ci1 sic prs, strr 4aiw  *T w'Tar ,ais,r silt alTar 3/tI caor STarr .,Ic(cr, 8501 5 
efl1S ?-TT i4 8551, 5 cia eov zn 50 Pint  SlIT 31-sT1 50 coo 3f1t585 at 8i5r1r: 1,000/- cool, 5,000/- 014 31801 10,000/- 
"-i'I SiT 8011 11805 t StIlt ciei&c lsl 18o/rltpr ruso cci 8018051, ceFla 181111 sasiTarilticiarur tilt 111-151 sic etiloc' (CO-CO sir 51151 

IltOlt SiT eo)Ct.-ie, 8*1 sir oIoi ,aiTl ci18,c si'IT fi'i-c oI(1 f,et stnT srrltv I calc 501-I SIT ST5T5n51, 8cc silT 311 11051 * lcr 
.cfi II18IrI 31'iTtITZT -eieiCc,cai T 111150 (TIP/I /t I 800151 3nsr (IT/t 311*1) sic Cli,' 351*iT51-4ls sic iirss 500/- 1q11 lii 18zT1t Irsoc 

51511 c.&.11 p'Dii If 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994. to the Appellate Tribunal Shall be filed in 
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy 
of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.50001- where the amount of 
service tax & interest demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where 
the amount of service lax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank 
draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench rf Tribunal 
is situated. I Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 

(B) 



(C) 

(i) 

(vi) 

(0) 

(i) 1-d 3l'sRT, 1994 l iTm 86 r vri&r3 (2) 'ri (2A) 5  3)P'lr sru r i41 3s'lsr, uiw lleeuic'?l, 1994, *1 (iii 9(2) 'sri 

9(2A) rifiri 5 S.T.7 t 511 54T vs•  31' riPS 3lTS1Sr, 4riPT ic4iC, 1ev' 3fT0T 31151W15 (315fjflr), *vj(Pr  1F 

S,OHI '.iil),d 31Tl l çi')tif 1c'ji (iii TSSF rifI ',iJ-fl1'ld fllft eT1V) 3ftT 3iTST9T oIi CtiiJ'l 3fF 3T51riT 3fi-id, 

ri/ 314'ry?lsT -eiei1 i,ur iier ri v  sri 1r aic"l 3ri1r r e1i rirar iu1 'e)1 f'141 I 1 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 

under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 

Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 

passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service Tax 

to file the appeal before the Appellate Tribunal. 

(II) 1I11T 1iwi, ve1'sr j-'ec ftriirirt 3~fflilsr gTiviI )1TfF) fi1  3Tfv(t 45 Jri 4riRI icvic IFiRS 3lfftlSTST 1944 l 
i5ifl 35fFq545 3T5JS), T(cc114 3fri3f, 1994 TriT1T 8345 311545T ui l uil1, 83f  M r45v1  3mftl'ZF 

3T 'e ei u-vic 1t3fsr/er sr eii riS 10 rilrfF (10%), stsr tpi risr srthvi ¶si1~d , sir zir51'9IT, SifF 4su 

fui(e , sri rizrrnsr fei siw, srrr f45 9i tinT 45  iar ¶45  aic)) 354581SF ST iil8i sits SFT e45 45 3f13sr SF l 

s-ie, srrisr risi uisr 45 si'ii "rust ¶45v w trrisr" 45 CI,i-,,i trrlyrrs 

(I) 

(ii) 111S1*fF ,vsir 45r i45 ic'ii 

(iii) 45r4sr .ver Ieuiiu11 45 I4iu 6 45 sru(ur zr  

- SFfr45 St 145 tv insT 45 iiiritiisi (1c4i  (sf. 2) 3T1f1145sr55 2014 8v 3fl 45 c45 12ivt 3145154551 vi10sri45 45 fsiiithsr 

srsrTvr 3ri3T 51SF 31msF ti/f cI), d1 fl'l)l/ 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 

applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 

on payment of 10% of the duty demanded where duly or duty and penalty are in dispute, or penalty, where penalty alone is in 

dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 

(i) amount determined under Section 11 D; 

(ii) amount of erroneous Cenval Credit taken; 

(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before 

any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

tilTri 1T /f ReWT 3fr5T: 
Revision application to Government of India: 
sr 3lT3r 451 in54585ur iti)srr -.49lrt zrrrn 45, 4545sf -vic orrisi 3I145srsi, 1994 *1 ml 35EE 45 rsrrr ifc1sr 45 3fsr451f 3f5 

su145ri, mtnsr esru, ts451si'si 3Tt45SFsF 1515-i sic'i, ii -u ¶45iusr, vM1 ril45yr, s15nsr 45i rinsi, ns, ztM, ri-i lsi45r- 110001, 451 
  iiii sttfvl / 
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Fir,ance, 
Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the 
CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-358 ibid: 

i1  sins 45 45 d-fl 45, .I5I isreii (ifl srius 45 14545t 'ijsru 45 i45rt at 45 'iiivie 45 4iir sir 
risr Irura 51T 45 ç,e1 TS 5T iiei 45 tsisi, sIT 14545 TTfTt 45 ni TisiTur 45 eirl 45 Mu 'n 45' 

15l45 nsts 45 uiu 45 isruiu 45 rmi45 45t/ 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether 
warehouse 

45 eii 14545 ui, sri alus srI ¶4545r mu Jun 45 ¶1n)si 45 ini'Fd 4'-) 5IC rtT 3445 85145151 3'uic i,(51i 45 iZ (Iflc) *5 
JuInc 45, nt't titss'r 85 yin  ¶45451 fif, sir th 45 ¶45ztryr 45t n45 i / 
In case of rebate of duty of excise on goods exported 10 any country or territory outside India of on excisable material used irs 
the manufacture of the goods which are exported to any country or territory outside India. 

5c'f IC, iyt sri 5rStTTl l45ij 1ii 3115SF 45 viflu, 45rtTts Zn 31ritZ'r sr jitci ¶4545n ¶*isiu srsnr i I 
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

.5c'4tC, *1 jc'itcici TISPS 45 31W 45 SF51451 4545Z 5T 3T1 51fF ST45 151(ThI 5115555145 45 nif ci iuiy 45i ST 38T 45 
31T5F3ft3tir(3fr)45iiu1n3515nsn3r (ST. 2), 1998451 r10945uiir 45nsr 34riui i1153ritsrreg45 
sit45sr 145cr 1V lI 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or 
the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 
109 of the Finance (No.2) Act, 1998 

(v) .54f1y-d 34r8ns1 45i 45 stl45stt Mis uiuyi EA-8 45, 451 451 8ss451sr s-vioci irrim (35c11nr) fyeuim41, 2001, 8s l;iyeu 9 85 3isrulsr I1(c , 

sr 35145ir 45 wi 45 3 eiin 45 31SFi1SF 811  eiicr I ssi'ki 31T8nsT 45 STIS 51Sf 3f145i1 SF 3545rsr 351451r c8T 45 mnl1srr enuor *1 ,ii45I 
srr151l InsT 1 *ie45I'sr -'iirt ilc'ci 351f)1455151, 1944 451 trrlT 35-EE 45 dfci ¶0inlftsr TriPS 451 34fF1sr5f1 45 sits-sr 45 nflu qsr TR-6 451 ',il1 
iic,ldci *1 ,,iM45 stil45rij / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

t155455f51 3fr8s 45 rust Ici1Sl13ci 1ri45ft  ruins 31sI111#t 451 .,iift n458v I 
ilr'idd f4'Ji tim ruler "u) sir seu SF31 nIt u'v  200/- sri 3TTl'rt51 l45oi vii,' 38SF sT1 viin uucii tiSF ciNS i'v) 45 , uioi fit nIt 

ei) 1000 -/ sri susrnrw l45r .vw I 
The revision app'(cation shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

5T 3145SF 45  31SF 31451(1 sri uucii1r 45 tiS45SF 51Sf 314551 *5 1Sln -u' sri 35115551. iH)'I-nl fF31 45 fei ,,iicii T1Tt45I 5SF 55-Zr 45 

In case, if the order covers various numbers of order- in Original, fee for each 0.1.0 should be paid in the aforesaid manner, 
not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 
may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each. 

-eIyiciy ruins 3T145lsr3T, 1975, *5 3rSF51Z1T-1 45 srsrsilu 35Sf 34451r sin irnsier 31145SF 45r cr145 qu l45tftftnr 6.50 i,yJI sri 
-5iJii ei striSF 1in 14711 fl'Icii Z1tVl I 

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee stamp 
of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

yfljii sirim, 45v81sr -4iC, 01e'sr tisi rii'*ci 3u451451sr -eisui)0srsui (sru) ¶45145) ionluc45, 1982 45 ti1811ri 55fF 3f5F SF5I55SF nlnoi 45 
i11Ji1 'C1 'if 01c1 CleJ1  

45I 
 3(15 345 1151135 34TsrItst 145e': ,circir 451 / 

Attention is also invited to the rules covering these and other relaled matters contained in the Customs. Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

3w1r 3145181'tsi 'viIOsri45 45 3145115 rir145tsr m45 45 si4545yr cerisr, 145sr1511 3(15 cicflklcidi wmm45 45 flii, 3TtftSl145 f45rir8Isn euiflC 
www.cbec.gov.in  cj(1  8uu Cwc  45 I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant may 
refer to the Departmental website www.cbec.gov  in 

'bill 35e51 srRsrk1 Zn 
flu, ¶45451 sriueii sri 

factory or from one 
in a factory or in a 
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:: ORDER IN APPEAL::  

The present four appeals have been filed by M/s. Welspun Tradings Ltd., 

Shop No. 17, Survey No. 910, P 22, Anjar-Bhachau State Highway, Varsamedi, 

Anjar, Kutch Gujarat-370 110 (hereinafter referred to as "the appellant") against 

Letter F No. V/41/06 to 09/Refund! 2017-18 (hereinafter referred to as 

"impugned order") in respect of four claims of interest on refund sanctioned 

under four Orders-in-Original as shown hereinbelow, issued by the Assistant 

Commissioner, Service Tax Division, Gandhidham-Kutch (hereinafter referred 

to as "the adjudicating authority"). 

TABLE-A 

Sr. 
No. 

Appeal No. Order-In-Original No.!Date Amount of 
refund of 
Service 
Tax 
involved/rej 
ected (Rs.) 

Interest 
Amt 
Claimed by 
the 
Appellant 

1 V2/172/GDM/2017 ST/139/2017-18 dtd. 
21.04.2017 

233683 89704 

2 V2/173/GDM/2017 ST/137/2017-18 dtd. 
21.04.2017 

192792 57552 

3 V2/174/GDM/2017 ST/i 38/2017-18 dtd. 
21.04.2017 

218471 64152 

4 V2/177!GDM/2017 ST/140/2017-18 dtd. 
21.04.2017 

379650 80347 

2. Since the issue in all above mentioned four appeals filed by the appellant 

is common, the same are taken up together for disposal under this common 

order. 

3. The brief facts of the case are that in the first round of litigation, the 

appellant had filed refund claims for refund of Service Tax, under Notification 

No. 17/2009-ST dated 07.07.2009 as amended. Which were decided by the 

Deputy Commissioner, Service Tax Division, Rajkot vide Orders-in-Original 

No.(i) 230/ST/REF/2012 dated 30.04.2012, (ii) 231/ST!REF!2012 dated 

30.04.2012, (iii) 232/ST/REF/2012 dated 30.04.2012 and (iv) 

249!ST/REF/2012 dated 17.05.2012 and rejected the refund claims of refund 

of Service Tax. However, the appellant filed appeals against aforesaid Orders-

in-Originals and the then Commissioner (Appeals-I), Central Excise, Rajkot vide 

Order-in-Appeal No. RJT-EXCUS-000-APP-266 to 269-i 3-14 dated 21.06.2013 

Page No. 3 of 9 
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remanded the cases back to the adjudicating authority with direction to decide 

the issues in the light of his findings. In pursuance of the said OIA, adjudicating 

authority has decided the cases but again rejected the refund claims of the 

appellant on the ground that the appellant failed to comply with the mandatory & 

statutory requirements under the aforesaid notification. In the next round of 

Appeal proceedings, the matter was decided by then Commissioner (Appeal) 

vide OIA No. KCH-EXCUS-000-APP- 049 to 052/ 16-17 dated 25.11.2016 and 

refund was granted as per details in Table A at Para 1 above. However, 

Appellant now filed claim for Interest on delayed refund against four refund 

orders. Adjudicating Authority vide the impugned order rejected claim of interest 

by way of returning it without going into merit. 

4. Being aggrieved with the impugned decision, the appellant preferred the 

present appeals mainly on the following grounds:- 

(i) Appellant had specifically requested for sanction of refund along with 

interest in their letter after to OIA No. KCH-EXCUS-000-APP-049 to 052/ 16-17 

dated 25.11.16. 

(ii) It is mis-conceived premise that since the order by which the refund had 

been sanctioned under Section 11 B did not direct payment of interest, no 

interest was payable. As per Section 11 BB, interest is payable to the Applicant 

of the refund if refund is not sanctioned within three months from date of receipt 

of the refund application made under Section 11B(1); that as per Section 11B, 

interest is automatic and mandatory when refund is delayed; that unlike Section 

11B(2), where the statute provides that Assistant Commissioner/ Dy,. 

Commissioner on being satisfied that the whole or a part of the duty and 

interest paid on such duty is refundable, he may make an order accordingly,; in 

Section 11 BB there is no discretion whatsoever that is vested with any authority 

to sanction or otherwise reject the grant of interest on delayed refund; that 

contention in the impugned order that there is a lack of pleading for interest, is 

untenable, illegal and contrary to the statute. 

(iii) Its is settled position in law in catena of judgments that the liability to pay 

interest is automatic and not dependent upon any determination by the 

adjudicating authority; that where for sanctioning a claim of refund under 

Section 11 B of the Central Excise Act, a determination for the eligibility to 

refund by the proper officer is required, there is no requirement of such a 

determination for grant of interest on delayed refund under Section 11 b of the 

Act; that grant of interest on delayed refund is statutory and flows automatically 

Page No. 4 of 9 
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in terms of the provisions of Section 11 BB of the Act once entitlement to refund 

is established. Appellant relied upon CBEC Circular No. 67016112002-Cx dated 

1.10.2002 and also relied upon following citations: 

a. M/s. Ranbaxy Laboratories Ltd- 2011(273) ELT 3 (SDC) 

b. M/s. Humdard (Waqf) Laboratories- 2016(333) ELT 193 (SCO 

c. M/s. Tine Yuan India P Ltd- 206(336) ELT 52 (Born) 

d. M/s. Tata Chemicals- 20 16(334) ELT A53(Guj) 

e. M/s. Siddhant Chemicals- 20 14(307) ELT 44(All) 

f. M/s. Kanhai Ram Thekedar- 2005(185) ELT 3 (SC) 

g. M/s. Manisha Pharrna Plast P Ltd- 2007 (208) ELT 213 (Tn-Mum). 

(iv) Appellant is entitled to interest on delayed sanction of its refund from the 

end of three months of the date of its refund application till the date of the 

refund.; there is no (and neither can there be) any stipulation in law that the 

order by which the refund is sanctioned should have stipulated for payment of 

interest also; that claiming interest by them was due to default of department in 

discharging a statutory obligation; that an order directing payment of interest, 

which is automatic and mandatory, cannot be construed as a re-adjudication of 

the order by which refund/ rebate had been sanctioned. 

(v) Impugned order is based on a misconceived premise that Appellant 

ought to have filed an appeal against the order by which refund had been 

sanctioned to them, of appellant was aggrieved with that order of refund; that a 

true and correct reading of Section 11 B, reproduced herein below, would show 

that the reference to interest in Section 11 B is qua the refund of interest on duty 

that has been paid and not the interest payable fore delay in grant of refund and 

hence impugned order is premised on this misreading of Section 11 B. 

5. Personal hearing in the matter was attended by Shri Surendra Mehta, 

Associate Vice President and Shri Atul Nagrecha, Dy. Manager of the Appellant 

who reiterated their grounds of appeal; also submitted that refund was payable 

by divisional A.C./ D.C. in the very first stage which was denied; that 

commissioner (Appeals) ordered to sanction refund vide OIA dated 25.11.2016; 

that they filed refund claim along with interest vide their letter dated 27.02.2017; 

that refund was granted on 21 .4.2017 without interest; that hey again claimed 

interest vide their letter dated 10.7.2017, which was incorrectly denied vide 

letter dated 3.8.20 17; that they are eligible for interest. 
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FINDINGS 

6. I have carefully gone through the facts of the case, the impugned order 

and submissions made by the appellant in grounds of appeal as well as wriffen 

submission & during the course of personal hearing. I find that the issue 

involved is whether adjudicating authority was correct in rejecting interest on 

delayed refund or not. 

7. I find that appellant has contested their claim of interest on delayed 

refund under Section 11 BB of the Act which reads as under:- 

SECTION [IIBB. Interest on delayed refunds. — If any duty 
ordered to be refunded under sub-section (2) of section 1 lB to 
any applicant is not refunded within three months from the date of 
receipt of application under sub-section (1) of that section, there  
shall be paid to that applicant interest  at such rate, [not below five 
per cent] and not exceeding thirty per cent per annum as is 
for the time being fixed [by the Central Government, by 
Notification in the Official Gazette], on such duty from the date 
immediately after the expi!y of three months from the date of 
receipt of such application till the date of refund of such duty. 

Provided that where any duty ordered to be refunded under sub-
section (2) of section 1 lB in respect of an application under sub-
section (1) of that section made before the date on which the 
Finance Bill, 1995 receives the assent of the President, is not 
refunded within three months from such date, there shall be paid 
to the applicant interest under this section from the date 
immediately after three months from such date, till the date of 
refund of such duty. 

Explanation. - Where any order of refund is made by the 
Commissioner (Appeals), Appellate Tribunal [National Tax 
Tribunal] or any court against an order of the [Assistant 
Commissioner of Central Excise or Deputy Commissioner of 
Central Excise], under sub-section (2) of section 1 IB, the order 
passed by the Commissioner (Appeals), Appellate Tribunal 
[National Tax Tribunal] or, as the case may be, by the court shall 
be deemed to be an order passed under the said sub-section (2) 
for the purposes of this section.] 

7.1 As per Section 11BB of the Act, interest is to be paid on refund amount 

in cases where refund is paid beyond three months from the date of receipt of 

application for refund. I find that consequent to issuance of OIA No. KCH-

EXCUS-000-APP-049 to 052/ 16-17 dated 25.11.16, the appellant had filed four 

refund applications on 01 .3.2017 and refund was sanctioned by the adjudicating 
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authority on 21.04.2017 in all four cases as per Table A in Para I above. I also 

find that the appellant in their refund application letter dated 27.02.2017 had 

requested for sanction of refund along with interest under Section 11 BB relying 

upon Board's Circular No.670/61/2002-CX dated 1.10.2002. Therefore, the 

ground of the adjudicating authority that appellant had not claimed for interest is 

factually incorrect. On admissibility of Interest on delayed refund, I find that 

payment of interest does not depend on the claim by the applicant and Section 

11 BB lays down automatic payment of interest on delayed refund. The words 

and phrases used in Section 11BB read as "....there shall be paid to that 

applicant interest at such rate........ Thus, payment of interest is non 

discretionary and in fact, is automatic. Section 11 BB stipulates that if any duty is 

refunded under sub-section (2) of Section 11B to any applicant after three 

months from the date of receipt of the application under sub-section (1) of 

Section 11 B of the Act, the applicant shall be paid interest at the notified rate on 

such duty from the date immediately after the expiry of three months from the 

date of receipt of the application till the date of refund of such duty. The 

entitlement of the applicant, once the requisite conditions have been fulfilled, is 

a mandate of the statute. I further find that the appellant's claim is also 

supported by the clarification issued by CBEC vide Circular No. 670/61/2002-Cx 

dated 1.10.2002 and also by the Hon'ble Supreme Court's decision in the case 

of M/s. Ranbaxy Laboratories Ltd reported as 2011(273) ELT (SC). I also find 

that the Hon'ble High Court of Gujarat in the case of M/s. Kamkshi 

Tradeexim(tndia) P Ltd reported as 2017 (351) ELT 102(Guj) has held as 

under:- 

"7. The sole question that arises for consideration in the present case 
is as regards the date from which the petitioners would be entitled to 
interest on delayed payment of rebate. The question as to whether the 
liability of the revenue to pay interest under Section 11 BB of the Act 
commences from the date of expiry of three months from the date of 
receipt of application for refund or on the expiry of the period from the 
date on which the order of refund is made, is no longer res integra and 
stands decided by the Supreme Court in the case of Ranbaxy 
Laboratories Ltd. v. Union of India (supra) wherein, the Court has held 
thus-: 

"11. Section 11 BB, the pivotal provision, reads thus: 

"19. In view of the above analysis, our answer to the question 
formulated in para 1 supra is that the liability of the Revenue to 
pay interest under Section 11 BB of the Act commences from 
the date of expiry of three months from the date of receipt of 
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application for refund under Section 11B(1) of the Act and not 
on the expiry of the said period from the date on which the 
order of refund is made." 

8. Thus, the Supreme Court, in the above decision has clearly held that 
the liability of the Revenue to pay interest under Section 11 BB of the Act 
commences from the date of expiry of three months from the date of 
receipt of application for refund under Section 11 B(1) of the Act and not 
on the expiry of the said period from the date on which the order of 
refund is made. Under the circumstances, the contention advanced by 
the respondents that the orders sanctioning rebate having been passed 
and the amount having been paid within the time limited stipulated by the 
High Court in its judgment and order dated 18-2-2016 made in Special 
Civil Applications No. 14616 of 2015 and No. 14617 of 2015, the 
petitioners are not entitled to interest under Section 11BB of the Act, 
cannot be countenanced even for a moment. In the facts of the present 
case, initially the respondents had kept the rebate claims of the 
petitioners in abeyance, due to which the petitioners were constrained to 
approach this Court and with a view to obviate any further delay in 
deciding the application, in the light of the observations made in its 
judgment and order dated 18-2-2016 made in the above referred writ 
petitions, this Court had directed the concerned authority to decide the 
rebate applications within a period four months from the date of receipt of 
the said order. When the statute clearly provides that interest shall be 
payable on the expiry of a period of three months from the date of receipt 
of the application under sub-section (1) of Section 11BB of the Act, 
merely because this Court had stipulated the period within which the 
concerned respondent should decide the application, the same would not 
operate in favour of the respondents and against the petitioner and 
curtail the statutory period prescribed under Section 11 BB of the Act. 

9. Moreover, it is settled leqal position that an interpretation of any 
provision of law by the Supreme Court is the law of the land and the  
respondents are duty bound to respect and follow the same. When the 
Supreme Court way back on 21-10-2011 has, in the case of Ranbaxy 
Laboratories Ltd. v. Union of India (supra), held that interest shall be 
payable on the expiry of a period of three months from the date of receipt 
of the application under sub-section (1) of Section 11BB of the Act and 
not on the expiry of the said period from the date on which the order or 
refund is made, the respondents cannot be heard to contend otherwise. 
The approach of the respondents, therefore, borders on being 
contumacious. In the opinion of this Court, if the respondent authorities 
duly follow the decisions of the Supreme Court and the jurisdictional High 
Courts, such unnecessary litigation could be obviated and precious 
judicial time of the Court would not be wasted and assessees like the 
petitioner would not be subjected to undue harassment without any 
justification. The respondent authorities are, therefore, not justified in  
refusinq to qrant interest on the rebate claims made by the petitioners in  
accordance with law laid down by the Supreme Court in Ranbaxy 
Laboratories Ltd. v. Union of India (supra) and hence, the petitions 
deserve to be allowed in terms of the relief prayed for by the petitioners. 

(Emphasis supplied) 
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8. In view of above, I hold that the issue is no longer res-integra and the 

appellant is eligible for interest on delayed refund. I, therefore, set aside the 

impugned order and allow the present appeals to grant interest at applicable 

rate to the appellant for delayed refund within 30 days of the receipt of this 

order. 
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The appeals filed by the appellant stands disposed off in above 
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By R.P.A.D.  
To, 

M/s. Welspun Tradings Ltd., 
Shop No. 17, 
Survey No. 910, P 22, 
Anjar-Bhachau State Highway, 
Varsamedi, 
Anjar, 
Kutch Gujarat-370 110 
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Copy to:- 

1) The Chief Commissioner, CGST & Central Excise, Ahmedabad Zone 
Ahmedabad for his kind information. 

2) The Commissioner, CGST & Central Excise, Kutch Commissionerate, 
Gandhidham. 

3) The Deputy Commissioner, CGST & Central Excise Division, Anjar- 
,Bhachau, Gandhidham. 

.-41 Guard File. 
5) V2/173/GDM/2017 
6) V2/174/GDM/2017 
7) V2/177/GDM/2017 
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