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Arising Out of above mentioned 010 issued by Additional/JointiDeputy/Assistant Commissioner, Central Excise / Service Tax, 
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 
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(A) 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

ooff,ui ie.i pItpr asft iiic fftrr rar -we,.i o ot  ftpfrar .-eiteile'rr r ft -c ..rTct ~ 
2, 3n- ft. T, 2, ft r  o- 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 
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To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2' Floor, Bhaumali Bhawan, 
Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

(iii) 3Tt*rar .-jjl&ui rgr 3il ,i-i et.1 1LJ jc'IC, rt (3tt1l)  2001, ¶Iet  6 311 1''v 
EA-3 iei iiii TV I oiJ vw iai, o151 c4t 1ce T5r 
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i9-c r c t 3Tf 1Hat * t ati1v 0161 1eF-)c1 3ftEDT i1Ftravr *r Thee IatTr I T15TT 3tTr ( 3tTT) 

fftv prrar 500/- eiv T Th's/r1r trre 0ijii w.1i t'ii li 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 
1,000/- Rs.5000/-, Rs.10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and 
above 50 Lac respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public 
sector bank of the place where the bench of any nominated public sector bank of the place where the bench of the Tribunal 
is situated. Application made for grant of stay shall be accompanied by a fee of Rs 500/-. 
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The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a 
copy of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the 
amount of service tax & interest demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, 
Rs.10,000/- where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees ir, the 
form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 
where the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/- 
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4/ a'et, eft M4%ftnT -iailw I 3tTftvr cl  1 T k ai  311r )'l ft iTsr ic'11 e&41 l41 I I 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 

under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 

Central Excise or Commissioner, Central Excise Appeals) (one of which shall be a certified copy) and copy of the order 

passed by the Commissioner authorizing the Assistant Comniissicner or Deputy Commissioner of Central Excise! Service Tax 

to file the appeal before the Appellate Tribunal. 

+I ', OtnT 34I t1c, t OI4-d 3TtZ wift'wTtri ( - L) t11  3efr * 'ii c-'i tc'-w 3T 1rzrr 1944 
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(i)  

(ii) t'ft ddI t Ic'id Tf1 

(iii) ioi )iac ffZT5i 6 3tcfd) 

2)M Ilw i11w 
TRTF 3T5I1 O 3fIR 1Ti. d d1I/ 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 

applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 

on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 

dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 

(i) amount determined under Section 11 D, 

(ii) amount of erroneous Cenvat Credit taken' 

(iii) amount payable under Rule 6 of the Cenvat Credit Rules 
- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before 

any appellate authority prior to the commencement of the Finance (No.2) Act, 2014, 

T1 t',I'( t t rfivr .3tT'' 
Revision application to Government of India: 

 3tTr r ferur i1e - Id eii . ftrtzr iic 1994 r tllTr 35EE sr   ftr 3ryraj7r 
Ryr +iwi, qvrtg1vr 31r it-a ¶ftsnr, sftsft sfraw     w1ft-ii000i, r 

,iIdI TVl / 
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance, 
Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the 
CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B bid: 

 * 1ft  ie , r Id   er ¶ft wiw sr iii * rii zr 11t'~1 wiai  zrr 
V R 7T 'IdIJd * c'tthi, T ¶ft rr 5ff RiTiJr JilcI I1i-4,(uI ft 6'tTI, 1'.* 4'I(f5Iol  SIT 

)ift T51 51 d-Hd i#+4Id dIIdIc I/ 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a waohouse or in storage whether in a factory or in a 
warehouse 

 Sf1Jiui d 
, sr nyr eii ¶i)1  zrr t ¶rsr r  I I 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in 
the manufacture of the goods which are exported to any country or territory outside India. 

(C) 

(D) 

(vi) 

(v) 

zij iciIc tlTSI( SIT R19SIT f'j 1oii 3CR eii, 1Ttr nm 3I'Tsr m1 ii  fft41'yr )i aizrr I I 
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

jciii ric r t1si's o ii ¶1-Oi 'iiTaRif S 1 aT TIlT Il 
(w. 2), 

iuId 1'u W l/ 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or 
the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 
109 of the Finance (No.2) Act, 1998. 

• 31I'k1-d 3tTIlTr t r IT tr  +4Ii EA-8 , sft 1zr - ai rtmr )3~IR) ¶uiiacft, 2001, IlS 11{ 9 Il Ic 
3nr   * 3 ii 3tTl7r 1 ii  srtfv I .jai'li-i 31TIlsT eTSr 3TTIlr 3rflT 3tTr T 

Sn1tTI 't rsr jr-'ii 3t'SI', 1944 r Urn 35-EE ,i lltfrflTr tiw r M6T5mft Ilr T1WZT Il t*r CT TR-6 *r 
d1 *t  SI11Vl / 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

RtT 3CIlRiT Il isr ¶1IId filT 3tSITZRft T ,ii SiTV I 
,,I fdf  I7SI (IRS ia) SIT 5I1i a) 200/- r ¶tmTr dir,' TIlT i1~ Ilciad Is'Ji ilSIS dial aici 
ii'L 1000 -/ 41 t1TSIrn ¶aii dIV I 
The revision applcation shall be accompanied by a fee of Rs. 200!- where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

*1 fRt1T C Ha)   Il 1v nrnrfs-j) 3RtZr dalEIwiul f o 3tlR tT Ilzr awii o 3trIlSIvr ¶ai uiIiI I / 
In case, if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner, 
not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 
may be, is filled to avoid scriptoria work if excising Rs. 1 Iakh fee of Rs. 100/- for each. 

-aiiaiieai tRee 3t''SI, 1975, * 31sRrsfrI ftr 3rvTTT1T JR-i 3littr U' TTITT 3l1tr T C(1 t1T )CflTr 6.50 a') e1 
-J1IaIcf4 tir"* fttIlU' ciali  'ldI SITVI / 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee stamp 
of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

*laii ti, Ilotzr jç-'iI t1w iT aiw 3rtf'I'eR1 aiar1wiui (wia fft) iaiaiicft, 1982 SI1r o zr ttltir Jrlsic'i f 
 a I 1l'ss TIlT csnsr 3iTelfktr fa i "1 Id I I / 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

35zT 3Tft1ZT ii1lwil SIft RihTr Trfr wi uaii, ) TIlT dddJl TEITflSI *1 fu, 3ttIlqTSf  fi~Nr a+II 
www.cbec.gov.in  eft ,ia tsee I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant may 
refer to the Departmental website www.cbec.gov.in  
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:: ORDER-IN-APPEAL::  

M/s. Adani Wilmar Limited, Village Dhrub, Mundra — Kutch — 370 421 

(hereinafter referred to as "Appellant") filed an appeal against Orders-In-Original 

No. 11/Ref/HR/AC/Mundra/2017-18 dated 11.09.2017 (hereinafter referred to as 

"impugned order") passed by the Assistant Commissioner, CGST Division, 

Mundra (hereinafter referred to as "the lower adjudicating authority"). 

2. The brief facts of the case are that the appellant had filed application 

seeking refund of Service Tax paid by them on the services utilized for export, 

under Notification No. 41/2012-ST dated 29-06-2012, as amended (hereinafter 

referred to as "the said notification"), before the Lower Adjudicating Authority. 

The lower adjudicating authority has rejected refund of Rs. 1,15,617/- in respect 

of"SBC", Rs. 1,15,617/- of "KKC" & Rs. 173/- for not submitting payment details 

vide impugned order that refund of SBC and KKC is not admissible on the 

ground that there is no clarification for refund of SBC & KKC in the said 

notification. 

3. Being aggrieved with the impugned order, the appellant filed this appeal, 

inter-a/ia, on the grounds that :- 

(I) Without affording any opportunity to present their case and the lower 

adjudicating authority violated the principal of natural justice. 

(ii) The adjudicating authority has rejected refund in respect of SBC & KKC 

only reason in the impugned order that therein no clarification in the said 

notification was based on assumptions and presumptions. 

(iii) SBC & KKC have been introduced vide Sub section (5) of Section 119 

of Finance Act, 2015 and Sub Section (5) of Section 161 of the Finance 

Act, 2016 respectively, shall be levied and collected as Service Tax and 

therefore, eligible for exemption / rebate under the provisions of said 

notification. 

(iv) In the past Education Cess and Higher Education Cess imposed under 

Finance Act, 2004 and Finance Act, 2007 respectively and both have 

been refunded to exporters along with Service Tax. The appellant also 

submitted case laws of M/s. Cauvery Coffee Traders reported as 2013 

(31) STR 126 (Tn. Bang.), M/s. Kundremukh Iron Ore Co. Limited 

reported as 2013 (31) STR 633 (Tn. Bang.) and M/s. Tumkar Minerals 

P. Ltd. reported as 2016 (41) STR 434 (Tn. Mum.) wherein it has been 
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held that refund of Education Cess and Higher Education Cess is also 

admissible under the provisions of Notification 41/2007-ST dated 

06.10.20117. The case laws are squarely applicable to present case. 

(v) The appellant relied on a decision of Hon'ble High Court of Karnataka in 

the case of TVS Motor Co. Ltd. reported as 2015 (323) ELT 57 (Kar.) 

wherein it was held that Automobile Cess collected as Excise duty 

under Central Excise Act, 1944 is eligible for rebate of excise duty under 

provisions of Rule 18 of the Central Excise Rules, 2002 by observing 

Rule 3 of Automobile Cess Rule 1984. The appellant also relied on 

another decision of CESTAT in the case of India Yamaha Motors Pvt. 

Limited reported as 2014 (302) ELT 130 (Tn. Del.) wherein refund on 

NCCD was allowed on similar ground in respect of goods cleared for 

export. 

4. Personal hearing in the matter was attended by Shri Shridev Vyas, 

Advocate, wherein he, inter alia, reiteratedthe grounds of appeal and submitted 

that the issue is now settled as the orders of Commissioner (Appeals) have 

been upheld by the Additional Secretary (RA), Government of India. 

FINDINGS:  

5. I have carefully gone through the facts of the case, the impugned orders, 

appeals memorandum and the submissions of the appellant. The issue to be 

decided in the present case is as to whether the appellant is entitled for refund 

of SBC & KKC, paid on the services used for export of goods under Notification 

No. 41/2012-ST dated 29.06.2012 or otherwise. 

6. I find that the lower adjudicating authority has held that refund of SBC & 

KKC is required to be rejected as there is no clarification regarding refund of 

SBC & KKC in Notification No. 41/2012-ST, whereas, the appellant has 

submitted that Notification No. 41/2012-ST is clearly stating to grant refund of 

service tax paid on the services used for export of goods and sub-section (2) of 

Section 119 of the Finance Act, 2015 and sub-section (2) of Section 161 of the 

Finance Act, 2016 clearly stipulate SBC and KKC as service tax respectively; 

that sub-section (5) of Section 119 of the Finance Act, and sub-section (5) of the 

Section 161 of the Finance Act, 2016 also stipulate that all provisions related to 

refund of service tax under Finance Act, 1994 shall be applicable to refund of 

SBC & KKC. I find that above provisions were not taken into consideration by 

the lower adjudicating authority in the impugned orders and hence, the 

impugned orders are not correct, legal and proper. 
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6.1 I find it ref evant to refer to Notification No. 41/2012-ST dated 29.06.2012 

which aflows refund of Service Tax, and opening Paragraph reads as under: -. 

In exercise of the powers conferred by section 93A of the Finance Act,  

1994 (32 of 1994) (hereinafter referred to as the said Act) and in 

supersession of the notification of the Government of India in the 

Ministiy of Finance (Department of Revenue) number 52/201 1-Service 

Tax, dated the 30th December, 2011, published in the Gazette of India, 

Extraordinary, Part II, Section 3, Sub-section (I) vide number G.S.R. 

945(E), dated the 30th December, 2011, except as respects things done 

or omitted to be done before such supersession, the Central 

Government, on being satisfied that it is necessary in the public interest 

so to do, hereby qrants rebate of service tax paid (hereinafter referred to 

as rebate) on the taxable services which are received by an exporter of 

goods (hereinafter referred to as the exporter) and used for export of 

goods, subject to the extent and manner specified herein below, 

namely.- 

(Emphasis supplied) 

6.2 In view of above, I find that Notification No. 41/2012-ST dated 29.06.2012 

grants refund of service tax paid on the taxable services received by an exporter 

of goods and used for export of goods. I find that SBC is leviable by virtue of 

insertion of Section 119 of Finance Act, 2015, as service tax on the value of 

taxable services at the rates notified by the Central Government. I would like to 

reproduce Chapter VI inserted vide Section 119 of the Finance Act, 2015, which 

is as under:- 

Chapter VI 

Swachh Bharat Cess 

119. Swachh Bharat Cess. — 

(1) This Chapter shall come into force on such date as the Central 

Government may, by notification in the Official Gazette, appoint. 

(2) There shall be levied and collected in accordance with the 

provisions of this Chapter, a cess to be called the Swachh Bharat Cess,  

as service tax  on all or any of the taxable services at the rate of two per 

cent. on the value of such services for the purposes of financing and 

promoting Swachh Bharat initiatives or for any other purpose relating 

thereto. 

(3) The Swachh Bharat Cess leviable under sub-section (2) shall be in 

addition to any cess or service tax leviable on such taxable services 
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under Chapter V of the Finance Act, 1994 (32 of 1994), or under any 

other law for the time being in force. 

(4) The proceeds of the Swachh Bharat Cess levied under sub-section 

(2) shall first be credited to the Consolidated Fund of India and the 

Central Government may, after due appropriation made by Parliament 

by law in this behalf, utilise such sums of money of the Swachh Bharat 

Cess for such purposes specified in sub-section (2), as it may consider 

necessary. 

(5) The provisions of Chapter V of the Finance Act, 1994 and the rules 

made thereunder, includinq those relatinq to refunds and exemptions 

from tax, interest and imposition of penalty shall, as far as may be, apply 

in relation to the levy and collection of the Swachh Bharat Cess on  

taxable services, as they apply in relation to the levy and collection of tax 

on such taxable services under Chapter V of the Finance Act, 1994 or 

the rules made thereunder, as the case may be. 

(Emphasis supplied) 

6.3 I also find that KKC is leviable by virtue of insertion of Section 161 of 

Finance Act, 2016, as service tax on the value of taxable services at the rates 

notified by the Central Government. I would like to reproduce Chapter VI 

inserted vide Section 161 of the Finance Act, 2016, which is as under:- 

CHAPTER VI 

KRISHI KALYAN CESS 

SECTION 161. Krishi Kalyan Cess. — (1) This Chapter shall come into 

force on the 1st day of June, 2016. 

(2) There shall be levied and collected in accordance with the 

provisions of this Chapter, a cess to be called the Krishi Kalyan Cess, as 

service tax on all or any of the taxable services at the rate of 0.5 per 

cent. on the value of such services for the purposes of financing and 

promoting initiatives to improve agriculture or for any other purpose 

relating thereto. 

(3) The Krishi Kalyan Cess leviable under sub-section (2) shall be in 

addition to any cess or service tax leviable on such taxable services 

under Chapter V of the Finance Act, 1994 (32 of 1944), or under any 

other law forthe time being in force. 

(4) The proceeds of the Krishi Kalyan Cess levied under sub-section 

(2) shall first be credited to the Consolidated Fund of India and the 

Central Government may, after due appropriation made by Parliament by 

law in this behalf, utilise such sums of money of the Krishi Kalyan Cess 
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for such purposes specified in sub-section (2), as it may consider 

necessary. 

(5) The provisions of Chapter V of the Finance Act, 1994 (32 of 1944) 

and the rules made thereunder, includinq those relatinq to refunds  and 

exemptions from tax, interest and imposition of penalty shall, as far as 

may be, apply in relation to the levy and collection of the Krishi Kalyan 

Cess on taxable services, as they apply in relation to the levy and 

collection of tax on such taxable services  under the said Chapter or the 

rules made thereunder, as the case may be. 

(Emphasis supplied) 

6.4 I find that Section 119 of Finance Act, 2015 levied SBC on taxable 

services and Section 119(2) of the said Act specifies SBC as Service Tax and 

Section 119(5) of the said Act specifies that the provisions of refund of Service 

Tax under Finance Act, 1994 shall apply to refund of SBC; and Section 161 of 

Finance Act, 2016 levied KKC on taxable services and Section 161(2) specifies 

KKC as Service Tax and Section 161(5) specifies that the provisions of refund of 

Service Tax under Finance Act, 1994 shall apply to refund of KKC. I also find 

that Section 119(1) of the Finance Act, 2015 stipulated that SBC shall be levied 

from the date as notified by the Central Government and the Central 

Government issued Notification No. 22/2015-ST dated 06.11.2015 under 

Section 93(1) of the Act and fixed rate of SBC 0.5% of the value of taxable 

services. 

6.5 It is very clear that SBC has been levied as service tax only as has been 

stated to in Section 119(2) of the Finance Act, 2015 and the rate of SBC @ 2% 

of value of taxable services proposed under the Finance Act, 2015 has been 

reduced to @ 0.5% of value of taxable services vide notification issued under 

Section 93(1) of the Finance Act, 1994 which enables central government to 

grant exemption from service tax. Therefore, I am of the considered view that 

SBC has been given status of service tax levied under the Finance Act, 1994 for 

the purpose of refund/rebate. In view of discussions held above, I also find 

ample force in the arguments of the appellant that SBC & KKC though called 

cess but have been given status of service tax as is evident from Section 119(2) 

& Section 119(5) of Finance Act, 2015 and Section 161(2) & 161(5) of Finance 

Act, 2016 respectively. 

6.6 1 find that it is settled position that the Government of India has 

consistently adopted policy not to export taxes. If the contention of the lower 

adjudicating authority is accepted then refund of SBC & KKC, even if imposed 
Page 7 of 9 
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as Service Tax vide Section 119(2) of Finance Act, 2015 and vide Section 

161(5) of Finance Act, 2016, shall not be allowed, which will mean that intention 

of legislation is to export taxes and the stated policy of the Government shall be 

reversed by such an interpretation. It is settled position of law that any provision 

of law can't be interpreted in such a way to make other provisions of law 

meaningless or to reverse the intention of the legislation. 

7. I find that Notification No. 41/2012-ST dated 29.06.2012 has been issued 

under Section 93A of the Act which gives Central Government power to grant 

rebate. The said Notification No. 41/2012-ST grants refund of service tax paid 

on the taxable services used for export of goods by an exporter. Since SBC & 

KKC, both have been treated as service tax, as detailed above, the rebate of 

SBC & KKC is allowable under Notification ibid. 

7.1 I also find that Notification No. 39/2012-ST dated 20.12.2012 granting 

refund of service tax paid on services used in providing export of services has 

been amended vide Notification No. 3/2016-ST dated 03.02.2016 and 

Notification No. 29/2016-ST dated 26.05.2016, so as to allow refund of SBC and 

KKC; similarly, Notification No. 12/2013-ST dated 01.07.2013 allowing refund of 

service tax paid on specified services used in SEZ has also been amended vide 

Notification No. 2/2016-ST dated 03.02.2016 and Notification No. 30/2016-ST 

dated 26.05.2016, so as to allow refund of SBC & KKC, however no such  

amendment has been made in Notification No. 41/2012-ST dated 29.06.2012  

because no amendment is required as explained below:- 

7.2 Notification No. 39/2012-ST dated 20.12.2012 had allowed refund of 

service tax and cess and Explanation 1 was as under :— 

Explanation-i 

(a) senilce tax means service tax leviable under Section 66 or Section 

668 of the Finance Act, 1994; 

(b) education cess means education cess on taxable service 

levied under section 91 read with section 95 of the Finance (No.2) Act, 

2004 (23 of 2004); 

(c) Secondary & Higher Education Cess means Secondanj & Higher 

Education Cess on taxable services levied under section 136 read with 

section 140 of the Finance Act, 2007 (22 of 2007). 

(Emphasis supplied) 
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7.3 Therefore, there was need to add SBC & KKC as clause (d) and clause 

(e) vide Notification No. 3/2016-ST dated 03.02.2016 and Notification No. 

29/2016-ST dated 26.05.2016 as because only Service Tax leviable under 

Section 66 or Section 66B of the Finance Act, 1994 had been covered under 

clause (a) and not Service Tax imposed under Section 119 of the Finance Act, 

2015 and Service Tax imposed under Section 161 of Finance Act, 2016. 

7.4 Notification No. 12/2013-ST dated 01.07.2013 also had specifically 

provided refund of service tax leviable under Section 66B of the Finance Act, 

1994 whereas SBC & KKC have been levied under Section 119 of the Act 

inserted vide Finance Act, 2015 and Section 161 of the Act inserted vide 

Finance Act, 2016, respectively, hence there was legal requirement to amend 

Notification No. 12/2013-ST vide Notification No. 2/2016-ST and Notification No. 

30/2016-ST dated 26.05.2016 to include SBC & KKC for refund under 

Notification No. 12/2013-ST as SBC & KKC are not leviable under Section 66B 

of the Finance Act, 1994; whereas Notification No. 41/2012-ST dated 

29.06.2016 has allowed refund of service tax without specifying whether leviable 

under Section 66 or Section 66B of the Finance Act, 1994 and hence, no 

amendment in Notification No. 41/2012-ST was/is legally required to be 

undertaken. 

8. In view of the above facts, I set aside the impugned order for rejecting 

refund of SBC & KKC and allow the appeal for refund Rs. 2,31 ,234/- of SBC & 

KKC, with consequential relief, if any. 

cdRTc1ctfl  fc111ctI 11kI 3L1c T'ilkll I 

9. The appeal filed by the appellant is disposed off in above terms. 

By Speed Post 
To, 

- 

i) 

_______ 
(Hk 'cil) 

'31ld (311) 

M/s. Adani Wilmar Limited, 
Village: Dhrub, 
Mundra — Kutch — 370 421 

i'i4 3{T4 Ri-i 
hid : 

— '? 

Copy to: 
1) The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad. 
2) The Commissioner, GST & Central Excise, Kutch. 
3) The Assistant Commissioner, CGST Division, Mundra - Kutch 

Guard File 
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