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Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot 

3rtT 39ai iie-c4 3fl7/ i ci! i1it'' 31T, RT jc'ii j! iOt', I ,,ttoi,i't I lTl dtiI (1I1 ,,1i 

r 3iitr 

Arising out of above mentioned 010 issued by Additional!JointlDeputy/Assistant Commissioner, Central Excise I Servictc Tax, 

Rajkot I Jamnagar I Gandhidham 

ti 3I4lVIci,CI'i & 1cll) 1 a-lId-I i '-k-Il /Name & Address of the Appellant & Responden :- 

1.M/s. Gokul Overseas,, Plot no 349 to 352, 368 to 376, 436 Sector IV, KASEZ, 

Gandhidham — 370 230 

rr 3nr(31tftrr) cq1ici tl  e5IfI iI1c1 ctl, lthi i't'i / 4igq,u ; w 3i1:fl• r iicit 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

(A) +flit ,olii icqv. FF4 ' ilot  MtftTftSr .-qtetlui i1 3tftr, PT ,-qtc, tr 3rtTIlSnT 1944 t tflTr 35B 
3IFrT Sci 3111lSrr, 1994 m863 1t1itci  r*i'i'cfl If 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 I Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

(i) alut 1ciu'.j SI 1.-OTT SI* tticl iftet tr, lsr . -'-iio.i tri va iatu'  3TtfftftT tiS'iui r cfl, 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

(H) jq'l'i-i 1(a) -citu SW 3ltfttft 3rWeT t TT3fr 3r Thet T5SI, lSr  tr9r tW oi'*& 3TftftSr rfftur 
()T) r 'iflTTsr alsr tfl1sr, , c1IIci t, arm srer yTTmcr 31J-ic,idic,- °°tE 5't t ott  sn1v 1 
To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2rd  Floor, Bhaumali Bhawan, 
Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

(Hi) 3ttftlTT .-iiii)*ui rrs or  ¶  *l 'it4 trt (3t5ffr.T) 1iiio4, 2001, iui 6 3iTTS1TT *TT 

3ftt eiitiI 1SIT rsi'twr, tv 5 ciieii SIT jii sT, 5 citt iv sir 50 srr tTv 3TSTSIT 50 citet TS1V * 3T1fOT ft tr: 1,000/- 

O EA-3 s& '4i ft 1SIT SITV I dJ TST, "if I c'ii, tI * SIPT ,SIIW SITST 

5,000/-  3TSmT 10,000/- 44 T ftñftr SISIT SI5 *r i1 i1c4.i sii tsifr sir rinsr, *i.(r tftTlsr 
T sinai iii 1i-ct  * * lft 31Y iiiClciq,  f *i si ,oti of i tJ.eiI'c1 si fl9t ctIt fLii olt.it JT(?v I 

ti-c sir SIITTTTT, *r 3TT t11T5T * cit it1v ri ii1ci 3r41ftsi .-ot)ui r nai IslTr I sisrzns  nktr ( 3T) i 
c4u 3Tr- * TITT 500/- iv sir 1IST)fTr ¶(TSIi StSIi uciI lJtt li 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at leasl should be accompanied by a fee of Rs. 
1,000/- Rs.50001-, Rs.10,000I- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and 
above 50 Lac respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public 
sector bank of the place where the bench of any nominated public sector bank of the place where the bench of the Tribunal 
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

3Tftf11sr saiurlsiivr * sisiss 3plr, Ici 3T1I11srSr, 1994 r tnu 86(1) * 3rs)s  ciotc')1, 1994, * f1{ 9(1) * cici 
(B) ¶tILtfti ST-S * 5TtT if * r iii  siisr f  3ur * l  y4y f , 3r siiai *  

(i.i  * isi 'ITfft ',ciu1  1t siul)   * si * sia vsi st1 * sirsi, ,,ii iloi'ici r sr ,essitr ft sir t cl"itr TiT 
5 c'iio ir iii* sir, 5 ciisi slv SIT 50 citol 'iv Tisi 3TSISIT 50 chat SItIV * 31111h1i ft siTTtT: 1,000/- -'i), 5,000/- 

a) 3isTe1 10,000/- a'i  sir flt1'iftTr aisir rsi t rI *ci'ci sil (ti'tftrr trrsii sir 3TSr?IT'ir, ialci 3rcfti4lsr -oailI'*ut T SI1T5T * 
i1fiu. i1Ii-cii *115T  * *cF c',cti1 otii tatiIci aii ftt ,,iicit infv I ii'iI)ci ii-c. sir itirrsr, 
SIT T 31T iTfl5T * f'l,'it in1v i TT5f1TT 3r41TftST .-aiatoi r IITT fsiir I 1W 3Trtr (T 31"th) * 1lv 3irW-w sTir 

500/- v sir ti-ifltri zttsir #cir ff1711 I! 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanierc by a 
copy of the order appealed against (one of wHuch shall be certified copy) and should be accompanied by a fees of Rs 
1000/- where the amount of service tax & zt3eresidernarid.ed.'& penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the 
amount of service tax & interest demanced&.3eFia1ty .leied. is more than five lakhs but not exceeding Rs. Fifty Lakhs, 
Rs.10,000/- where the amount of servic$/& interesidernanded & penalty levied is more than fifty Lakhs rupees, in the 
form of crossed bank draft in favour of 4t(j ssista1'Pegisttar-of the bench of nominated Public Sector Bank of the place 
where the bench of Tribunal is situated plicatIrB1 made for grant of stay shall be accompanied by a fee of Rs 500! 



(C) 

(I) 

(v)  

(vi)  

(D) 

(i) )cd 3i1?1lr, 1994 f QW 86 T 3-c.1m3r (2) (2A) 3itr rzl 3t41w, qi4, 1994, r  9(2) t 9(2A) cici fifr cI S.T.-7 1m?f iT ii 111 31r, *fzr .iii 3rr 3rr4r (3Tr1), lr  rar C,ORI LuIkci 3t1kr * 4(L4 kii (i Vi M1 ti1)cf Mt 111?V) 3f'lT 3Tt1 dFti ili'i, 31P1f 3tZflT 39i4Id, Ofz 3ç4  Ij/ 3tf -J(uj ftr 3lTtr r 3I IT5r * 1c'iJi 'i' 6)dl I 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 

Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 

passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise! Service Tax 
to file the appeal before the Appellate Tribunal. 

(ii) *I'IJII OIT ir9i i1R t 3ftl tiifui (Tt) ',i)l 3ttf1f çqi  trr 3l 1944 t tIm 35 31r, fr t jfl  3dI11, 1994 r 5zRT 83 3P)r iiL r , r 3titr if  3t1Zr 
ti11wui * 3r4r 'ttc ièi c-'ijc tTk'lqi T 1PT 10 srfttrr (10%), Ittr iii 1eili , u '  
ltl~,i , wi pirr fi nv, rfr r tIm w%'r r fr n* oi zr fr T    3d4r 

 trr V 3itr ,i-n SW ti#' * 1l-i tri1r 
(i) tIm113r, 

(ii) TIIT 'lc'ici 
(iii)  

- ati atffte (Ii. 2) 3d?11r2o14 *3Tqf,ft 3Miiti 11tftST 
SWIm 3Tft t lTl1   l! 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 

applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 

on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, Duty Demanded shall include 
(i) amount determined under Section 11 D; 
(ii) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before 
any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

3tT  1faTaF 3ffTW: 
Revision application to Government of India: 

r aiitr * rlTivr i1wi f&-.111d , l- r icij  t1 3111Im, 1994 t tITU 35EE WTST 'd4' 31TT7 3tSW 
Tl1, tI1Tlf *ft4'l, Tt1Ur 3TIr fcci J1IcI, TTPi, iWr iiiTlc'i, '11ai ltr 3T8iT, 4ii 41-ii000i, 
1ii 5tT9T vITI'l I 
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance, 
Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the 
CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-3513 ibid: 

I~ rTw r  iiii i .iioi , ii iwii fift rryr 14 q,ii.1 * srst s tmr sir 1rft 3mW eiai4 sir 
1i T1T 1 4,i1 3T51T   1T 11t tTlT rf Tr 3181T°T tti  1fl iwi sir 
fhft * i 11.1 J1I.41 l! 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

tUTU i if( *1  UT U T UTT 2  3T *U ScMi 1e'i U (1c) 

I1c'1 *, 5ft SliTTi i it   Ut f 1*1T t 1Rft 
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in 
the manufacture of the goods which are exported to any country or territory outside India. 

sift jriic tIUW tU tTtUT fv fII tUTU   .1q1'i IT tTT U J-iIc 1lSfI7r (4i TStt l / 
In case of goods exported outside India export to Nepal or Bhulan, without payment of duty. 

çii t jc410d tTSW tPT1'tTST k f  fr 55 si 3TfftiT UU  1TIII1Sft dd UTSW T 

(U. 2), 1998l'siTT 109 ii dtsi 3tUUi4Il 

ifti 1v SW 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or 
the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 

109 of the Finance (No.2) Act, 1998. 

ig('r1 3tTIm t ciflsit sii EA-8 k ttt t m'Pi 'ii tt.# (3r'r) 1Ic1r, 2001, 1;Ii 9 i 3ATS'i7l 11d , 

r 3iTUr   i 3 Is1 r 3UPi *1 .iil Ui15T I i'.id 31ffiIm U 31Ttr 31$TU 31Tt t t 1tsii *ro.i l 

IT1l 11W irllO 1rSW 3d11Im, 1944 t cUlT 35-EE cci ¶l1IIfTU 1tlt *1 3TUTST$t sil8mr c tt'fr tg  TR-6 t 

i'd t iiIt i41VI / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

tc°T 3WU1T t 11151 IiIId 11Uft1F IISW t 3iUTZr5t S .iift Ulf I 

i'i.i TUoT siTl i4 sir ii ql 200/-  r muir 1i rw 3frT 1?. id.1 4J1 O aiei s4   fft ft 

sitr 1000 -/ Ucr sT1l15r fZii UIT I 
The revision appTication shall be accompanied by a fee of Rs. 200!- where the amount involved in Rupees One Lac or less 
and Rs. 1000!- where the amount involved is more than Rupees One Lac. 

lT 3Tl51 4  I1T 3T11fr UT itr 11T 3IT1r t 1v vu', UI tITURU, .Sd tUlT 15TUT U1l Ut UTU 

k) t'f t 1eii 4l f.' Zr5T1151f 3T4t5r )ui t UT 3tU 511 ei  U't 3iT51U fi .iiçiI I I 

In case, if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner, 
not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 
may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each. 

(E) ZWITt1l1tc1 eilri  1jU 31siIT, 1975, i 3cUTl-1 T 3i5'111T ¶T 3tt1t W SWsir 3clttr r MI  W tUI1'lT 6.50  sir 

I 4i'44 IlUsi ftI 1111 ii UIVl I 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee stamp 
of As. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975. as amended. 

(F) *lloii sIUsi, citzt jiic, srsi oi  3t'flT1zr sirsi1tU11uT (sire 11l) 11eiioc, 1982 * 1rt'r SlU 3mW TI1TU ii*ic'il si't 

i1lJ11c1 'h ciIc  Ie 1 3f1T 5ft -UW 31TUI 'i otidi l I 
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 

Appellate Tribunal (Procedure) Rules, 1982. 

(G) i 31flT1tU SI111UIff U 314111 UIftI5W 'i' *cf oeJ4., f8F111 3 1cfl1d.'1 TiIIIi flv, 3ltfttlssfl taftsi )wiiic 

www.cbec.gov.in  si't UT 't*'t'c ' I I / . - 

For the elaborate, detailed and latest provirns.  çetatrntoJfiIing.of appeal to the higher appellate authority, the appellant may 

refer to the Departmental website www.cbeeoi'rI., 

V 
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ORDER-IN-APPEAL 

The appeal has been filed by M/s. Gokut Overseas, Plot No. 349 to 352, 368 

to 376, 436, KASEZ, Gandhidham 370230 (hereinafter referred to as 'the 

appellant') against below mentioned Order-in-Original (hereinafter 

referred to as 'the impugned order') passed by the Deputy/Assistant 

Commissioner, Service Tax Division, Rajkot (hereinafter referred to as 'the 

lower Adjudicating Authority'), the details of which are as under: 

01 V2/113/RAJ/2011 730/ST/REFUND/2010 
dt. 30.12.2010 

V/18- 
01 /ST/Ref/09-1 0 
dt. 20.04.2010 

3,50,923 Terminal 
Handling 
Charges, 
CLearing 
charges, 
Documentation 
Charges, Local 
Charges, 
Service 
Charges, VIA 
Chance 
Charges, Port 
Ground Rent 
Charges, 
Warehousing 
Service, KPT 
Wharfage 
Charges, 
Commission 
Certificate 
charges. 

2. This appeal was transferred to CalL Book in 2010 but retrieved now for 

being decided. The brief facts of the case, are that the appellant 

had filed refund claim under Notification No. 41/2007-ST dated 06.10.2007 as 

amended, for service tax paid on various services utilized for export, namely, 

Port Services [Section 65(105)(zn)], Custom House Agent Service [Section 

65(105)(h)], Banking and other Financial services [Section 65 (105)(zm)], 

Technical Inspection and Analysis [Section 65 (105)(zzh)] and Storage and 

Warehouse services [Section 65 (105)(zza)] etc. The lower adjudicating 

authority on examining the invoices/bills, rejected the refund claim on the 

basis that all documents fail to meet the requirements prescribed under Rule 

4A of the Service Tax Rules, 1994; the refund had been claimed on the basis of 

debit note and the debit note is not a valid document under Rule 4A(1) of 

Service Tax Rules, 1994 for availing service tax credit or refund of service tax; 

that the services like terminal handLing charges, Bill of lading charges, 

documentation charges, Managing logistics and related jobs including labour, 

Customs documentation charges are not specified services under Notification 

No. 41/2007-ST dated 06.10.2007.. 

Page No.3 of 11 
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3. Being aggrieved with the impugned order, the appellant has preferred 

the present appeal on various grounds as detailed in the finding of this order. 

4. The personal hearing in the matter was held on 06.11.2017 when Shri R 

Subramanya, Advocate and Apeksha Subramanya, Consultant reiterated grounds 

of appeal; submitted that the issue has already been covered by decisions of 

CESTAT in the cases of Lupin Ltd 2017 (50) STR 185 (Trf.-Det.), K. Prashant 

Enterprises 2016 (42) STR 149 (Tri.-Mum.), Galaxy Exports (Trading) 2017 (52) 

STR 383 (Tri.-Del.), Tristar International 2016 (46) STR 406 (Tri.-Mumbai). 

FINDINGS:  

5. I have carefully gone through the Show Cause Notices, impugned order, 

appeal memorandum and submissions made orally during the personal hearing. 

The issue to be decided in this appeal is whether the impugned order is correct 

in the facts and circumstances of the case or not. 

6. I find that the appellant is a unit operating in Kandla SEZ and the period 

of refund sought is October,2008 to December, 2008. I find that the refund 

claim have been rejected by the tower adjudicating authority vide impugned 

order on the various grounds, against which appellant has made various 

submissions. Therefore, I proceed to decide the appeal observation wise. 

7.1.1 The appellant claim for refund claim on services rendered like Terminal 

Handling Charges, Documentation Charges, Port Ground Rent Charges has been 

rejected on the ground that the said services are not port services. As per 

definition given in Section 65(82) of Act as it stood at the relevant time "port 

service" means any service rendered by a port or other port or any person 

authorized by such port or other port, in any manner, in relation to a vessel or 

goods and the taxable port service as defined under Section 65 (105) (zn) of the 

Act means services to any person, by a port or any other authoirsed by the 

port, in relation to port services, in any manner. 

7.1 .2 In this regard, the appellant has placed reliance on the decision of the 

Commissioner (Appeals) in the case of GPL Polyfitls Limited reported at 2009 

(14) S.T.R. 557 which is inapplicable in as much as the definition clearly says 

that any service to be considered as port service should have been provided by 

a port of any person authorized by the port. Whereas in the present case, since 

Page No.4 of 11 
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the appellant has not produced the copies of the invoices it cannot be decided 

whether the refund which is sought by them is on the basis of the invoices 

issued by the port or a person authorized by the port. 

7.1.3 However, I find that CBEC vide Circular No. Circular No. 112/06/2009 - 

ST dated 12.09.2009 had clarified the issue as under: 

Circular No. 112/06/2009 - ST 

F. No. 137/84/2008-CX.4 

Government of India 

Ministry of Finance 

Department of Revenue 
(Central Board of Excise a Customs) 

New Delhi, dated the 12th March, 09 

Sub:- Filing of claim for refund of service tax paid under notification No. 
41 /2007-ST dated 6/10/2007 - reg. 

Notification No. 41/2007-ST, dated 6/10/2007 allows refund of service tax paid 
on specified services used for export of goods. To resolve the procedural difficulties 
arising in implementation of this refund scheme the Board has earlier issued circuLars 
No. 101/4/2008-ST, dated 12.5.2008 and No. 106/9/2008-ST dated 11.12.2008. 

2. The Board has received further references from field formations and trade 
seeking clarification on other procedural issues. These issues and the clarification are 
discussed in the following Table. 

TABLE 

S. 
No. 

Issue Raised Clarification 

VII The service provider providing Notification No. 41/2007 ST provides 
services to the exporter exemption by way of refund from 
provides various services. But specified taxable services used for 
he has registration of only one export of goods. Granting refund to 
service. The refund is being exporters, on taxable services that 
denied on the grounds that the he receives and uses for export do 
taxable services that are not not require verification of 
covered under the registration registration certificate of the 
are not eligible for such 
refunds. 

supplier of service. Therefore, 
refund should be granted in such 
cases, if otherwise in order. The 
procedural violations by the service 
provider need to be dealt 
separately, independent of the 
process of refund. 

7.1.4 I also find that CBEC vide circular No. 106/9/2008-Service Tax dated 

11.12.2008 had also clarified the issue as under: 

Page No.5 of 11 
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Circular No. 106 /9 /2008-ST 

F. No.137/84/2008-CX.4 

Government of India 

Ministry of Finance 

Department of Revenue 

(Central Board of Excise Et Customs) 

New Delhi, dated the 11th  December, 08 

Sub:- Filing of claim for refund of service tax paid under notification 
No. 41/2007-ST dated 6/10/2007 - reg. 

Notification No. 41/2007-SI, dated 6/10/2007 allows refund of service tax paid 
on specified services used for export of goods. The Board has from time to time 
examined the procedural difficulties arising in implementation of this refund scheme. 
In this context, a circular (No. 101/4/2008-ST, dated 12.5.2008) was issued earlier 
whereby the procedural difficulties that were being faced by the merchant exporters 
and the exporters having multi location offices were resolved. Subsequently, 
notification No. 32/2008-ST, dated 18.11.2008 has also been issued to (i) extend the 
period of filing of refund claim by the exporter from 60 days to six month and from the 
end of the quarter to which such refund claim pertains; and (ii) allow refund on 
testing service, without any copy of agreement with the buyer of goods, if such testing 
and analysis is statutorily stipulated by domestic rules and regulations. 

2. The Board has received further references from field formations and trade 
seeking clarification on other procedural issues. Trade has also reported delays in 
sanction of refund claims. These issues and the clarification for streamlining of 
procedures are discussed below. 

4. ISSUE NO. II:  One of the conditions of the notification is that the exporter claiming 
exemption has actually paid the service tax on the specified services [para 1(c) of the 
notification]. The other condition is that the refund claim shall be accompanied by 
document evidencing payment of service tax [para 2(f) (ii) of the notification]. In this 
regard the following issues have been raised. 

(i) Whether the invoices/bills/challan issued by the service provider, showing service 
tax amount could be treated as evidence that the exporter has paid the service tax. 

(ii) The invoices produced by the exporters are at times not complete (i.e. does not 
have SIC code of service provider) 

(iii) One to one correlation between payment of ST and invoice is difficult in many 
cases. 

CLARIFICATION: The invoices/challans/bills issued by supplier of taxable service, in 
conformity with rule 4A of the Service Tax RuLes, 1994, are reasonable evidence that 
the services on which refund is being sought are taxable service. The compliance of 
condition that exporter has actually paid the service tax rests with the exporter 
claiming refund. Therefore, in so far as this condition is concerned, the refund claim 
should be processed based on furnishing of appropriate invoices! bills! challan by the 
person claiming refund and undertaking to the effect of payment of service tax by 
him. For the purposes of compliance verification, random checks should be carried out 
independently and where the refund amount is significant, post refund audit may also 
be carried out. 

Page No. 60111 
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As regards incomplete invoices/bills etc., rule 4A of the Service Tax Rules, 1994 
prescribes the statutory requirement. Compliance of this rule requires that the 
invoices/challan/bills should be complete in all respect. Therefore, the exporter 
claiming refund of service tax under notification No. 41/2007-ST should ensure in their 
own interest that invoices/bills/chatlan should contain requisite details (name, 
address and registration No. of service provider, S. No. and date of invoice, name and 
address of service receiver, description, classification and value of taxable service and 
the service tax payable thereon). Refund claim cannot be allowed on the basis of 
invoices not having complete details as required verification cannot be carried out by 
the department on the basis of incomplete invoices. 

7.1.5 The above circulars issued by the CBEC clarifies that even if some 

services are not specified in Notification No. 41/2007, refund of Service Tax of 

paid on Terminal Handling Charges, Bill of Lading fees, documentation charges 

etc. needs to be allowed as these services are used for export of goods, except 

for the Invoice No. E8199B dated 16.03.2009 issued by M/s. Narendra Logistics 

Pvt. Ltd. 

7.1.6 The appellant has claimed refund on the Debit note issued by M/s. 

Narendra Logistics Pvt Ltd towards KPT wharfage charges. On this, the 

appellant has not produced any documents authorizing M/s. Narendra Logistics 

Pvt Ltd to collect wharfage charges on behalf of port. Since M/s. Narendra 

Logistics Pvt Ltd is not authorized by Port, the appellant is not eligible for 

refund under Port Services. Further the debit note is not a valid document 

under Rule 4A(1) of the Rules. On perusal of Rule 4A(1) of the Rules, I find that 

it refers to invoice, a bill or, as the case may be, a challan. Nowhere in the 

rule, it has been mentioned that debit note is also a valid document. In 

common trade parlance the debit notes are issued for adjusting the accounts 

and not for provision of services. Therefore, I agree with the lower 

adjudicating authority and uphold the impugned order to that extent. 

7.2 The appellant has claimed refund of Service Tax under the category of 

"Local Charges" on the basis of provisional debit note issued by M/s. Samsara 

Shipping Pvt. Ltd., Mumbai. The debit note is not a valid document under Rule 

4A(1) of the Rules. On perusal of Rule 4A(1) of the Rules, I find that it refers to 

invoice, a bill or, as the case may be, a challan. Nowhere in the rule, it has 

been mentioned that debit note is also a valid document. In common trade 

parlance the debit notes are issued for adjusting the accounts and not for 

provision of services. Therefore, I agree with the lower adjudicating authority 

and uphold the impugned order to that extent. 
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7.3 I find that the appellant has claimed refund of Service Tax under 

Clearing charges, service charges, VIA chance charges on the basis of debit 

note invoices issued by M/s. Seatrans Logistics, Ahmedabad. The debit note is 

not a valid document under Rule 4A(1) of the Rules. On perusal of Rule 4A(1) of 

the Rules, I find that it refers to invoice, a bill or, as the case may be, a 

challan. Nowhere in the rule, ft has been mentioned that debit note is also a 

valid document. In common trade parlance the debit notes are issued for 

adjusting the accounts and not for provision of services. Therefore, I agree 

with the lower adjudicating authority and uphold the impugned order to that 

extent. 

7.4 I find that the appellant has claimed refund of Service Tax under service 

charges and VIA chance charges on the basis of invoices issued by M/s. Kesar 

Enterprises Ltd., Mumbal and M/s. PIL Mumbai Pvt Ltd, Mumbai. I find that 

these services are not falling under the exempted category of services shown in 

the Notification No. 41/2007-SI, therefore, the lower adjudicating authority 

has rightly rejected the same. I see no reason to interfere with the findings of 

the lower adjudicating authority. 

7.5.1 Another contention is that refund on the services like storage and 

warehousing charges are not admissible since this service do not fall under the 

exempted category of services shown in the Notification No. 41/2007 and the 

documents did not beear the Service Tax registration number of the service 

provider. 

7.5.2 With regard to findings recorded by the lower adjudicating authority 

that (i) the invoice does not bear the Service Tax Registration number, I find 

that this details are very much required by Rule 4A(1) of the Rules and 

accordingly, I find no reason to interfere with it. 

7.5.3 For claiming refund of this service, there should be mention of place of 

approval by the competent authority and the place should be used for the 

purpose of storage and warehousing of exported goods exclusively supported by 

the documentary evidences. In this aspect, I find that this is the prime 

requirement of the Notification No. 41/2007, which is re-produced below for 

ready reference, and hence I find no reason to interfere with the impugned 

order: 

Page No. 8of 11 



AppeaL No:V2/113/RAJ/2011 

9 

Sr. 
No. 

Taxable Services Conditions 
Classification under 
Finance Act, 1994 

Description 

(1) (2) (3) (4) 
9 Section 65(105)(zza) Services provided for 

storage and warehousing 
of said goods 

(i) the said goods are 
stored in a storage or 
warehouse which is 
approved by the 
competent authority; and 
(ii) the storage or 
warehouse is exclusively 
used for the purpose of 
storage or warehousing of 
export goods." 

7.5.4 I find that the intention of the government is to grant the refund of 

Service Tax paid on the warehousing of the goods in the storage or warehouse 

approved by the competent authority to store the export goods. The warehouse 

in relation to storage of the goods meant for export would be one appointed 

under the provisions of Customs Act, 1962 and I find that the appellant has not 

placed on record any evidence to support that the condition (1) and (ii) of the 

Sr. No. 9 of the Schedule to Notification No. 41/2007-Service Tax dated 

06.10.2007, as amended, has been satisfied. Accordingly, I find no reason to 

interfere with the impugned order to that extent. 

7.6.1 The appellant sought refund of Service Tax on commission and 

certificate charges under the category of banking and other financial services 

under Section 65(105)(zm) of the Act since the provider has provided the 

service of Booking Advice. 

7.6.2 I find that as per definition of Service given at Section 65 (105) (zm) of 

the Act, the taxable service means provided to any person by a banking 

company or a financial institution including a non-banking financial company, 

or any other body corporate in relation to banking and other financial services. 

Further Section 65 (10) ibid stipulates that 'banking' has the meaning assigned 

to it in clause (b) of Section 5 of the Banking Regulation Act, 1949 (10 to 1949) 

and the definition given at Section 65(11) ibid stipulates that banking company 

has the meaning assigned to it in clause (a) of Section 45A of the Reserve Bank 

of India Act, 1934 (2 to 1934). 

7.6.3 Further, as per Section 65 (12) ibid, 'banking and other financial service' 

means services like (i) financial leasing services including equipment leasing 

and hire-purchase (ii) merchant banking services (iii) securities and foreign 

exchange (forex) broking, andpurchase or sale of foreign currency, including 
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money changing (iv) asset management including portfolio management, all 

forms of fund management (v) pension fund management, custodial, depository 

and trust services (vi) advisory and other auxiliary financial services including 

investment and portfolio research and advice, advice on mergers and 

acquisitions and advice on corporate restructuring and strategy (vii) provision 

and transfer of information and data processing (viii) banker to an issue 

services (ix) other financial services, namely lending, issue of pay order, 

demand draft, cheque, letter of credit and bill of exchange, transfer of money 

including telegraphic transfer, mail transfer and electronic transfer, providing 

bank guarantee, overdraft facility, bill discounting facility, safe deposit locker, 

safe vaults, operation of bank accounts and (x) foreign exchange broking and 

purchase or sale of foreign currency, including money changing provided by a 

foreign exchange broker or an authorized dealer in foreign exchange or an 

authorized money changer. 

7.6.4 I find that the processing of export documents does not fall under the 

above definition. Moreover, the lower adjudicating authority has stated that 

forward exchange contact booking advice issued by M/s. Development Credit 

Bank Ltd., Ahmedabad under which they have not charged Service Tax and 

Service Tax calculated on "Commission a Certificate Charge". I find that the 

appellant has failed to explain the discrepancies recorded by the lower 

adjudicating authority in this regard and therefore, I find no reason to interfere 

with the impugned order. 

8. In view of foregoing findings, the appeal involving refund on Terminal 

Handling Charges, Bill of Lading Fee, documentation charges are allowed 

except for the invoice No. E8199B dated 16.03.2009 issued by M/s. Narendra 

Logistics Pvt. Ltd. The appeal involving refund on debit notes, wharfage 

charges, local charges, clearing charges, service charges, VIA chance charges, 

storage and warehousing charges, commission and certificate charges under 

banking and other financial services is not allowed, as detailed above. 

S. 31L1kIcl,d cciiti cci * 3 F1c.IU iLF&'lcl.d ci'h fi 1Ic1I 

9. The appeal filed by the appellant is disposed off in above terms. 
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By R.P.A.D. 
To, 
M/s. Gokul Overseas, Plot No. 349 to €- 31I'('(-11'1, r. 
352, 368 to 376, 436, KASEZ, ;t9E1, TrthtrpT (9oo• ct,i4.,i, 
Gandhidham 370230. 

Copy for information and necessary action to:  

1. The Chief Commissioner, GST 8 Central Excise, Ahmedabad Zone, 
Ahmedabad for favour of kind information. 

2. The Commissioner, GST Q Central Excise, Gandhidham Commissionerate, 
Gandhidham. 

3. The Assistant Commissioner, GST Et Central Excise, Division - Gandhidham. 
4. The Superintendent, GST & Central Excise, Range - Gandhidham. 

F. No. V2/95/RAJ/2010, V2/284/RAJ/2010, V2/113/RAJ/2011 
Guard File. 
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