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3-1TT T iaocb / 04.09.2018 
Date of Order:  

dlThI 07.09.2018 Date of issue: 

II'( 'id, 31Nc4-cl (31L1c.-), ccii'ti YI1d I 
Passed by Shri Kumar Santosh, Commissioner (Appea(s), Rajkot 

3tt1T 3t1/ 144cf 31T/ 54Ilç1/ 15i44 3tTaTif?t O'IZ 3c1I4 li'-'4/ dl'*, i,,1'4l / ,,lJ1.dI( I thTaTl e,qHj 3tTtt  

3TTr I1: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise / Sevice Tax, 

Rajkot / Jamnagar / Gandhidham 

Ef 31,1c1 & li1cii1 T .Thi-i Lcl '-Ic-li /Name & Address of the Appeflant & Respondent : 

M/s Uniworid Sugars Pvt. Ltd., Survey No. 145,Pabusar, Vill.-Varsamedi TaL-Anjar, 

Kutch-3701 10. 

i 3tTtr(3t41sr) ezpfyr '   ftp- f I 1*u! * 7ir5T 3rttt5r ii T 4,cO l/ 
Any person aggrieved by this 0rder-in-Appcil m' bin eli ap'ol b, tim approcnmt rhority in the following way. 

115tT rt .aC-4J 1p' 6 1cb'  3ftulTYtZT 511tft5TUT 4i 'l 31N, 58RT 3cI lm' 3t11TsoT 1944 4/r ETT 35B 35Ta1r 
¶ccf 311 T, 1994   1I5 T31 Ttt If 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the Finance 
Act, 1994 an appeal lies to:- 

tT3tt Jiie1c 11JI 1rt1, O15P 3c4Il,d 1k-k' t eTmT 31'tR?lZr .- uiR1ui 4i 11t5, 2. 
ST. tlsTT1Vl/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

 1(a) Qcilu a 31411ft c 3R416T t1 trs)t 3r'ftrt +  tr, *4tzr ic-410, tl* )oF4'1 311ftTftiT .-oImIi ,MuI (tTZ) 
ift mrf1'nr 8t ft'i, , rtc, eril1 srasr sirrri 3161r,ieIc,- 3cootF. f jfi 1/ 
To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2d  Floor, Bhaumali Bhawan, 
Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1E above 

(iii) 3rtft4tsr  c T 3r4'rsr -rtd 'a m 'h-Tze 3mrz 1tF (31dt,4l tiar, 2001, 1 ¶1  6 341T#yr 1I1tS v 
il 141 EA-3 t 91T i1Oft 6.) 1ii ,,ii.ii IT1V I .iJl U 4 ITT, "181 3c41e, llc'4' T -1II ,Olo1 t dII 31'IT 

cIta ioi 311)1T, 'v 5 c*w alT ia ar, 5 ue 'lv alT 50 'ii.a e'u <-let, 385rarr 50 iia  at a't: 1,000/- eq, 
5,000/- 4 3TaT8T 10,000/- .1'L) alIt 1tt*it1r 0IJII tloal *r ,,11•;:l 1m'1'ld alTh 1fttr IIaI alIT tT1lTItT, TIaliTtyr 3f4ttltar ,-4TItlTTDT r 
Ililel 'ii'*, i2-i c n fFTIt ttt ii13i.i It e,  '1F() ,I'1II ,rt 1'a l4 It6RT ¶511511 111111 uTtv I 1I11151T  115 

111111, w j tiiei * ii aiifv m8I ff5tr 3rtft111zr -oiIf'e"I at 1rrT fayr I tarsr 3iisr (T 34T) s  3lT8:'1-qlT I 
11TT 500/-  alIt 15FB'llttr t1111 ,'1-n at.i 'lii 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Cermlral Excise 
(Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/-
Rs.5000/-, Rs.10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac 10 50 Lac and above 50 Lac 
respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the 
place where the bench of any nominated public sector bank of the place where the bench of the Tribunal is situated. Application 
made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

314t11'rzr .-mai1acui *1 T8T 311:fta, ,-rt 3151, 1994 t tIRT 86(1) 5 3111a151 11l'bt 1OJl0Ic')1, 1994, I 11.IeI 9(1) 51  

* 15515 ',4( '1èIIi'Id 8'l.1 51-dr,5) 34 55551' 51 ;J7 51 iY1e t515 4. li'4 .l't a557 ,I,5 m:;T ,i,,i *1 èllrt 3/tI e4II-Il dirt! rT,rt 5 
.a1a all 351* .i, 5 ie a'a alt 50 eimel ev 1155 3P4alr 50 15TIIt mu /t .51f8355 at e.m1r: 1,000/- ', 5,000/- 511* 3lt.151T 10000/- 
lt* all ,,1"li tic'al, r4l +ald.{ alkl tic'al alT tTaTl1Tlt, rt 3ltflltllr .-eirtiit1eui t thou iort' 1Ft-i  515  
* 151+l 151 1II)114' T 515 '' solo ,,1h l,15hi51d '4' 5nc 4010 ¶51rti ,,ii.ii al1flV I i1rt 5111lt alT 1°T11T11, 1al 354 SINaI 51 I'1i 
1511)11 "i$i INil210 31t1'111'l5T .-rtirti(51rttut *1 111151 ¶511151 I I111lT 315/tsr (T/t 311511) 515 I1u 3/t6sr 1r1 *1 15T5.I 500/-  m 

'1!I I TT 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be tiled in 
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy 
of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of 
service tax & interest demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where 
Ihe amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank 
draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench of Tribunal 
is situated. I Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 

(B) 



(C) 

(I) 

(vi) 

(D) 

F 

(I) ¶4y 3 Tsrr, 1994 t Urn u Li i-Ur4ji1 (2) iki i2Al 4;  Jr!LiL-i L 41 441 3Tr, ai ¶1i41, 1994, n ¶1  9(2) uu 
9(2A) d8ct 1U1f S R T SIT  t i44' 1T 3lTTd, *IS ciIc tlt' 3RT 31TZT1 (3r4rrr), lsr  rtr 

111 '1T)(Tr 3ITT 41 i di w (ic crfir 'mtifErrr l41 sufv) 3f)T 31TZTWy1 4otI #ii 3tTZlr 3rnrnr ,uqi -ci 
.iciiin, trFmi 4STwT, 3tRT R1TF'1wTT t 3TrT r r mc') 3flr t t1 t) ITN * 4c'1 5I1 I / 
The appeal under sub section (2) and (2A) of the secticn 36 The Finance Act 1994, shall be filed in For ST.7 as prescribed 
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 
passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise! Service Tax 
to file the appeal before the Appellate Tribunal. 

(ii) ii , i-ii u ')oie  3rf1nThr wrtf.rmvr (s) *n i1  3fcfl( ui') Tsr     tb1rztsr 1944 41r 
rrnT 35en 3t4, 3t T 4le 1994 t USIT 83 4; 3)SIS)r lclN' nt al'! T nT , $i 31Tr 4; 
Ui14i #'4,c') +iJ4 5ciI4 r4/i')cli w ri 4; 10 t1trr (10%), st .iiat tr snt(srr ¶ei1?,ci , srr srth4T, 8mrrr srthrn 
¶Th1ac , 4iT SITtT5T 1'm ,,tiv, Sr UTZT 4; 3T19fT T 14; ,,ii') ai41 3t4;Tr zr trfr 1 l' 

3r4I ri nur tuT 7  4; 3dd(ct 'Jfl4 IT TI c' 11J-1 rr1er 
(i) urn ii .. 3cPFd 4'4 
(ii) rn t ici 
(iii) i-it f1iec4 4; 114# 6 4; JTyP1TT Sr 
- zr 4; (41e (r. 2) 3e 2014 4; Tt1 14;$l 3T1r41T 'ai1l 4; /tT urrnl 
TITS' 31Sff 1 3Jtft 4;f  

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
(i) amount determined under Section 11 D; 
(ii) amount of erroneous Cenvat Credit taken; 
(iU) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before 
any appellate authority prior to Em comrrrencerrienl of Ihe Finance (No.2) Act, 2014. 

9  w T1 1T 3tT4 
Revision application to Government of India: 
Tr 3ur r qscuc 4i(r -.(i6ci emci'l *, 4;lcr ac416 lc'4 1994 41( UTtr 35EE 4; 4; 3rn4Tr 3r4T 

SIf4, 1TT1T &4,k, TSTU 3Tr85f ecl, ¶cd l Ic'H, Lifl-ci I8STPT, S1I4T 4 t1, ITTIE 14d), 5r 4-1 10001, 
oei 51TVl / 

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance, 
Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the 
CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

 4; (Zfl ieei 4; irrit4 , ,,iri ciici (4t j-ui Ft,41 4,ilo) ItT 4 tlkdtj.le 4; 'tti i 141 3rtwr 'tiai4 sir 
f4;t f4;tl'r u-cl srntt ITTt mieii 4; zi f4;ft si # rs1Tur ciuic'r 4; i-ur 4; (ti, f4;n?r eenuvo 
f4;Tft S'TTT 4; eic'4 4; etiai 4; èlid'ic') 4;l/ 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

 ¶h+l1  sir s 'Er iLrnd 'at n met 4 T4tetñur   t f 5f 4iISi jcCjc tic"i, 4; u  (1*) 4; 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in 
the manufacture of the goods which are exported to any country or territory outside India. 

3r-C14 Tk'4 wr 3rTrtiut 1  IThit IiTet *1' ctIr, 441c'i 1T 4; -nc'i )Ridltr 14;ZIT TTtT l I 
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

3r-414 4; ic9ici't 4; 3)uTet1et 4; 11v SI TT 31PSIT r 4; 131-  ciTrtTT(t 4; citre #a-Lr 41r 3ftt 4; 
 3t1)1ciTT (yr. 2), 1998 *rURT 1094;ci',i 

ciTftrr f4;v nw l/ 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or 
the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 
109 of the Finance (No.2) Act, 1998. 

(v) i4*cI 3Tr3ETT 4;t ( i1 ',l4i i54t EA-8 4;, St t 5,c4i,'a ri (mftet) ¶eie41, 2001, 4; ¶e'a 9 4; 3ti1*t  , 
4; 4; 3 .05 4; 3r 4;i T41 eTi5v I TTT'aSI TIT4TRT 4; TITST yret 3iTtr et 3TtflTT 3ftr r r w(cm ci.1 41r SIT5ft 

stT(Vl TUTT *tltt cic4l 1944 'lii rtm 35-EE 4; rt5 It44;et ti r strrisft 4; rt'sr 4; cth cit TR-6 41r v1 
klc'lJd 41r srrvft slTfvt / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Chaltan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account, 

31*Eet 4; etret (4Ici fftt'r rtrn 4;r rnsmft r ai41 rtfctr I 
4c'id,l (4,4 04 41(5 '4 ST 'ai) 'i'd 5'H4 200/- ST et1jytl5f ¶4;ST St1V 3/iT 41  T1c'lo1 (4,4 IST cliii! 4; ,eiic,i 4; 4; 

TTT4 1000 -/ ST SIT?ft5r )4;SIT 5,110 I 
The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

ITrnft TTT3 r4;1i   rm i  t4rT1114;l  r4; 
t4t cr 14;etr oD 4; 4; 1ii,' etetrlsr1r 3t4tSr .ueu11'aur 4; ; 34;rer rr *izr iiie,yt 4; uw 3u4;et f4;mr ,cilcil I / 

ri case, if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner, 
not withstanding the fact that the one appeal to tie Appellant Tribunal or the one application to the Central Govt. As the case 
may be, is filled to avoid scrrprciriir work it excisIng Rs. I iakb fee ol Ha 100/- for each. 

,-iiuiitc'acl ttSIST 3Lt4;SrJi, 1975, 4; rvtitt-1 4; 3m1t15t 3tttr u TTTTTet 3f4;Tr r ci1r rt l'cU'rfet 6.50 4 wi 
'-iiuiiuc'hii RST f114;i! c'li r'l.ii t1T1ITI I 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee stamp 
of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended, 

4;rzts TRST, 8m/i1ST a4ic, trw o 4cii4, 34;I3/1ST .-e ii il 'i.'i ui ('ar4 f/i1) (heeiI ci 41, 1982 * a18'ryr 3ruwr ti4;TTrr si I # ci) 4; 
'a,4 cur') 1ei4 ir 3/iT aft -eici .tiiwf*rr f4;zrr ,iidr l / 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

je 3r4'lT4)'Zr vi1'a41 4; 3mfter trf)4;r 'rt.1 4; 'aeIDci cele'a, f4;arTr 3/iT cidtcicij-i wretsi4; 4; 1v, 34;lSITft f3slTsfrzr c1ci'ai. 
www.cbec.gov.in  4; air. TT4,4; I I 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant may 

- refer to the Departmental website www.cbec.gov.in  
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:: ORDER IN APPEAL::  

The present appeal has been filed by M/s. Uniworid Sugars Pvt. Ltd., 

Survey No. 145, Pabusar, vill-Varsamedi, Tal- Anjar Kutch- 370110 Gujarat 

(hereinafter referred to as "the appellant") against Order-In-Original No.67,68 & 

76lRebatell7-18 dated 10.10.2017, 10.10.2017 & 02.11.2017 (hereinafter referred 

to as "the impugned orders"), issued by the Deputy Commissioner, Central GST 

(Rural Div.) Kutch Commissionerate, Gandhidham. (hereinafter referred to as "the 

adjudicating authority"). 

2. I find that the present appeal has been filed by the Appellant on 08.03.2018. 

whereas the impugned orders were issued on 10.10.2017, 10.10.2017 & 

02.11.2017 respectively and have been shown by the appellant to have received 

the impugned orders on 16.10.2017, 16.10.2017 and 26.11.2017 respectively as 

stated by them in Appeal Memorandum. These facts clearly establish that the 

appellant has filed appeals after 142, 142 and 102 days respectively from the date 

of receipt of the impugned orders. 

3. I also find that the appeals have been filed 82 days, 82 days and 42 days 

respectively beyond the stipulated period of 60 days from the date of receipt of the 

impugned orders. This appellate authority has power in terms of Section 35 of the 

Central Excise Act to condone delay in filing of appeal maximum up to further 30 

days only on reasonable cause being shown. The present appeals have been filed 

beyond time limit of 90 days prescribed under the statute and Commissioner 

(Appeals) has no power to condone delay beyond 90 days and hence all three 

appeals filed by the Appellant are liable to be dismissed on the grounds of limitation 

of time without going into merits. 

4. In view of above, I dismiss these three appeals filed by the appellant in limine. 

3flc'1c1,dt R1 c  tt  3111tr 9r fYRt 1c-c1 T't '11d1 

5. The appeals filed by the appellant stand disposed off in above terms. 

31IT (3i'.fli) 

By R.P.A.D.  

M/s. Uniworld Sugars Pvt. Ltd., 
Survey No. 145,. Pabusar, 
Vill-Varsamedi, Tal- Anjar, Kutch- 370110, Gujarat. 


