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ó11'( *fc, 3iici-d (3-L'ic)  jcb TT L1If / 

Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot 

3TtT 3rPwrI 1L*c1 3ttlT/ jMil'r,1/ 1fIO  36fr, IFIaT c4IC, TTI 11111T, i.,iw'lc / ,1iJ1'1R / 511thU1111 e,oii j4uI iil 1111 

3fTr * 1j111: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise / Service Tax, 

Rajkot / Jamnagar / Gandhidham 

Ef 3Ili 1  & 1Iciii) T did-I i /Name & Address of the Appellant & Respondent :- 

M/s.Lakme Lever Pvt. Ltd. (Formerly as M/s Aquagel Chemicals Pvt. Ltd.) Survey No. 

159, Varsana, Bhimsar- Padana Raod, Off. N.H. 8-A, Near Aggarwal Automobiles, P.O. 

Padana, Gandhidham (Kutch)- 370240 

r 3Trr(3r4tw) * e1lia el  mrfrr 1lllld at1IF * e'i-, ii1ftwrr / ii1t.ui IF ITSiST 31'1111 oir w i'cii 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

11ii 1111 Sr'IO t6 iT 1'ii'i,. 31tfft111a1 ,I-1lF1'l.(0 l 8 91 31t1111, 40'11111 r9I4 k-i. 31 Zlr 1944 rifT 11111 35B rie 
r 1d 3i flr, 1994 rcm86IF3/31prf -.111111d .ai8r3tTwwTfT 1/ 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the Finance 
Act, 1994 an appeal lies to:- 

041,Mur -eiw.i * wse)eer wIt aiii  *lw *o11Te 'ii.i rvw v Twt i4Rar  T f11 le, - 2, 
3111. IF. '1111, 111IF, ztft rifT ij.t Ji1 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, IlK. Puram, New Delhi in all 
tnatters relating to classification and valuation. 

,''l'i-,i (lro  1(a) * echo 'W 3T?l IF 3rlrlel ri1 111ff 30111* f1chI 11111, IFPT we, tw O *01111 31f111l11 .-riio(0ui (111.i-~Z) 
T 11fT11T r 4flowr, , O(IC  trw, ee11r wew 3rma'r rr.ig- etr. ofT rift aii,fT Tti(V I! 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor, Bhaumali Bhawan, 
Asarwa Ahinedabad-380016 in case of appeals other than as mentioned in pare- 1(a) above 

(B) 

314ft1111 .-eiilTi,ui IF 111181 3ltftfl  11 '(.1 IF 11r,' IF111 5c'llO wow (3ttftw) ciafT, 2001, IF ¶leJ1 6 IF .itra'tr ¶ffr-fTfftr IIFl1 
11IT tltrw EA-3 rtlt TIlT TrIfT1O * w3t l,ei .allchf TIT11V I f.i.'l * 801 * 801 1111 IF OW, ,clf I i,.'oc o.i' r mar  rifT arr 
vhIIlI Tt ,,ij.i.e, wiar 5 c*w 'rr i*i war, 5 c*lO wiar el 50 ellec orro trw 311-lTr 50 iw io * t/T ware: 1,000/- 'r4 ,  
5,000/- -ri 311161 10,000/-  wi IT1T.1'I*lT 11111 11011 411 01ff h1ch.1 8111 IftIT 1T 111 t11lllTw, hh'I(Ic1 3rr11f411a1 iei('io 41r 
oieit IF efle4' Ihclh IF 11W * 1fl 41 hI,1(l.1  1x IF 11 oarr ,,ull fcaiI'çi rc e,i 11I .'llell srrfv I l3d 4D1  1111 
111111131, 1111 41r 311 111111* l.ii eiffT.v eri IeFld 31c111111rrr owei1Iorror 41t lfll5T 1ffwiT I eere 311fT1r (tff 3(1*1) IF f1v 311111131-'TT IF 
eTar 500/- oov 1151 iffsñjfTtr llc-w IIIIT wh.jr lil l 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central Excise 
(Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/-
Rs.5000/-, Rs.10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac 
respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the 
place where the bench of any nominated public sector bank of the place where the bench of the Tribunal is situated. Application 
made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

3rri1111PT 16  r1lf3watlT IF 115111 31ri1w, 1-,i 3ifftlffosr, 1994 411 rile 86(1) IF 3*1411 #erwa 1riai4f, 1994, IF clo,el 9(1) IF d5ch 
f11T*11r rjrro S.T.-5 * 4 41 311 *ifl e  twit Cli 3lTfftr IF f  314111 *1 I41 1, 311411 541ff tear 4  115fT (3el 

11 rlwi wlff 5i&iIftc1 1rI1 elffTv)  3*1 il * 1101 4 wiT 0115 stiff IF war, ioi oior rifT 3(1st ,etc rifT s4sr 3*1 ur war 313*111, lo 5 

c-ThIS art i+i 801, 5 c-tue -r"tir el 50 c-nw otTo' trw 311161 50 ue  .33w 14 113111: 1,000/- .o, 5,000/- -1 311161 10,000/- 

ottIF wi 111at'tfftc 1116 1(801 41r stiff eei.i wff I lffo*111r Inwi 1151 18011131, *leEtch 3541111rw , iolFlwui 411 orner IF ii,ow 4i~ci, IF  

IF 1'fTSTII 41 iiiciIi.1#' 1t IF *w cet(1 ,,riff wIlch 11w itc oeio fii .ei.ii 0r1t0 I 111111111 fli'tc 111 14d1.I, 4w rifT  331 lursl 4  

 itQ1ti 31414131 wiistrlf)80°r 41111151 lffetr I 11r131 3514w (o 311*1) IF ifI31 34111331tr1 IF ttiar 500/- o arT 111a11f11r wow 
.,i-ir w.ii tc'Iu 1/ 

The appeal under sub section (1) of Section 86 of lhe Finance Act, 1994, to the Appellate Tribunal Shall be filed in 
1uadwplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy 
of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, 115.5000/- where the amount of 
service tax & interest demanded & penalty levied is more than five lakhs but not exceeding 115. Fifty Lakhs, Rs.10,000/- where 
the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank 
draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench of Tribunal 
is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 



(v) 

(D) 

(I) C-d 3T)t11znr, 1994 r tim 86 r 3'T-tmT3# (2) r'  (2A) zr s1ir1rtr 6st r araft 3T, oiqt lij-ioiefl, 1994, IHu1Ji 9(2) o 

9(2A) dfld 1Id crq S.T.-7 t SIT TIts) 9 3tffl 11Ta 3lle*d, ffwtsr 5c'lO tim 3RtSIT 31T (3ttilTfl, fIOI5 5cIO trim 

4I&r qr1 3etr lr crtst eiii (3ii ir vll  fM sn1v) 3!tt 3r1Zim ctolI  3lTaraIT 335151T 34Il'1d, 

s -n 4/ niw, 3~IRT imrarrl or asrr m fbr ei sesr t trl t) prar ei   4Y / 
The appeal under sub section (2) and (2A) of tha section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 
passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise! Service Tax 
to file the appeal before the Appellate Tribunal. 

(ii) (1arr t,, Hw'rzr sio trim 1oi  3t'fr  ciñfiiimrr (I8) i  91 3ttftit't 5fl44ci * orpr s-sr. trim siff11rir 1944 r 

qm 35 3!tiiltT, Sft Cccfle 3rIft T, 1994 T tirti 83 S(SI SITwT c'Uft T , stttr ttf 3rrflTRT 

trltTaT f 3Tftr 'e ee a-'ec. r/or tT  * 10 91ttTtT (10%), at IT5T tt SIañSIT feII?,çi , a ftsir, at 

*5rlzt 3c4K tu" tt•5 f1ul" 31t15)Tr il1r )5ti 1V     StuTTer 

(i) 01TT11t3mior ,e 
(H) SIHIT iJ1J *t Ivic1 

(Hi) zterieiefl )  6t3P)tTZrim 

-imimfTSItRtT1imTCrvflC (If. 2) fiHTitzji 2O14If3 *(ft 3911Fl 1Tther 
1JId tsff nIf .31'ftSf Ift stni .i  frIti/ 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also msde 
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall tie before the Tribunal 
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty atone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
(i) amount determined under Section Ii D; 
(ii) amount of erroneous Cenvat Credit taken; 
(Hi) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before 
any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

aiim e*i SI rai°r 3ITir: 
Revision application to Government of India: 
er 3nIr Ifr I1#raT atulIfeti 'tsei1 twic'H If. Ift uctm trim 3rfflt1TIr, 1994 T sim 35EE If SRRT im If s(ai STaT 

erRm sner  t9fIfur 3TtIft9T  C-i l.f-O (Itiepi, attaff ai1rer, ,fl's,i  erer, eec. ei), stt1Ifr-ii0001, Ift 
llr ii.ii wt1vi / 
A revision application ties to the Under Secretary, to the Goveinment of India, Revision Application Unit: Ministry of Finance, 
Department of Revenue, 4th Floor, Jeevan Deep Building, Pariiament Street, New Delhi-110001, under Section 35EE of the 
CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B bid: 

If If J-flJ1c4 If, 5fli ieei.i imr Ift iIfelr eiwi  If If iu-i If tfkiar arr fi,e11 mr eswsi  art 
tier fttiel'r tier SiCk If SlieT tT tnreo1 If 81th, iii tirift Stale tIE If art traitor If iii If v41-ekoi If torsr, tekieul SIT 

' If If If  
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

(ii) aiiçi If     rr ie or't (TrIfter err If 11Tarf°r If tiui'iti '- ,'-iic'i aT tTTt 'T IfIie .5c1iC, ti  If im (tiIT) If 

In case of rebate of duty of excise on goods exponed to -any country or territory outside India of on excisable material used in 
the manufacture of the goods which are exported to any county or territory outside India. 

(iii) i1 'qgimm a 
In case of goods exported outside India export to Nepal or Bhutsn, without payment of duty. 

(iv) SItiTe 5ci If 5c410d Slim If imiitti If  ic. ST 3l1H11TTim tirt SIt ti1fkI tttaTllifr If dflri mar tfly 3fte If 
3I1ttra?l3lr(M)IfutiCIfd3fj811TTane (or. 2), 1998 urtrRr109Ifc.oeiifartrIfrar 31 re aeaTzrreicIf 
itirPv ivl/ 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or 
the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 
109 of the Finance (No.2) Act, 1998. 

'+t'kvt sllftrtar Ifr If 91TT5tt t4  Cisii EA-8 If, ft If't 't -c(lie 3toltr tr'e (31tftvr) leeiqeIY, 2001, If fta 9 If IferIfer CCI c 
er aitIftr If If 3 'err If 3m4rr Ift anIft vtiIfni I 3)e-a serartor If erra-r  aiIftr or 3t"lla snIftr Ift If stiTTart +iaa Ift  

arTVIerRtIfrscMic.tIb3TPt,1944IfttaiTJ35.EEtFdea(t3)TrtrimIfr5TralIlorzr IfthlTTR-6IftsiC
aa Iff ai.-ft T)(ttrl I 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-tn-Appeal. It should also be accompanied by a copy of TR-6 Chaltan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

ifteeer srtftrtor If erie CI-aCICIa ITitfifTer tim Ifr 3ttiTer'H' IfT .a1t anfv I 
taIf ea.i 4a tier arm  siT se  zsiat si sirr 200/- anT teaTnar (Strait atw sThr eC eaa 'ea tier aira serIf If eici If 
tIPIf1000-/artralalrrlsrlbel,acv I 
The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

n 3tlIfrrr If er air 3riIftft anT titittr - tIf ctIfztr tr,tt strIfsr If Clv trim err 5I.tdH'i, ava sr If (IfarT SHSIT vti1If I sr atm If 
IfIf alt alT (Smr If seal If If Clv ilTTe1TT 3TUT8ST  s/F tier stIfFer art *t(r eeR s/F tier 3ir8at5r CI.er .aiai I / 
In case, if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner. 
not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 
may be, is filled to avoid scriptoria work if excising Rs. 1 lath fee of Rs. 100/- for each. 

zreiortfllTler .-CICic'ie atim 311l1oror, 1975, If 3{ai- fr-1 If 3iWtnt tear 3lTlttr out eriiar atilttr alt ',iC tie ITitfiftar 6.50 err/F nut 
.eIiIc'1.l Slim ciJli f'lai Ttr)Vl / 
One copy of application or 0.1.0. as the case may be, and the ordet of the adiudicating authority shall bear a court fee stamp 
of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

'iITei trim, Iforittur .srqlc. tranir taIf thinner 3ltftalhar imsiuitlimor (seal lIfTS) CleeiecSt, 1982 If a18'l'ar out 3im eisifSirrer awia) s/F 
siftsilT(er ereut uit1 CIciuth alt i-sitar snerltlar Cei aiuiri i / 
Attention is also invited to the rules covering these end other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

a-e 3iq1l)e eiCeiTt n/F 354Har attiTSar e  If ihIIci artisan, ltreaer s/he latent arisirtialt If lTtv, setltanalt l8arri4lar aiei 
www.cbec.gov.in  v/F w (S I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant may 
refer to the Departmental website vcwi.cbec.gov.iri 

(C) 

(i) 



Appeal No V2/07/GDM/2018-19 

3 

:: ORDER IN APPEAL::  

The present appeal has been filed by M/s. Lakme Lever Pvt. Ltd. (Formerly 

known as M/s Aquagel Chemical private Ltd.), Survey No. 159, Varsana, Bhimasar-Padana 

Road Off. N.H. -8H P.O. Padana , Gandhidham-370240, Gujarat (hereinafter referredto as 

"the appellant") against Order-I n-Original No.04/AC//17-1 8 dated 22.11.2017 (hereinafter 

referred to as "the impugned order"), issued by the Assistant Commissioner, Central 

GST(Rural Div.) Kutch Commissionerate, Gandhidham. (hereinafter referred to as "the 

adjudicating authority"). 

2. I find that the present appeal has been filed by the Appellant on 27.03.2018. 

whereas the impugned order was issued on 22.11.2017 has been shown by them 

to have received on 22.11.2017 in Form ST-4, which clearly establishes that the 

appellant has filed this appeal after 125 days from the date of receipt of the 

impugned order. 

3. In view of above, this appeal needs to be decided on limitation of time. I find 

that the appeal has been filed beyond the stipulated period of sixty days from the 

date of receipt of the impugned order. This appellate authority has, in terms of 

Section 35 of the Central Excise Act, made applicable in service tax matters by 

virtue of Section 83 of the Finance Act, 1994, power to condone delay in filing appeal 

maximum up to further thirty days, albeit on reasonable cause being shown. The 

present appeal has been filed beyond stipulated time limit of 90 days provided under 

the statute and hence, is liable to be dismissed on the grounds of limitation without 

going into merits. 

4. In view of above, I dismiss the present appeal filed by the appellant in limine. 

cctd1 R{ C dl  3Tttr T iU cic1 * 1Zff lIdi 

5. The appeal filed by the appellant stands disposed off in above terms. 

(aii'& 'ik) 

3iIcl-d (3jLfl(1) 

By R.P.A.D.  
To, 
M/s. Lakme Lever Pvt. Ltd. 
(Formerly M/s Aquagel Chemical private Ltd.), 
Survey No. 159, Varsana, 
Bhimasar-Padana Road 
Off. N.H. -8H P.O. Padana, 
Gandhidham-370240 Gujarat 
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Copy forwarded for information and necessary action to:  

1)The Chief Commissioner, GST& Central Excise, Ahmedabad Zone, 

Ahmedabad for kind information 

2) Commissioner, GST & Central Excise, Kutch Gandhidham. 
3) Assistant Commissioner, Central Excise, Kutch, Gandhidham. 

Guard File 

Q 


