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:: ORDER IN APPEAL::  

The appeals listed herein below have been filed by M/s. Balkrishna Industries 

Limited, Bhuj-Bhachau State Highway No. 42, Village Paddhar, Taluka Bhuj (Kutch) 

(hereinafter referred to as 'Appellant") against Orders-In-Original shown against each 

appeal number (hereinafter referred to as 'impugned orders") passed by the 

Assistant Commissioner, CGST Division, Bhuj (hereinafter referred to as "the lower 

adjudicating authority"). 

Sr. 
No. 

Appeal No Order-in-Original 
Date 

Rebate 
Claimed Rs. 

Rebate paid 
in Cash Rs. 

Rebate re- 
credit Rs. 

01 188/GDM/17 Rebate/86/2017-18 
12. 09.20 17 

99,50,832/- 99,32,248/- 18,563/- 

02 189/GDM/17 Rebate/85/2017-18 
12.09.2017 

9864,371/- 98,34,074/- 30,276/- 

03 190/GDM/17 Rebate/84/2017-1 8 
12.09.2017 

98,27,074/- 98,06,236/- 20,828/- 

04 191/GDM/17 Rebate/83/2017-18 
12.09.2017 

98,88,395/- 98,67,501/- 20,893/- 

05 192/GDM/17 Rebate/82/2017-18 
12.09.2017 

98,95,941/- 98,77,288/- 18,653/- 

2. Since the issue involved is identical, all these appeals are being taken up 

together for decision. 

3. The brief facts of the case are that the appellant filed 5 rebate claims under 

Rule 18 of the Central Excise Rules, 2002 read with Section 11B of the Central 

Excise Act, 1944 in respect of Central Excise duty paid on excisable goods exported; 

that FOB value of the goods exported was less than assessable value of the said 

goods cleared, hence, the lower adjudicating authority vide impugned orders granted 

rebate of Central Excise duty as mention in above table in cash and balance Central 

Excise duty as mentioned in above table were allowed to be re-credited in cenvat 

credit account of the appellant. 

4. Being aggrieved with the impugned orders, the appellant has preferred these 

appeals, inter-a!ia, on the following grounds: - 

(i) As per provisiorof Section 142(3) of CGST Act, 2017, every claim of refund 

filed by any person, on or after appointed day, for refund of any amount of CENVAT 

credit, duty, tax interest or any other amount paid under the existing law, shall be 

disposed of in accordance with the provisions of existing law and any amount 

eventually accruing to him shall be paid in cash, notwithstanding anything to the 

contrary under the provision of existing law other than the provisions of sub-section 

(2) of section 11 B of the Central Excise Act, 1944. 

(ii) The Central Excise Act, 1944 and the Rules made thereunder have been 

repealed with effect from 01.07.2017, however, as per the transition provisions, they 
Page No. 3 of 5 
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have already closed cenvat account for transfer of balance amount to Electronic 

Credit Ledger under GST Act. Therefore, rebate sanctioned by way of re-credit to 

Cenvat Credit account cannot be taken and utilized for payment of GST. 

(iii) While sanctioning part amount of rebate claim by way of re-credit, lower 

adjudicating authority has failed to explaiq.modalities for crediting the same in Cenvat 

credit account, which is no longer in existence as on date. 

5. The appellant, during personal Hearing reiterated the grounds of appeals and 

submitted that the refund was required to be paid in cash only as per Section 142(3) 

of CGST Act; that the Central Board of Indirect Taxes & Customs (CBlC) vide 

Circular No.37/11/2018-GST dated 15.032018 has clarified that all refund of Central 

Excise duty w.e.f. 01 .07.2017 should be paid in cash, which has been violated by the 

impugned orders. 

Find in qj 

6. I have carefully gone through the facts of the case, the impugned orders, the 

appeals memorandum and written submissions filed by the appellant. The issue to be 

decided is as to whether the impugned orders, in the facts and circumstances of the 

case, sanctioning rebate by way of re-credit to cenvat credit account is correct, legal 

and proper or not. 

7. I find that the appellant filed 5 rebate claims on dates from 18.07.2017 to 

01.08.2017 on the ground that they had exported excisable goods "Tyres" on 

payment of central excise duty. The sanctioning authority has sanctioned rebate 

claim under Rules 18 of the Central Excise Rules, 2002 read with Notification No. 

19/2004-CE(NT) dated 06.09.2004)  as amended and ordered to grant rebate of 

Central Excise duty as per table above in cash and balance amount of Central Excise 

duty was ordered to be re-credited to Cenvat Credit account instead of payment in 

cash. 

7.1 The appellant vehemently argued that they are entitled for full rebate of 

Central Excise duty in cash in terms of provisions of Section 142(3) of the CGST Act, 

2017; that there was no mechanism. under the new GST Regime to avail cenvat 

credit on the basis of the impugned order; that restoration of amount in the cenvat 

credit account at this juncture will not help them as such amount cannot be utilized 

towards payment of their GST liability under GST Law, 2017 in terms of Transitional 

Provisions under Section 142 of Central Goods & Service Tax Act, 2017. I would like 

to reproduce Section 142(3) of the CGST Act, 2017, which reads as under: - 

Page No. 4 of 5 
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"(3) Evety claim for refund filed by any person before, on or after the 

appointed day, for refund of any amount of CENVAT credit, duty, tax 

interest or any other amount paid under the existinq law, shall be 

disposed of in accordance with the provisions of existing law and any 

amount eventually accruing to him shall be paid in cash, 

notwithstanding anything to the contrary contained under the provisions 

of existing law other than the provisions of sub-section (2) of section 

1IB of the Central Excise Act, 1944 (1 of 1944): 

Provided that where any claim for refund of CENVA T credit is fully or 

partially rejected, the amount so rejected shall lapse: 

Provided further that no refund shall be allowed of any amount of 

CEN VAT credit where the balance of the said amount as on the 

appointed day has been carried forward under this Act." 

8. In view of above, it can be seen that every refund claim filed on or after the 

appointed day shall be disposed of in accordancewith provisions of existing law and 

amount accruing to the refund claim shall be paid in cash. In the instant case, the 

appellant had filed rebate claims on 18.07.2017, 26.07.2017, 01.08.2017, after 

appointed day i.e. 1.7.2017. It is a fact that above all rebate claims satisfied the 

mandatory conditions of Notification No. 1912004-CE(NT) dated 06.09.2004. Hence, 

I am of the considered view that the appellant is entitled for full amount of rebate 

claims which shall be payable in cash in terms of Section 142(3) of the CGST Act, 

2017. 

9. In view of above, I set aside the impugned orders and allow appeals. 

3jicf-, ç J'fJ c's 4l  3ftft T 1l.IJ 1çf çj4i fti 'slut 

9.1 The appeals filed by the appellant are disposed off as above. 

By Speed Post 
To, 

( 41 I -t cl ) 

1TF (i-flc'i) 

M/s. Balkrishna Industries Limited, 
Bhuj-Bhachau State Highway No. 42, 
Village Paddhar, Taluka Bhuj (Kutch) 

kiipwi RiF, 

Il: dIcPl jT(5) 

  

Copy for information and necessary action to:  
1) The Chief Commissioner, GST & C. Excise, Ahmedabad Zone, Ahmedabad 
2) The Commissioner, GST & C. Excise Kutch Commissionerate, Gandhidham. 
3) The Assistant I Deputy Commissioner, GST & C. Excise Division, Bhuj 

Guard File. 
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