
1ATON 
AX 

MARKET 

'r  

::3mqc.çl (3i'ilci) T P.lici.L, Z1 RT 1 T 3t cfl 

0/0 THE COMMISSIONER (APPEALS), CENTRAL OST & EXC1S, 

ZT cfc', .it l'H I i•1 / 2 Foor, GST B.havan, 

/ Racc Coiirsi' 1%ng Road, 

ifc' Rajho —  360 GOT  

Tele Fax No. 0281 247792j24iI42 
Email: ceaesrakoi1gmsiLcom 

-  

TD the West regional bench of Customs, Excise &. Sun ice Tax Anoellate Tribuca'; 30517171 at, 
2r1 Fioor Bhaumah Bbawon /san a rl 11 cla'je 80715 r ca c c apu ' ha" a" 
mentioned in para- 1(a) a..... 

(1 

/ 

 

SI'' I.  

3T /  fefl / 

Appeal / File No. 
V2/I4 /GDMI 2017 
V2/15 IGDM/2017 

  

 

 311f / 

0.1.0. No. 
24/.JC/2016 
25 / JC / 2016 

f YtT  3TT Ns4i (Order-In-Appeal Ne.: 

KCH-EXCUS•-000-AP PO74JO-O75-2O  1. 849 
 —T/

1207 20T5 3TH 4O1 eSi Sift.ci ,/ 6 0'7 
Date of Order: Door of issue 

Passed by Shri Sunil Kumar Shh, Conimissioaer. CGST & Central Ec, 
Gandlhinagar. 

3fEfefTr &oLsLfl Ril   (.f.7rf ,r.T._Rot0.lo 

lE, 31-I - (Ul Roii?., 

174 1V brGc', Tt 1dot, c177 2iSñr4d-f 

/ 4l 1SI 3-11Zfi73drOd . Eli 5 '0 

;' cd h5RiT i74 

14'Rf 40 tilE 3i70Tt3 ST13 31 

f10 .Th31tF31, t314 40 Off 

c,1 T11 3314131 31753 

i 3/ 1c-1 33131 31 

In pursuance to Board's Notification No. 25/2017-C.Ex.(NT) dated 37.15.217 read 
with Board's Order No. 05/2017-ST dated 16.11.2017, SOn Sunil ifures;' Siogn. 
Commissioner, CGST & Centrai Excise, Gandhinagar. has been appointed ar Appellato 
Authority for the purpose of passing orders in respect of appeals filed under Sscrion 35 of 
Central Excise Act, 1944 and Section 85 o' the Finance Act, 1994. 

3.f43 34/ 37475/ 314i'! \Lj.ej., 3ff5p 1A7.T 3c°flcl 3140n'/ Ice/, P333101 i 40771 
1ft / 3TtI7Ttl dcN  3V1f/eiP jlI ±750TT/01 ' 34075 / 

Arising out of above mentioned 010 issued by Additional/3oint/Deputy/kssisiant 
Commissioner, Central Excise / Service T/.x, Rajkot / Jamnagar I Gandhiciham/ E:hecnagrr 

31 & e.Ilcu'l i T' id 4ft /Narrie l\ !\ddress of the Appellants .0 Respcndrni 

M/s Ruchi Soya mci. Ltd.7, 221/1.3, Surv.s No. 217f22.2S/22.09; .o.3,23D 

Mithirohar,. Gandhidham 370 201, 

T 34031(3Tt't7T) ati1pr el cdid  140740jO331 ' 3T1?jcft !TdcOI'F / 2401' .lg ç 

3fI31 6k1 3 d'*dI .5/ 
Any person aggrieved by this Oid.or n' I p e appcde 0 np c' aL c r 
in the following way. 

3T 31l ,1SI irYld 317 174  PPTeF31 .WThIThO.T 31i 10274 4; 1/TO 3T°f43, o'çl .oc'Tf31 ;T40 

3If1175 1944 i1' LTfP "355 00 3'7'40{ 174 40F 313175,  1994 )i 1,3111 1/5 3i1cT 

TE i' PT P31' I' 

Appeal to Customs, Excise & Service Tax appellate Tribunal urola: Section 350 3 TEA, 131t4 
/ Under Section 86 of the Finance Act, I.9,4  an appeal lies to:- 

(1) 31JU d'1c".IG*'o ' E54PI70f Tfl1'l' 5010/31 3110/V 31751. 1l,o- ttf bd-11c40 7 ...—.._y Ac.)13tA 

,p4f4031 1/ 

The special bench of Customs, Excise A Service /10';: Appellate Inbunai of Wee: Eloct: in. 2, 
R.K. Puram, New Delhi in all mate:cs reia:.;ng to ciaselficadlon and valuation. 

(ii) 31'21f Y(),-ic 1(a) ' dI1/ STE 301/1331 'i" 4"f5[f /54 31 37)'31 t531i 1) 4 4içRf  71040  1k-c' I'd 

c1Ich 3L1)c'll ('3'T-c1d) if5' t[131/&0 40'1°1 1(5i31, , 417fl'tf dc', 33'S'I ,:iç 3-100'Efl 

3a'/4tIIc- oo dli 0/Ti PTf1tT 1 

(A) 



(i) .-P1ch ThT1fic5O1 tf fffT5 :,.1 T .jcLfld, lc- (3Tt) 1J-Udc1, 2(1)01, 

FiR f1 1TT, TfT3-rrJI:t/. 5 -TP SPIO! -jidl 31t(1 ç'dj).Lfl JTPT fP9T, i!il 5 
T1 PT 3T 1P1, 5 I1R/T IT PT 50 11t PTP PTF 50 PT)V 3iP1 a 
.000!- PT(1, 5000/- PTPI 3-TPTi QQQ5. JJ 5ff 

PTtF cbt sTTdia1, fP41'tiid hl c-I hI QITifIT h T[5R  (1tEc0' 9TT 
f(TPP1 tf tiP1 tPTT Tr' !!Z1T1tf-I1 f(5 iC1!f[ 1IP11T biI -I) PT1IT TP1fTfl Ttl?J chi dIdk1, 

Ei5TE[ TJT R Pfl tfliTr Sf: r0n 5fffRT PTPTft1[ttDT 4  QIT1IIT fTl I dj-) 

frI) ; )trI 3fn'qa t 5)j,.. ;-n : i1i'f[ Qf IJ-fl -n dj) 1 

Inc appeal to the Appsliain f'nbonl :tf be flied in quadruplicate in form EA-3 / • as 
orescribed under Rule 6 of Cci itt hxcise (Appeal) Rules, 2001 and shall be accom-oanied 
oPalnst Dr/c which at least showS accompanied by a fee of Rs. 1,000/- Rs.5D00/-, 

0 000/ vbere ammrt f - terct/oen elty/ refund is uto 5 Lac 5 L'ec to 
50 Sac and above 50 Lac rssp:cfi\'ei en tSr form or crossed bank draft in favour of Asst. 
Recistrar of branch of ant' non.inatod ci. r: sector bank of the place where the bench of aiov 
iounatcd L c ic secto jni i c he e Lhe bench of the Tribunal is situnted' 

!tpphcaton made for grant o ste'v iii Sc accompanied by a fee of Rs. 500/-. 
-alhsr t  rnui t srrrm )ist 1994 f rn 86(1) 3lddld 
psr't, i99, Trrfu 9(1) !Fi fsco ¶st.1fr trqT S.T.-5 /t stt 41 i Trs'1't 3'P1lr 

) 3flQ / )d 3f5 ' Ejt /r it T1TT çdc cf  (3P 1Jci 
i/rf aio) 34--:t gp5 at iie c ficctt,r, iti icn.t 4f  -fldj jj) cl Fffi[ 3 cdTfZff 
Pill -Io-iT, TTill 5 c')I PT 3t b011, 5 fF11 T'-IL' P150 5)IJO) TiJ BP1 31PT11 50 c)J  )ftQ 
f-fiiff ff'l P1QI: 1,000/- 1q't, 5,000i- bii SF-IPi 10,000/.- 11[ chi 'M1T STPT [IR5 t 

-i 4,lj 3I.p9 Qlc-ch Ei3J TF1TO- T1h,1 .TC'IP ))jchU) 41 Q)1I1IIT -1 Fl .dT9t-ct.& '., 

1iIaE i-ti  l5f 5 45 ?fq[,1  111 tP5 $lL}- .  i,cfl'ZT fZ1T l)oH iElTfV I 
TiLTS bilPdtciiOl T'H 5- F t.i'f nh 0Tt 3fttf11Rf o- 1)eU1t1ch.U) QfLTfffT 
L:erpa yTf (c f)f) // --p 1:111. u 500!- 19-9- a1cIl:.9-  atati qatar Tt 5 

The appeal under cub section I o Sccrc'r 56 of the Finance Act, 1994, to the Appellate 
no na' 95Th be turn in Pt iii 31 5 as piescribed under Ru) 9(11  of the 
e-rei e 'ix uJcs 19C,T ji i ii C - oarurd oy a copy of the order appealed against 

one of which shall he certif od ropy) and should, be accompanied, by a fees of Rs. 1000/-
'.veere the amount of servece sax its interest demariceed & penalty levieci of Rs. 5 Lakhs or less, 
!lo.5000/- where thc amount of 'oc:vicc T interest demanded & penalty levied is more 

an 0'c taxr sm not 9c' L 1 L-° Pc 10(1)00/ where the amount of service 
tax & interest demanded & x:S1tv levieS is more than fifty Lakhs rupees, in the form of 
-nossed bank di aft in favor u the n rnt Registrar of the bench of nominated Public 
Sector Bank of the place wl- er flee betch of Tribunal is situated. / Application made for 
:s"ra'it of stat' shall be accornpni''d hr a tee ed ifs. 500/ -. 

frffprY5 109 f ff111 f5 b''r-PTiR (2) (2A) b  ci Ti(1 3T)11, iCI)P 

,Oii'OiStlil 1991, & 15at/9 9(2 'II f'(2.A) Of 4'4ltc t)'41 S.T.-7 i 1) 19 IPT 3'1 Tff 

fT TU ?h s- '' r4 3c9k fllPT 4'9-1 tllflfff 3fl'Qt t 
'','r'r Sfl' ( pr ff Q'5f 5J 9-i9S'O'-T 5411 °° Th 319- 3IIZIEF9- 4b)Q,i HTP1F 31TP"td 31Pc1t 3(Uetc)-d, 
en irs: ?9-9T 1(1795/ 1io1. 4f 14:49-Is:: 5Tt,lZ4lSlittiril PT 3l1Th5f E53 cC'0!I PT )1I 0 iIlc  3l1Qf E1 
:'f - l) F1' PTi 55TiI 
The appeal under sub section (11 and (231 ot the section 86 the Finance Act 1994, shall b 

0 in Th 'cc precri 3 2 ' '- t) & 9(2.A) of the, Service Tax Rules 1994 and 
l r-. cc r ,- nisd sv e r - p J " Commissioner Central Excise or Commissioner 

MrS B c hurcal (o i I r / 5 - crtif'ed copy) anci copt oi the order passed 
cc Thri ifl[or ci ' A ' 'L 51 Conisnissvrser cc Deputy Commicsiorcc of 

Iloritral lfxcisc,/ Service Tax tofdrTI'ie ap5 cal before the Appellate Tribunal. 

T:Th111n, PT1T'LF 319-rb QI f'd'1flF1 3Inf1RU I1TF1i1 (t) 
iT-'I19 ff4-PT S1SJItT31 1944 i)f tnij 359Th 5t  313191, 51'l 4(i fi64)'Iat 3(111Ztat, 1994 E1 tIm 83 

OSFF1 0 1 ciT' cft f 9 3Z{ 9TIPTtll 3111'6T PT fT1 S5L)!d 

m/',/ati1T 431 TiP Tt 10 9f(ffifl ('illS), .541 ifif 951 ffthatr icfli4r ', PT S)7t531F jj Ti1[ 3T1'5TT 
:611)7131 n prra fcpr ITt', a.'Sf f4sni PT.0 s ssas sratr 1s snsr cUc  31t9- ~4 Trf1 cbt-) 

550Sf '99-p 31 3115)11 or ft 
tar 33119-f frF1'Th ffn tp-nhs "rat 115tr Qf9-*" Qfç 

(1) 015 1 41 3-1315....... 

iii) '.501411 133591 Et-fi j':,' .1.51; 

(iii) ff0414 s)Hi )lter01115)1 5; 5srs 5  'lc 7144-'rfT 04-f T4PTU 

— 35QIi 9-fl )33 531 PhI fy 9595f1;,f (593)0 55i 2) 33iP31 2014 5s 3-IT   )31att1-  SITtlIttar 
9J)S159f'/fff9a3341 )5r)iftt1f71 SPTS'T 313/ "195 3-Jt5'31 E1tf 1TP 31I 'I/ 

an appeal to be filed helens so 491714.6, under Section 3SF of the Central Excise Act, 
1914 whicl-e ,s also i:nade aopt.rati/e' to Ssrvf'c 'lax under Section 83 of the Finance Act, 1994, 
an anneal against this orcse' shad lie SCore the Tribunal on payment of 10% of the duty 
desnanded where duty or duty and neritctv are in dispute, or penalty, where penalty alone is in 
dispute, provaoed the amount of pic-deaos,t payable would be subject to a ceiling of Rs. 10 
Ceases, 

l*'sder Central Ixotso anti Sc tsr re Tax.. "Duty Demanded" shall include 
(it amount deterr.:ii i'd undc'L S'sc:ien I I •; 
5i ancount of erroneous Ce seat Credit taken; 
(iii amount payable cndor Rule' C of the Cenvat Credit Rules 

provoed further taxi i h. pruivisiocis of this Section shall not apply to the stay 
x-arlicauon ar/S airpeals peridir'.g c'tors- 'so" .59res1ate authority prior to the commencement of 
Tn' Pirsance 1150.2) act, 2014. 

(B) 



(i) 

(C) trFtTr MfT: 
Revision app1iation to Government of imib:a: 

i it1Tf l thTUT TfT 1 -odc1iThcT ,-ThiTi: . 3Pg -q 
35E5  3Pd 3PT TUT  foT3fr 

, 1P -1 i u00 1 
A revision auplication lies to the Under Secretary, to the Goveri-
Application Unit, Ministry of Finance, Deoartnieñt of- Revenue, 
Building, Parliament Street, New Deftii-110001, under Section 35 
respect of the following case, governed by firsi proviso to subsection 

3PTP, 1994 1 bd 
,, filpEr rtrsRr[, s e 

V / 
ment of India. Revision 
4tti Floor, Jeevan Deep 
SE of the CEA 1944 in 
(ii of Section-35B ibid: 

r fItp1r  1f1T 1f 1, O14Rf ff FIR ctl Iii cit',il ITTI i13 t  
tIo1 PT fIg 3r  PT iPPT RTI JT4 i 4H FIll T4 PRFIPT P  iITF, PT 5tpft 

IIFTI d PT FITIIJT Ff14 t  I JTF, Jk1 PT h  d! IF FTP c3 o-kb-HH 

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or 
to another factory or from one warehouse to another during the course of processing of the 
goods in a warehouse or in storage whether 'n a factory or in a warehouse 

II3'1IF 3cc/, IFT O (f) FThci f1, tIll 1-TP5T F P15.1 fibTJl T?J P1 IFT et TP[5i ali till/I /li 

In case of rebate of duty of excise on goods exported to any country or territory outside India 
of on excisable material used in the mann acture cf the goods which are exported to any 
country or territory outside India. 

1db 3çUj j  tP 1TF 13R. RTR iT R5TiT 1 d- c[ hl0 I3WZFF R1i 1j / 

In case of ods exiorted outside India export to Nepal or hutan, without payment of duty. 

3cLlIct c'Icto1 1ch ; sfr s. lt.  itl(o 
dd d-flo 3lT I2 3H4Pl 3id(3tf) 1 dofiT cd (R: 2), 

1998 ) .iii 109 kI Bi' 3IPPT F1R1T t[T if i2i .yp 
Credit of any duty allowed to be utilized towards payment of excise duty on finai products 
under the provisions of this Act or the Ruies inauc there under such order is nassea by the 
Commissioner (Appeals) on or after, the date appointed under Sec .109 ot the mance (No.2) 
Act, 1998. 

3Tq-ç-{ 3-Tf c) 1 c1zff 93 Bh1 EA-: r, ti 1T cbo-clP 3c'-flcfF  (3fiR) d-dcd, 

2001, fPTT 9 3TB1It 1ii1 , ibli 31T/R1 BPT F 3 [F cI II1TO 
3Pd 3T1 T4 à-ic'l 3-ITf 3f[f  3T4f 41 3iPT TiT E 3{Rfi tpj 'u:: t 
3çk 4 [ 3r1rzpf. 1944 1 I-no 35-EE Pt 19 5TR c-ch 4t1 -nTFP' T[11P 
TR-6 ç do1  14]  / 

The above app1ication shall be made in duplicate in Form No. EA-8 as specified under Rule 9 
of Central excise (Appeals) Rules, 2001 wi.thm 3 months from the date on which the order 
sought to be appealed against is comrnumcated and shall be accompanied by two copies each 
of t.e 010 ann Oi-der-In-Appeal. It should alao'oe accomaned by a copy 01 TR-d Chalian 
evidencing payment of prescribed fee as prescribed under aection 3:-SF. of CEA. I 944, under 
Major Head of Account. 

thauT 3.fi4 3li[ wpt 1 3-l4di) t -niil -thtf 

1PPT l,tch PUFf -1'll 1I 3FI{ bfT //i IP't FIFI 2,00/- CR hfldI  fbtiTf Ff11 91(1 Pi  
PPT 1000 -/ 44 1I1efi  

The revision application shall be accorripanied oy a fee of Ra. 200/- wheie the amount 
involved in Rupees One Lac or less and Ps. 1 000/:. where the amount involved in more than 
Rupees One Lac. 

P1 $.1 31T1 FR 3fl?,ft cbi FFT4T tfldtib U-iN 3]TS,IF fg f(;pr g ç-c epr 

11R11 iIo1I PTfH Ff P1P1 51c gv t1 '1 1 P 111 1 
FP1tlPTlUT c'(  0  3fR PT 4'f I.1-1' OPT 3-flclpos fIEZiT  / In case, :1 the order 
covers various numbers of order- in Original, fee for each 0.1.0. should be 'mid in the 
aforesaid manner, not withstandin the faift that the one appeal to the Appellant Iribunal or 
the one applicatiori to the Central Govt. As the case may be, is filled to avoid scriptoria work tf 
excising Rs. 1 lakh fee of Rs. 100/- for each. 

a-i.Ic'.1 3PF, 1975, fit 3IFIF91I-I it 3io5.11I.1 Hr1 
1T*F 6.50 i I-fic1 1r  k(FIc1d  51Ff PTI / 

One copy of application or 0.1.0. a the case rna'' be, and the order of the ad91dicacin4 
authorit shall"oear a court fee stamp of PS. 6.50 aS prescribed under Schedule-i lb terms oi 
the Coui1 Fee Act,1975, as amended. 

'IFT 1PPT, oI'4  ,3c-04 1FPt OP /b1Ich.1 ji)c')'i ITOf UI (mid /11/IS) hd-IIcF/I/, 1942 I  
ff4/1i 14ff f1i I lP ¶111111 FTP NI 

Attention is also invited to the rules covriim these and other related matters contained in the 
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G) 3if 3f10IRT pfl1i   3{tTfR 4I/1'Pf 44.fI/ IFP/1TI[ m4Nch, /11.1-dd 91P 
3fd/f141 1Nlti/l'P'  wwwcbec.gov.in  P/I PIf I / 
For the elaborate, detailed and latest p:ovsIoas relating to filing of 
appellate authority, the appellant may reilir to the Departmental website 

(iv)  

(v)  

(vi)  

(U) 

(F) 

(F) 

3-11441 ppary 3-111121  /I11 

IN)tTTP-1-  IITPtTF1[ 

appeal to the higher 
'orww.cbec yovon 
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F.No. V2/14/GDM/2017 

\/2/15/GDM/2017 

Order Ijne 

Sr. 

No. 

Name of the 

Appellants 

Address Pppeal No. 010 No. 

01 M/s Ruchi Soya 

md. Ltd. 

(Appellant) 

221/1-3,Survey No. 

217/2,218/2,219/1- 

3,220, Mithirohar, 

Gandhidham 

370201. 

14/GDM/2017 

dãted 

02.02.2017 

24/JC/2016 

dated 

30I1.2016 

02. 15/GDM/2017 

dàted 
012022017 

25/JC/2016 

dated 

30.11.2016 

The present appeals have been filed by the above mentioned 

appellant against above mentioned Orders in Original (hereinafter referred to 

as 'the impugned order') passed by the Joint Commissioner, Central Excise 

and Service tax, Gandhidham (hereinafter referred to as 'Adjudicating 

Authority'). Since the relevant issue is common, both appeals are hereby 

taken up for common decision. 

2. The facts of the case in brief are that the during the course of 

verification of books of account of the Appellant by the Audit officers, it was 

observed that the Appellant has received services from Goods Transport 

Agency for transportation of imported goods viz. 'Crude Palm Oil', 'Crude 

Sunflower Oil', 'Crude Soyabean Oil' 'Crude Rapeseed Oil' etc. from Port to 

their factory premises. C)n scrutiny of the records of the Appellant for the 

period from April, 2013 to Sept., 2014 and Oct, 21014  to March, 2015, it was 

found that the Appellant had not discharged their Service Tax liability on the 

GTA service. Accordingly, following Show Cause Notices were issued to the 

a ppella nt. 

Sl.No SCN No. Period 

involved 

Service tax 

demanded(R 

s.) 

Issued by 

1 V.ST/15-02/Audit-• 

III/Commr/2/2015-16 

dated 9.7.2015 

1.4.2013 

to 

30.9.2014 

1,05,15,303 Commissioner 

2 V.ST/AR-II- 

GDM/it.Commr./22/20 

16-17 dated 

14.10.2016 

1.10.2014 

to 

31.3.2015 

73,42,373 Jt.Commisioner. 

3. The Adjudicating Authority, vide his order-In-Original No. 24/]C/2016 

and 25/JC/2016 both dated 30.11.2016 have confirmed both service tax 

demands of Rs. 1,05,13,303/- and Rs. 73,42;373/, respectively. The 



F.No. V2/14/G DM/2017 

V2/15/GDM/2017 

Adjudicating Authority has also imposed penalty of Rs. 1,05,13,303/- and 

Rs. 73,42,373/- under provision of Section 78 of the Finance Act, 1994 and 

penalty of Rs. 10,000/- andRs. 10,000/- under provisions of Section 77 of 

the Finance Act, 1994 in respect of both demands, respectively. 

4. Being aggrieved with the impugned order, the aforementioned appellants 

have filed the present appeals on the following grounds 

Grounds of Appeal 

4.1 As regards OJOs No. 24/JC/2016 and No. 25/JC/2016 both dated 

30.11.2016, the Appellant has interalia contended as under:- 

(i) The reliance has been placed on the definition of "Edible oil" as per The 

Pulses, Edible Oil seed and Edible oils (Storage and Control) Order, 1977 

and Edible oils Packaging (Regulations) Order, 1998 issued under Essential 

Commodities Act 1955 (10 of 1955)(Orders). These Orders have been 

repealed with effect from 5.08.2011. Thus, the Order under which the 

definitions were relied no longer existed since 5.08.2011 and the current 

period of dispute relates to the Financial year 20 13-14. Thus, the definitions 

no longer can be used to base upon the allegations as in the Show Cause 

Notice and demand of tax under 010. 

(ii) Under FSSR(Food Safety Standard Regulation,2011) there is no 

definition of Edible oil as was under the repealed provisions of Orders. The 

definition of edible oil can be inferred by referring the definition of Vegetable 

Oil and Vegetable Oil products as per FSSR. The reason to refer vegetable oil 

product definition can be derived from the definition of Edible oil as under 

the now repealed Edible Oils Packaging (Regulations) Order 1998, wherein 

edible oil meant vegetable oil and fats  It can be observed that nowhere 

in the-above mentioned definition there has been any stress upon the point 

of human consumption. The necessary condition of human consumption is 

stipulated only for complying with the main intention of FSSA and FSSR. The 

fulfillment of condition of human consumption is a criterion to differentiate 

between the usage of such edible oil or vegetable oil i.e. whether the usage 

of the same is for edible purposes or industrial purposes. 

(iii) Circular No.29/97 dated 3 1.07.1997 of the CBEC provides that even if 

at the time of import, oil is inedible, exemption would be available, if after 

refining it was used as edible oil. 

(iv) The aim of the Notification No. 25/2012-ST as amended with 

Notification No. 3/2013-ST under Service tax law and circular under the 

Customs law have to be seen together to import the meaning as both the 

stipulations work for same, objective to provide benefit to the importers of 

"edible crude oil. Legislative history establishes rationale of stipulating edible 

grade whereby it excludes oil for industrial application. Edible condition need 

2 



F.No. V2/14/G DM/2017 

V2/15/GDM/ 2017 

to be satisfied, in the case of imported oil, fter refining in India. In the 

present case the imported oil was indeed ediblerade after importation and 

after refining, it has been sold for human consumption. 

(V) They placed reliance on the judgment of the Hon'ble High Court of 

Gujarat in the case of Cargill India Pvt. Ltd. Versus Union Of India, 2013 

(288) E.L.T. 209 (Guj.) wherein the benefit of exemption Notification 

21/2002-cus dated 1.3.2003 was extended to the imported crude palm oil of 

edible grade. It is submitted that the above r1entioned judgement read in 

light of the Circular 29/97, clearly allows gools imported in crude form of 

edible grade the exemption. Thus, the same principle or treatment needs 

to be adopted for allowing exemption under Service tax law as the ultimate 

purpose under both the laws remains similar. 

(vi) The Appellants submit that the 010 failed to appreciate that the 

exemption Notification No. 25/2012-ST dated 20.06.2012 as amended vicle 

Notification No. 03/2013-ST dated 1.03.2013 (hereinafter referred to as 

"Notification No. 3/201:3-ST") grants exemption in respect of services, 

provided by a Goods Transport Agency, by way of transportation of EDIBLE 

OIL, in a goods carriage. From the plain reading of the relevant extracts 

of the Notification No. 3/2013-ST as provided above it can be seen that the 

nowhere in the Notification No. 3/2013 it has been stated that the EDIBLE 

OIL should be either "REFINED" or "NON-REFINED". There is no qualification 

with regards to refined or non-refined before "Edible Oils". In other words, it 

can be construed that the benefit of the exemption vicle respect to 

Notification No. 25/2012-ST dated 20.06.2012 as amended vide Notification 

no. 3/2013-ST dated 1.03.2013 in respect of services of transportation by 

goods transport agency can be availed for all types of EDIBLE OILs, without 

any such qualification. Therefore, the finding in the 010 regarding the 

meaning of edible oil which is fit for human consumption would only be 

eligible for exemption has no substance and based on this baseless ground 

alone the demand under 010 is liable to be dropped, 

(vii) [)enial of Abatement under Notification 26/2012-ST. dated 20.06.2012 

is unsustainable:- The Appellants submit that the 010 failed to appreciate 

that the Central Board of Excise and Customs vide D.0. letter F.No. 

334/15/2014-TRU dated 10.7.2014 (Board Circular) had clarified that the 

condition for availing abatement, in case of goods transport services for non-

availment of credit, is required to be satisfied by the service providers only. 

Service recipient are not required to establish satisfaction with regards to 

same. The Board Circular provides clarification with effect from 11.7.2014 

(Notification No. 8/2014-ST)with respect to the responsibility to be 

undertaken for availing benefit of abatement in case of goods transport 

agency services. This clarification is to provide a clear meaning to the 

condition so prescribed in the Notification No. 26/2012-ST which was already 
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implicit. Also it is well settled law that a clarificatory amendment of this 

nature will have retrospective effect. 

(viii) The onus to prove or satisfy the condition of non-availment of credit 

always depended upon the service provider and not the service receiver. 

Also, IL is the Department that has objections with regards to the same. 

Thus, the burden to satisfy compliance of such condition as stipulated in 

Notification No. 26/2012-St is upon the Department and not the Appellants. 

(ix) The Appellants submit that it is not the responsibility of the Service 

receiver i.e. the Appellants to provide for any evidence or proof for such 

condition. However, the Appellants submit that they are in possession of 

Certificates from the GTA service providers duly declaring the non-availment 

of cenvat credit from thern. Under such scenario the Appellants are duly 

entitled to avail the benefit of abatement by virtue of the Abatement 

Notification No. 26/2012-ST. Reliance is placed upon the ratio as laid down 

in the case of Commr. Of Service Tax, Ahmedabad 

Versus Cadila Pharmaceuticals Ltd.,2012 (27) S.T.R. 127 (Guj.), wherein the 

Hon'ble High court held that abatement of 75%of the gross amount on the 

basis of the general declarations filed by the respective Goods Transport 

Agencies could not be denied. Therefore, the 010 denying the benefit of 

abatement under Notification No. 26/2012-ST to the Appellants as no 

evidence was placed for compliance of condition of non availment cenvat 

credit by service provider is unsustainable. In view of the above, if at all 

service tax is payable, the demand would work out to Rs. 26,28,825/- in 

place of Rs. 1,05,15,303/-. 

(x) Extended period of limitation is not invocable:- The Appellants 

submit that they were and are under bonafide belief in view of the 

submissions made above, that the crude oil of edible grade so imported are 

for edible purposes and would get the benefit of exemption as has been 

provided in the Circular 29/97-Gus and the decisions referred supra. Also the 

Appellants strongly rely that nowhere in the amended Notification No. 

3/2013-ST dated 1.03.2013 there is any specification as to refined or 

unrefined oil. Further the Appeflants have been allowed import of said crude 

oil of edible grade in bulk on verification and proper examination after 

passing bills of entry bearing correct and proper description of such goods. 

Thus, there was no wilfU!suppression with an intention to evade duty. 

Without any deliberate intention to withhold/ suppress information from the 

Department, invocation Of the extended period of limitation cannot be 

justified. In the present case, the Appellants have not committed any 

positive act to suppress information from the Department with the intent to 

evade payment of service tax. 

(xi) Issue involves bona fide interpretation of law: It is submitted that, 

as demonstrated above, th present issue involves interpretation of complex 

LI 
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legal provisions. Therefore, imposition of penalty is not warranted in the 

present case. 

(xii) Interest is not chargeable and penalties under Sections 77 & 78 of 

Finance Act, 1994 are not imposable:- The 010 has confirmed interest 

under section 75 of the Finance Act, 1994 on the service tax allegedly not 

paid by the Appellants and has also upheld penalties on the Appellants under 

Sections 77 and 78 of the Finance Act, 1994. 

Since no tax is recoverable, as stated in the foregoing paragraphs, the 

question of recovery of interest does not arise. Therefore, the 010 

confirming demand of interest is liable to be set aside. 

(xiii) It is submitted that Section 77 of the Finance Act, 1994 provides 

for penalty for contravention of rules and provisions of the Finance Act, 

1994. The Rules and Provisions of the Act require the appellants to itself 

assess its liability and file the returns accordingly in the prescribed form and 

within the prescribed time period with the Department. It is submitted 

that for imposing penalty, there should be an intention to evade payment of 

tax, or there should be suppression or concealment. The penal provisions 

are only a tool to safeguard against contravention of the rules. The 

Appellants had no intention to evade payment of service tax as mentioned in 

the grounds above. Therefore, no penalty is imposabte on the appellants. It 

is submitted that penalty under Section 78 of the Finance Act, 1994 can be 

imposed only for reasons; identical to t:hose required for invoking extended 

period of limitation. As discussed under the earlier ground, the appellants 

have never suppressed any fact with an intention to evade payment of 

service tax. Therefore, penalty under Section 78 of the Act cannot be 

imposed. 

(xiv) Section 80 of the Finance Act, 1994 is in favour of the Appellanl:s. : - 

Section 80 of the Act, as it existed during the period in dispute provides that 

no penalty shall be imposed on the assessee for any failure referred to in 

Sections, 77 or 78 of the Finance Act, 1994 if the assessee proves that I:here 

was reasonable cause for the said failure. Thus, the Finance Act, 1994 

statutorily provides for waiver of penalty. In the present case, there was a 

bonafide belief on part of the Appellants that the impugned activities were 

not subject to service tax, based on the detailed grounds given above. 

Therefore, there was reasonable cause for failure, if any, on part of the 

Appellants to pay service tax and to file service tax return. Hence, in terms 

of Section 80 of the Finance Act,1994 penalties cannot be imposed under 

Sections 77 and 78 of the Finance Act, 1994. 

(xv) The Appellant has quoted several citations in support of their claim. 

And lastly, the Appellant has prayed that the Hon'ble Commissioner 

(Appeals) may be pleased to - 
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(a) Set aside the Order-in-Original No. 24/JC/2016dated 

30.11.2016 passed by the Ld. Joint Commissioner, Central 

Excise & Service Tax, Ghandhidham and allow the appeal 

in full with. consequential relief to the Appellants; 

(b) Set asidethe Service Tax demand of Rs. 1,05,15,303/-, 

interest and penalty under Sections 77 and 78 of the 

Finance Act, 1994 confirmed against the Appellants; 

© Set aside the Order-in-Original No. 25/JC/2016dated 

30.11.2016 passed by the Ld. Joint Commissioner, Central 

Excise & Service Tax, Ghandhidham and allow the appeal 

in full with consequential relief to the Appellants; 

(d) Set aside the Service Tax demand of Rs. 73,42,373/-, 

interestand penalty under Sections 76 and 77 of the 

Finance Act, 1994 confirmed against the Appellants; 

(e) Grant a personal hearing; and 

(f) Pass such other order or orders as may be deemed fit and 

proper inthe facts and circumstances of the case. 

5. Personal hearing in the matter was held on 10.05.2018 in both cases, 

which was attended by Shri Jigar Shah Consultant of the appellant. He 

appeared and reiterated the point taken in their grounds of appeal. 

6. In pursuance to Board's Notification No. 26/2017-C.Ex.(NT) dated 

17.10.217 read with Board's Order No. 05/2017-ST dated 16.11.2017, I, 

Sunil Kumar Singh, Comrriissioner of CGST & Central Excise, Gandhinagar 

have been appointed as Appellate Authority for the purpose of passing 

orders in respect of appeals filed under Section 35 of Central Excise Act, 

1944 and Section 85 of the Finance Act, 1994. Hence, in view thereof, I 

take this appeal for decision. 

7. I have carefully gone through the impugned order passed by 

adjudicating authority, the submission made by the appellant in the appeal 

memorandum as well as by the consultant at the time of personal hearing. I 

find that I have two main issues to be decided in the present appeals () 

as to whether the Appellant was entitled to avail exemption under 

Notification No. 03/2013-ST dated 01.03.2013 and hence not liable for 

payment of service tax under Goods Transport Agency for transport of their 

raw material i.e., crude oils by road? (ii) and whether or not the benefit of 

abatement under notification No. 26/2012-ST dated 20.06.2012 was 

available to the Appellant and (iii) whether they are liable for penalty under 

the provisions of the Finance Act,1994 or not?. 

6 
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8. Now, I come to the issue NO. 1. I find that that the Appellant has 

received services from the Goods Transport Agency for transportation of 

goods viz., 'Crude Palm Oil', 'Crude Soyabean Oil' 'Crude Repressed Oil' etc. 

from port to their factory premises and has not paid service tax under 

reverse charge mechanism claiming benefit of exemption Notification No. 

25/2012-ST dated 20.06.2012 as amended vide notification No. 03/2013 

dated 01.03.2013. I find that there is exemption from payment service tax 

to goods transport agency for transport of "edible oil" as per above said 

Mega exemption notification. The relevant provisions of the above said 

notification is reproduced below, 

Notification No. 251 2012-ST. dated 20-6-2012 

As per Entry No. 21 of the Notification No. 25/2012-ST dated 20-6-

2012, following services provided by a Goods Transport Agency by 

way of transportation of goods would be exempt- 

(a) fruits, vegetables, eggs, milk, food grains or pulses in a qoods 

carriage; 

goods where gross amount charged for the transportation of 

goods on a consignment transported in a single goods carriage 

does not exceed one thousand five hundred rupees; or 

goods, where gross amount charged for transportation of all such 

goods for a single consignee in the goods carriage does not 

exceed rupees seven hundred fifty. 

Notification No. 0312013-S.T. dated 01.03.2013 

Further amendments were made in Notification No. 25/2012-5.1. 

•dated 20.06.2012, vide Notification No. 03/2013-S.T. dated 

01.03.2013,  and following entry is substituted, in respect with 

services provided by a GTA by way of transportation in a goods 

carriage of:- 

(a) agricultural produce; 

(h) goods, where gross amount charged for the transportation of 

goods on a consignment transported ii, a single carriage does not 

exceed one thousand five hundred rupees; 

(c) goods, where gross amount charged for transportation of all such 

goods for a single consignee does not exceed rupees seven 

hundred fifty; 

(d) foodstuff including flours, tea, coffee, jaggery, sugar, milk 

products, salt and edible oil, ( emphasis supplied) excluding 

alcoholic beverages; 
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(e) chemical fertilizer and oilcakes; 

(f) newspaper or magazines registered with the Registrar of 

Newspapers; 

(g) relief materials meant for victims of natural or man-made 

disasters, calamities, accidents or mishap; or 

(h) defence or military equipments;" 

9. As per the above notification, it is observed that exemption from 

payment of service tax is avaiiable for transportation in a goods carriage of 

edible oil. I have gone through the definition of edible oil. The Appellant has 

contended that benefit of above exempted notification is available to them 

as they are importing crude oil of edible grade, the said goods have been 

cleared by the Customs authorities and they have transported it from lJOrt to 

factory. 0 
I have gone throughthe definition of "Edible Oil" mentioned in "The 

Pulses, Edible oilseed and Edible oils (Storage & Control) Order 1977". As 

per the clause 2(g) of the above order the "Edible Oil" is defined as under:- 

Clause 2(g) "Edible Oils" means any oil used for cooking for human 

consumption and includes hydrogenated vegetable oils. 

Further, I have also perused the order "Edible oils Packaging (Regulation) 

order, 1998" issued under Essential Commodities Act by the Ministry of Food 

and Consumer Affairs (Department of Sugar and Edible oils) vide Notification 

G.S.R. 584(E) dated, 17.09.1998, wherein the term edible oil is defined as 

vegetable oils and fats and inc!udes any margarine, vanaspati, 

bakery shorting and fat spread as specified in the Prevention of Food 0 
Adulteration Act, 1954 and rules made there under for human 

consumption 

10. The contention of the Appellant that since the Edible oil Packaging 

(Regulation) orders have been repealed and were no longer existed since 

5.08.2011, the basis of the definition of edible oil mentioned in the said 

notice cannot be used, is not acceptable. The main issue is that the 

Appellant has received services from Goods Transport Agency for 

transportation of imported goods viz. Crude Palm oil, Crude Sunflower Oil, 

Crude Soyabean Oil Crude, Rapeseed oil etc. from port to the factory 

premises. Although all these imported goods are of "edible grade oil", the 

same cannot be considered as "edible oil". I do not agree with the 

contention of the Appellant that the necessary condition "fit for human 

consumption" is stipulated only for complying with the main intention of 

FSSA(Food Safety and Standards Act, 2006) and FSSR (Food Safety and 

Standards(Food Produce Standards and Food Additives) Regulation, 2011). 

The fuftillment of condition "fit for human consumption" is a criterion to 

differentiate between the usage of such edible oil or vegetable oil i.e. 
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whether the usage of the same is for edible purposes or industrial purposes. 

I have carefully gone through the definitions, of "edible oil" mentioned in 

"The Pulses, Edible oilseed and Edible oils (Storage & Control) Order 1977" 

and "Edible oils Packaging (Regulation) order, 1998". I find that in both 

definition, "fit for human consumption's is mandatory to consider the oil as 

"edible oil". 

11. There is no definition of "Edible Oil" in FSSA, however, as per the 

definitions of "edible oil" as per "The Pulses, Edible oliseed and Edible oils 

(Storage & Control) Order 1977" and "Edible oils Packaging (Regulation) 

order, 1998" edible oil includes "vegetable oil". I have gone through 

following definitions mentioned in Food Safety and Standard (Food Products 

Standards and Food Additives) Regulation, 2011. 

'VegetabIe oils" means oils produced from oilcakes or of/seeds or 

oil-bearing materials of plant origin and containing glycerides 

"Vegetable oil product" means any product obtained for edible 

purposes by subjecting one or more edible oils to any or a combination of 

any of the processes or operations, namely, refining, blending, 

hydrogenation or interesterification and winterization (process by which 

edible fats and oils are fractioned through cooling), and includes any other 

process which may be notified by the Central Government in the official 

Gazette; 

In view of the above, I find that edible oil I vegetable oil are used for 

edible purpose directly or to be used to produce any product for edible 

purpose, means the same can be used for human consumption and fit for 

human consumption. However, the product " Crude Palm Oil" "Crude 

Sunflower Oil", "Crude Soyabean Oil" and "Crude, Rapeseed oil" having 

edible qrade cannot be considered as "edible oil" because the same caii not 

be used for human consumption directly or fit for human consumption. The 

"Crude oil" and "edible oil" are different commodities. I find that Appellant 

had himself given various manufacturing process of edible oil. On going 

through the said process, it is established that crude oil undergoes various 

processes and only after going through all the processes the crude oil 

become edible oil fit for human consumption. I observe that edible cjrade 

crude oil means crude oil which can be processed for making them edible 

and fit for human consumption. I also find that the Appellani: has wrongly 

relied upon Board's Circular No. 29/97-Cus dated 31.07.1997. The above 

said circular is for Customs are not applicable in present case of Service tax. 

12. Moreover, on plain reading of exemption notification No.  03/2013-

S.T. dated 01.03.2013,  following items is substituted, in respect with 

services provided by a GTA by way of transportation in a goods carriage of:- 
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"foodstuff including flours, tea, coffee, jaggery, sugar, milk products, salt 
and edible oil, (emphasis supplied) excluding a/co ho/ic beverages" 

All above items are fit for human consumption, so purpose of given 

exemption only to items, which are fit for human consumption. In the said 

notification, no "Crude Oil" is included, which are not fit for human 
consumption. in view of the above, I hold that the crude oil of edible 

grade imported by the Appellant cannot be considered as 'edible oil' and 

hence, the benefit of Notification No. 25/2012-ST dated 20.06.2012 as 

amended vide Notification No. 03/2013 dated 01.03.2013 is not available to 

the Appellant. I therefore, uphold the confirmation of the service tax liability 

made by the Adjudicating Authority. 

13. So far as the plea with regard to claim of abatement as per Notification 

No. 26/2012-ST dated 20.06.2012 and the amount of service tax works out 

to Rs. 26,28,825/- in place of Rs. 1,05,15,303/- is concerned, I reproduce 

relevant portion of the Notification No. 26/2012-ST dated 20.06.2012. 

Notification No, 26/2012- Service Tax dated 2006.2012 

G.S.R  (F). - In exercise of the powers conferred by sub-section (1) of 

section 93 of the Finance Act, 1994 (32 of 1994) (hereinafter referred to as 

the said Act), and in supersession of notification number 13/2012- Service 

Tax, dated the 17t1)  March, 2012, published in the Gazette of India, 

Extraordinary, Part II, Section 3, Sub-section (0 vide number G.S.R. 211 

(F,), dated the 17th  March, 2012, the Central Government, being satisfied 

that it is necessary in the public interest so to do, hereby exempts the 

taxable service of the description specified in column (2) of the Table below, 

from so much of the service tax leviable thereon under section 66B of the 

said Act, as is in excess of the service tax calculated on a value which is 

equivalent to a percentage specified in the corresponding entry in column 

(3) of the said Table, of the amount charged by such service provider for 

providing the said taxable service, unless specified otherwise, subject to the 

relevant conditions specified in the corresponding entry in column (4) of the 

said Table, namely;- 

Table 

SI. 

No. 

Description of taxable. 

service 

Percentage Conditions 

7 Services of goods transport 

agency in relation to 

transportation of goods. 

25 CENVAT credit on inputs, 

capital goods and input 

services, used for providing 

the taxable service, has not 

been taken under the 

provisions of the CENVAT 

Credit Rules, 2004. 

10 



F.No. \I2/14/GDM/2017 

V2/15/GDM/2017 

On going through the provisions of the sai,d notification, I find that the 

benefit of abatement is available subject to the condition that CENVAT credit 

on inputs, capital goods and input services, used for providing the 1:axable 

service, has not been taken by the service provider under the provisions 

of the CENVAT Credit Rules, 2004. The Adjudicating Authority has held that 

the appellant has not placed any evidence to suggest that their service 

providers (transporters) had not availed CENVAT credit on inputs, capital 

goods and input services, used for providing the taxable service and 

therefore, they has denied benefit of abatement under notification No. 

26/2012-ST dated 20.06.2012. 

14. In this regard, the Appellant has submitted that ft is not the 

responsibility of the Service receiver i.e. the Appellant to provide for any 

evidence or proof for such condition, However, the Appellants has submitted 

Certificates from the GTA service providers duly declaring the non-

availment of cenvat credit from them. I ha''e gone through the certificates cf 

GTAs submitted by the Appellants. I observe that the GTAs have certified 

that they have not availed any Cenvat credit in respect of subject 

transportation service. If the GTAs have not availed Cenvat Credit, under 

such scenario the Appellant is duly entitled to the benefit of abatement by 

virtue of the Abatement Notification No.26/2012-ST. I hold that the 

substantive rights of the Appellant to avail benefit of abatement can not be 

denied without verifying such certificates of GTAs produced by the Appellant. 

Therefore, I hold that the 010 denying the benefit of abatement under 

Notification No. 26/2012-ST to the Apiellant as no evidence was placed for 

compliance of condition of non availment cenval: credit by service provider is 

become unsustainable without concluding the status of Cenvat Credit 

availment by Service Provider. 

15. As regards contention of the Appellant that extended period of 

limitation is not invocable and plea with regard to no imposition of penalty is 

concerned, I find that extended period was rightly invoked and penalties 

were imposed after recording proper reasons.. Also as regards, demand of 

interest under Section 75 of the Act, I hold that the interest was rightly 

demanded as law as it stands clearly states that delayed payment of service 

tax attracts interest. 

16. In view of the above discussion, I hold that:- 

(i) the crude oil of edible grade imported by the Appellant cannot be 

treated as 'edible oil' and hence, the benefit of Notification No. 25/2012-ST 

dated 20.06.2012 as amended vide Notification No. 03/2013 dated 

01.03.2013 is not available to the Appellant. I hold that the Adjudicating 

Authority have rightly denied the benefit of exemption under Notification 

No. 03/2013-ST dated 01.03.2013 to the Appellant for transport of crude 

oils. 
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(ii) as regards the benefit of abatement under notification No. 26/2012-

ST dated 20.06.2012 , I hold that since the claim of the Appellant that GTAs 

have not availed Cenvat Credit is required to be verified, this matter is 

remanded back to the Adjudicating Authority. The certificates of GTAs, 

certifying that they have not availed cenvat credit are required to be 

verifiea. The appellant is required to produce all the necessary documents / 

evidences for non availment of Cenvat Credit by GTAs before the 

Adjudicating Authority and the Adjudicating Authority shall determine the 

issue a fresh after following principles of natural justice. This would lead to 

re-determination of duty, interest and penalty imposed to this extent. 

The appeals filed by the Appellant stands disposed off in above 

terms, 

jL't( L L 

(SUNIL KUMAR SINGH) 
Commissioner (Appeals)! 

Commissioner, 
CGST & Central Excise, 

Gandhinagar 
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