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KCH-EXCUS-OOOAPP-O721..-D-73-2Oi8-19 
3-l1f  12.O7.2Oi   6R i crTl' 
Date of Order: Date of Issue: " 

IR *Id, 31Icl-d (3r), tl1c f / 

Passed by Shri Kurnar Santosh, Comithssioner (Appeals), R8ikO3. 

37 scat surewyr/ voe-u scwaat autoa-u/ -trrrmu  *4e*ro 30c-0 rcrw/ r04'roc, .tiiv3.r / scmac I ana/rU,- 011113 31a/3*4101T 

04 / 

Arising out of above mentioned 010 issued by Additional/JointlDeputy/Asair.txnt Commissioner, Central Excise I Serves Tax. 

Rajkot / Jamnagar I Gandhidham 

& i14I) clii 9T37 lJcl -4dI IName & Adc1res. of the AppeU:snt & Responderi 

MIs. GPT Steel Industries Ltd., Plot No. 301, GIDE Phase- 0, M:tntrohar,Gand0idham 

Kutch - 370 240. 

413 3114113(3041w) /3 scriBlar r4/, cd(0 C1-elW3e e3.t/3 /3 uaia-pi o/Ih:wi3.1 I qt/.3zil 4-sue arN/yr -put car eu-u f-- 
Any person aggrieved by this Order--in-Appeal may Sle an appeal to the appropriate authority ri - he following way.

- 

Sri-u, ,3.uw/3-ai j,-ua tl,w c* cioiu, tO/3 -uiui/3rwc11 *4 043 .041,-, Zoz/3or 31ITO craw 335*43oui .r94 04 '- 753 15 
00 )41aw 3f011, 1g94 04 tt13T 86 *4 31u3.d 1141ar idiy If 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 356 of CEA, 1944 1 Under Seclior, FE of the 
Finance Act, 1994 an appeal lies to:- 

/3 ue0404tyr atn4t artle,) /3FRT nrmur, 3.-iu yqrpu aFar p-u i1ai,,a 3110 ar i713cc1ri 04 ¶13/rn '04ri. 100 11 

2, sIlt. 04 tire, arn04, 043/i ii/l 1/ 
The special bench of Customs, Excise & Service Tax Appal ale Tribune: -:west Block No. 2. F K. Purarn, Nw 050 n all 
maters relating to classification and valuation. 

311104-u I/m)u 1(a) *4 e,uiu aria  ar3/tart *4 314-traP Ncr oo3.r :cafl*4 /3-i 'ITFF', 441tu a,-uic craw Ira IlaTlit 30401301 awrrir04rirtor 

(/3e) 04 11'313 831313 4tr, - 0,410 ,-ie, w4i1T4r 0100 31111rr 3ryeuiuTe- 0/notE 1/3 3/t arr04 ut/tar I! 
To the West regional bench of Customs. Excife & Service 3ax AppCllsle Tribunal (CESTAT) at. 2nd  Floor, Bhaum -aF Chuvan 

Astirwa Ahmedabad-380016 in case of appeals other than at mentioned in pam- 1(a) above 

3t'Nru/3zr -eioi)13u,4lI *1 315181 31/3101 114-i4,-i  *4 /Fv ur041u 010113 !rFa (3-04114) 53uon4t, 2001. 13 f/3Zl'ar 6 *4 saw04 30404cr ///rrr 
nolcr EA-3 *4r wit 041304 *4 e/3 7*4rrr  ei-o wn3.cp i yau/3 rut cars war cart rr141 *4 wirr, cry-u aware c'aw /3r a/ut  04 arrar 

3*4 r44-i4I eui .,1e3ei, 5  alT 331*4 u,e, 5 -no 01cc ru 50 crriir ass' Irrut 3ca'rrT SO SITI/ri 3151 /3 3t/'Ocr f- *4-arcrr 1.000/- 

 5,000/- u-n/I suarwr 10,000/- uq 4-11 /310111131 ee SF0 r4i3 a'71 14nv'a /l 1111111 rrica 31T  N.m-fle 3111/311 .5/TROt 

azrlarrfBfwtur 3/i tuwi -*4 r-iyie'l' 11*4101st *4 /3 f*r,°ft t41 'ull419crcr Nit 01 *4cr'eaTrr cr41 3.r-ai1301 3.sr /TI/3 eem B3-rir smut. n/i/tv I 
51-nC art wan, 3a, 3/i scr 3i1ai A 3lai rn/3m  epi ,-ia/rut arr104rm 01/3rwrpu 3/c prunes /3utir F- : icanhrs 313erir /04 ccclfl 13 

3ur41utw-wa *4 wart 500/- usi,' wr (/3sfiftyr p1,-u,  srrzrr at y1 / 

Thu appeal to the Appellate Tribunal shall be filed in quaitruplicate Iii form EA-3 as prescribed under Rule 3 o/ Cenir,-ii 
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a ice of Rs. 
1,000/- Rs.5000/-, Rs.10,000/- where amount of duly demendfirterestlpenalty/refund is upto S Lac., 5 Lac to 50 Lao and 
above 50 Lac respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public 
sector bank of the place where the bench of any norninstec public sector hank of the place where Ihe bench of ha Tribunal 
is situated. Application made for grant of stay shell be accoirpariled by a lee of Ps. 500/-. 

31/t'/3F4 ennratllBl18Tt'T *4 at4-t81 3t/1c.i, ¶/Iu 3ti*4itcr, 1994 rh etc Fhfi) 7181*44-f /iatcrvr ¶13.uo04. 1994, *4 ¶lc'fasr 9(1/ a 

(4133404 ',n-i-a S.T.-5 /3 00 /3 04 an ar/Taft uzc/ apr41 uter /3 3C/Ti /3 )'arinrc ht'/Ic4 3/i -u13 /3, 311*41 I04 31115 Ni .-syrru/3/3  

(311/3 /3 uaan '3/Ni vetiT4tu /304 utr/3v) s04 *4 war /3 car cur a/Ni *4 orrr, ops 41'aiu,r 04 SR/aT .0tTOI 04 eli 3/IT TiniTriT SlotS 
uS,' 5 airs or 3311*4 1331, 5 airs rurqv otT 50 airs n-sm ,rcr arrrnur 50 irira mci,' /3 3/41'ar f- PT mcli: 1,000/- autO, 9,1301)1-

1111* 315101 10,000/- .4-nfl)  314t 04r*41/tr ,nlaui pruner /11 'a0 n/yuaw u/I IkutIPat rrcaw 1111 livaiu, nini13113-r 3031,41/i walmt*40hroI 41 oliec *4 

13410 w i'/3t-ir *4 ac-i 3/ (41u3/l /31 (Slam it/cr 13 13w 0vT4T .xrt 04104pr a/fIr Cc-s mcci f/ToT c-icr cT/tv I tntR1,f 3514-0 'ST ./JIIIni. 

4141; 3/1 aw t/iral /3 lai usi/tar srya ri13u 313/a/lu ,-cnd3.13iut' 04 otra ¶04-rn. (c I sc-lea sn/Icr (04 3/5041 *4 f/Ta 13 Oct 

500/- usc' an f411/11351 114-13 c-ar 001T y1ct li 

The appeal under sub section (1) of Seclion 86 of the Finance Act. 1994, 0 the Appellale Tribunal Shall Its ulec in 

quadruplicate in Form S.T.5 as prescribed under Rule 9(1 of ihe Service Tax Ruies, 1994. arid Shall be accomp/irileri by a 
copy of the order appealed against (one of which shall he certified copy) and should he accompanied by a jeer. o/  Pa 

1000/- where the amount of service tax & interest demands-rI 1 oenaltv iuved of Re. 5 Lakhr. or less Rs.5000/- i';IcrrC lii,' 

amount of service tax & interest demanded & penalty' cited in mole/han five lskhs but nor exceeding Pa. Fifiy eirlra. 

R;.10,000/- where the amount of service tax & inlereSi dunsaricled & penCity levied is more lion /;fty Lakes riip/roc. in be 
fom of crossed bank draft in favour of the Assistant Regis/tar of the bunch 0/ nominated Puhlrc Sector Cans oi err- tace 
where the bench of Tribunal is situated. I Application made mr grant c-f sa' shall he acc0mpa1i15-rJ by alec 0 Re 3(13/- 



C) 

(C) 

(() 11%4 3%)vl', 1994 T it111 h 11 31T-tfl b'b!) 151 (2'I  41  URriturT Tutt ii 45% 3!l% 4idt l4uteli%, 1994. Civrvi 9(2) Ite 
% Sf941 Cii% trTf 31-7 f 5% 591 T,',ril'l t'Sf .34% 4141. P10359, 5%91('IZf 3i-5lC 91104 34tiT allvie,-r (31rfl4r), %e1ai' a1-aj 11i-.# 

44145 ei3uor 3514151 411 ql41ae srutsai e41 (:55% ;- 41: j;'b' 41 144 41s1T Sit "U 3411 391511559 55(111 a1tIv,e, 311455 3411(14 341111555, 4134151 
rtt7 11413/ )mm, 5%' 3p%,-41w -,5 3555(515% :411' F41sr a%' rr41 31T%sr 5% 5% sner 41  n'ur41 5%ft / 

15€ appeal under sub section 12) atid (9th: 41 (ho ct',,m '':11w' Finance Act 1994, shall be filed ri For ST.7 as prescribed 
under Rule 9 (2) & 2(2A) of the Se,'vice t.j Cv's. 1•54 514 shall be accotnpanieo by a copy of order of Commissioner 
Contrel Escize ci Commiccionur, Cent:ril F_,rtue F put: ,'nri of which shall be a certified copy) and copy of the order 
primed by tie Commissioner arithorisirip tb' 4155w'-,; Cumm';:siunet or Deputy Commissioner of Central Excise! Service Tax 
to file the ripped before Ill? Appellate Tribitr.:'' 

(9) U5yy lw'41s; 4i10 fti41 ccl 34,414 irtfi41i,r: ;141ria'mt 41u411 cr3! 35%5% 41 ;msess 41 41w41sr 3-aid 514115  ii37f9limr 1944 5% 
l's': 340im - 9'p'v3  '5% 441 3!yy)5% 5%f5'3!nv 9411 'dr :;li 47 t% 3145)41 350sf 33 5% ate 411 nr 41 954 3fi41nr 41 4141 39414114 

41 icTh 11515f awa '- 314015 51410/45(1: ;in' 0114 -t'S nb-s'is'r (10%) 'sIr mar o ar5%as Fthsñ41 ut 's'thur, are 41sryr 341'1911 
ullir34fl 4, 011 JyldH 3541 ems, as5% 5% s city: 3; :sa.:')l'r :551: idE 'sr41 5(1411 34f13%'15  Zr ttl91' SIr 151413 'nisit 41 3l(TtF 51 f31 

- 3-3a 341:rni 51410 rI's :5%'em 41 ,tronru ";a,nr im ito srutre 41 1%rtmr trtth'sr 3 
cryrli 5%/s 3r7f&5v4t5.Tr 

(v) 439415 ssi ;3i 5% rm 5144 
(ii) 3's%c arias 5%.tui,o13 -41 3!-'w-c ri ',4 j--p; .3' 

34541 31519) 11035 5% #410141 yell 
an appeal to be filer: before the CEE.(!41 ,u,:,e' -Usc/on 35F of the Central Excise Act, 1944 which is also made 

:;pplicablc' to Service Tax under Soclior, SI m be Fu,ar'e Pci, 1994, an appeal against this order shall lie before the TribUnal 
on payment of 10% of the duty demanded where Ca;)' or coy.' nd penalty are in dispute, or penalty, where penalt' alone is in 
'Impute, provided the amount of pre-depcsri ovac'ie mod;! ia nuh1sct to a ceiling of Rs. 10 Crores, 

Under Central Excise rind C:',vicry '5-,..  "744 Demanded" shall include 
amount determ,rioa ariSe; So4,or 1 

(ii) amount of erroorioun 4er,vnt Crow, lulled; 
(iii) amount payable 044cr Rule 1.. 0! I)' Cenvat Credit Rules 

- provided turlher that tile prov,sioru ci tr,u 3p":i:or. ulittll not apply to the Stay application and appeals pending before 
rp apputilOte authority prior Ic the commcnce,'nu;:; cf liv' !1iri5r1c5 (No.2) Act, 2014. 

'1,411115 ;tdh iisr3t':vr 3tr3ssut' 
'b1vior, sppticotiunto C,o,'c,rnrnerit of (5'Jle: 
401 :rrt41s 414 't41,yv sl'l'701 F ir3!Ctr '05-54 41 14)11 3! ifS; "41; 3'11419-415t'er, 1994 SiT 151ST IEEE 8c crst'xr 'wwa.. 41 3119-4141 39515 
u17ra', SrI'Sf m':5't, uterf.utner :'si5%xs 41si., ibty':t 59941,.T, 11591Sf 51411155, SidaF a413if, ,411n51 i3'R'  515141, 445 apI, ia41'41y%-11000i, 5% 

than ari'urt 5114141 i 
/ :e'i,n,c,n application hô I," it's Under Te•:;reiaiv nc ih i7.',:vry'rr,erl  Ct'In'dia, Rc'v,ion Application Unit, Ministry of Finance. 
0ssartrnr,i of Rcvorue 4% P1cc', Jili's;' i,.'o'sp yf:U1'rt . ,-'511,lrnent Street, New Delhi-110001, under Section 35EE of the 
C CA 944 in, esnu'c; of the iollvi,,',g cuss, .;1''.r.rrs,% by [i( :u''.':'vo to sub-section (1) of Section-356 bid: 

..snwrS%, 's'prufmpts' Fiat) sstt .ththatfh  4151's455*n'140t3951415%54551r5%4113445ra..1aei141 uts 
93-c 7449r 'em 5,101 '40 9'5 5j5'54'  Sf4 i40'Ci3541 T 3-it's '( "S's 4014 1159 41 iii tilliCi 51 J54i 41 scars-ms-si 41 41Ctia, 3!s41i e'ieti41 41 
CS's) S;514 ¶5 5l "551 41 14154551 P cisc'dr %li 
hi 5540 of aria loss of 0orJd, ,'.v,ere the ,OSS 'Ia'S' 0 "; 3i1 '''am a factory to a v,u'ehouse or to another factory or from one 
',aUs,cu':utc cn:nirc' dc'r,tvi tile dOt51'1' 41 ,':m'v-:i'451'a; .3' lI':' s.054s iii a warehouse or in storage whether in a factory or in a 
'..lrdi101idf 

41 1144 FSP41 '51f9 OT 4Cr 5% '3!T41 '55  (," '(41 59 h'141'itT'1 41 541414 105% #14 01 59 3hlf 1 41 04 )) 41 
41, sit) 211441 11 411551 '9)4411' '1515' 41 335' ir (SIn'S' .41 np'! :91 

ml  cave ci rebate ol duty cit excise on ut'a':"i: c'>':terledt.''r ' i:re;ntny oi territory outsde India of on excisable material used in 
,x:in,uf;ic1ur 4 lire oc;ts wi'iich are .':.'.pd:l:rl ii,' ',',y ('ui's')' on territory o,jtside India, 

Si'5 547l4210v TP131':',44,FF4'F4511,1'1501 411;'4er;:.(::,muS'iemi41':ular3msrerol3lr 
4153 0! 900d5 't':oi1dr1 outs,de India ":0,"; ' i'slpsv' a: $f'et'in, wilhoal payment of duty. 

4(513-4143441144140515.0 't1151':9)( 3151411141 941,' my'm:rr "5(1 315%'fSiSt'it' '74 9sf').. )31%s'ts atciei4 41 ,ay.rf uav-vi Sit 5t5' 3'  3931' 1341 
754141 5%3ji'w'i Sf4145) 1. mm 'stem 5%D'is,emm 0;. 2) 93-4115,151109 41o'stnlr¶4104 41t)r is3 414115 35'-tItT 451T1515%'345'50-r etc 41 
45414 334 cii' (1':! 
Crud,; of toy duly allowed 10 be uiit:zod tow;-':tc pnytr'eiit al ia,C;SC duly on final products under the provisions of this Act or 
1,': Rules mado thorn 40001 such order i 011:.uod o'y ItO' Cs"rr":s;aioner (Appeals) on or after, the date appointed under Sec. 

ci l'ne F,n:,,mco (No.2) Act, 1993. 

5401419' 555(411141 5: 141Sf c's's 5%m EA-9 3' "i 41 551111 urns'S, '11414 (Sn'.444) ¶4111511'7'5%, 2001, 41 93t1151 9 41 3, 

sIps' 41 4o59'rrs :rners spse5%3t3!'scw, 19!.; '49) o's,'t ,14E a; 4151(9)55 nt,# 41r 33445% 41 stm'xi 41 iii' n's 111-6 Sir cr3! 

'551,55 5. 5915% 01134] / 
T51 shove apphraIiori shah be made in i5u,,thc.':tr '1 For,', lb bA-S as specified under Rule, 9 of Central Excise (Appeals) 

20(11 withi 1 months front the i13,o ci:" ,'in'mch it-a, n,',1u, sauriht to be appeniled against is communicated and shall be 
st:cc,rnuardei by "ru conic': court on the ISIS' 114 'D,'dvi lO'/'.Uf:'5(.] It 51i0i4d 'also be accompanied by a copy of 14-6 Challan 
:"rtci,cimSi Paynitvsi of piocuribucl cv crc crass: ,oc,f ':sdc' 91;;::,, n 15-44 'a) CEA, 1944. cinder Major Head of Account. 

404)4111 3: 41151 415153-5354141 i155% 41555 5: 3440l2 41: 's9( 114114 I 
31(1513-5(59, 345140:434541'3,1cr,.1'0xmsf2,,c.!- 51.44'1514441 
:41'S 11700 -1 iil51ri','5t5'1 3/01 rIR I 
'Il-a revision, .sop3cn,bon 3-vu! be accompcwco '4, l,so'3i Cs, 200/- where Ihe amount involved in Rupees One Lac or less 
nr',d is 1000, 'vhs-rn the amount /'tvoive,J is or': thai, 'fuSlof Itny Lnc 

'si' '155 3s41'sr 4135751 ta1r25i1 ne ;s'cnr 415% 5'SffS  014  595("t,dy 44 513459; 3944151, 301.1541 5%uii 94141 ,sfi#1 4133411  9'59- 3451*1 

hiD 3" iii"67 9FrSiI''44 '411-5 41 055% ' ¶414 ms5%'mi9)' :i41t3-2 stnilith'SfTO'r 5%' iTs 3141)151 us' /941zr  aaaatts- 5% mm 3114151Sf 941u1 41,11 3' I / 
41. c:5e, it lie 'arc's" covers various nunibe's of ord'rr' in, 0nip'ir'rsl, fee 'for 'each 0,1.0, should be priidi in the aforesaid manner, 
nat ,c'mthsiancfmnc, 11,0 (rift (hat ti:'e one acupn'0'l',u thu hOtel;:  :,; 'l'l',itnarl or the one application to the Central Govt. A; the case 
'054' I), is filled to :tvoid sci'iptoiia work it sxcit.:m,. (4':. 1:41' Icc il Ps. 100/- for ouch. 

:m'n,e"41,155's' veii'14':1w i134 3i597f3-ut'ut. 19)75, 41 1t's5%-i 
r415141r:'larE 1314utr 55% 51st utl%rnlu ,' 
Drs copy of apt;iiraibon 'an 0,1.0 Is he aie m's; be n:,,' 
.4 21 4.50 en pr','scrubec''inider Schedul-t ri irirria of (tn 

'iso;'- 'mien arr3!'r 44 't'nrern'r sn'41'sr Sit cr3! nit ¶5519)51 6.50 'nart) 

o'iJer of he odjedicating authc,ity shall bean a court fee stamp 
',r>s,n lee Act,i 975, as amended. 

:35' 2134, ths'41r.'s 5c"l'14 51(34 5'Tl 41strrua 115155,',  ,.-.1nari.sr-; 
ms-el snot 5prr di' adi' siT tricru 351'41'fii .' 1'411tt .11,5 

'.t;ntwn is 31:0 noted to the rules coccinf's,; siutsit tire 
'\po:-lla;e l'nibl,nam (P'ocadoue) Piles 1982. 

1105 3r5'rSim m3!':anft) 'ii4lil cs5%rs"msr ,svr'h';ut so: 

"i."ii ::c-cgov in '1  41 55511) 3 1 
Sc: iii" elvborcite, Svrteileci ;urid lat'esn proviso:: :ela1mng to 
4/11 (ci the Dopw ',,',v'fltat ,'vebs,lC www.cb'sc.ni'. i 

i irS 9413/) )iT'cr'iiizryll, 1982 41 44155 1551  31411 41s13tur raioac4 5% 

(a;; vialed rr,atters contv,ined ri the Customs, Excise ar,d Service 

:1'-; %r'sr 3411 .'s5%r,ms ox5% 41 ¶v, 3i4Ii11-9) ¶5917t)4  

'U :')peai to the hiqher appellate authonity. the appellant may 



Appeal No: \I2/167 to 178/GDM/2317 

.3 

::ORDER III APPEAL:: 

M/s. GPT Steel Industries Ltd Plot No. 301, GIDC, Phase-Il, 

Mithirohar, Gandhidham (Kutch) (hereinafter reterred to as "the appellant") filed 

the appeals against Order-In-Original No. 05/JC/2017-18 dated 28.05.2017 

(hereinafter referred to as the impugned order - 1") and Order-in-Original No. 

O6IJC/2017-18 dated 28.05.2017 (hereinafter referred to as "the impugned order - 

2" and both collectively referred to as "tl inipuqned orders"), passed by the Joint 

Commissioner, Central Excise and Service Tax, Gandhidham (Kutch) (hereinafter 

referred to as "the lower adjudicating authority"). The details of appeals are as 

under: - 

No 
Appeal No. Period involved 

Date of issue 
of SCN 

Disputed Amount 
of Credit 

Rs. 
1.  V2/167/GDM /2017 June, 2007 & 

July2007 
26.06.2012 92,47,736/-

(Reversedj 
02 V2/178/GDM/2017 17.06.2007 to 

28.02.2008 
06.07.2012 61,27,354/-

(Not reversed) 

2. The brief facts of the case in respecl: of the impugned order — 1 are that the 

during audit of records of the appellanl by CERA it was noticed that they had 

cleared 6796.49 MTs of imported goods as such during June, 2007 to July, 2007 

by issuing invoice and payment of Basic Excise Duty (CVD), Education Cess and 

Secondary and Higher Secondary Education CeSS, however, did not pay Cenvat 

Credit taken in respect of Additional Excise Duty (SAD) which was allegedly 

required as per Rule 3(5) of Cenvat Credit Rules, 2004 (hereinafter referred to as 

"the Rules"). Show Cause Notice No. \/.72/AR-GDM/Commr./142/2012 dated 

26.06.2012 was issued to the appellant which was adjudicating by the lower 

adjudicating authority by confirming demand of Cenvat credit of Rs. 92,47,736/-

under Rule 14 of the Rules read with Section 1 'lA(4)/proviso to Section 11A(1) of 

the Central Excise Act, 1944 (hereinafter referred Ia as "(he Act"), ordering 

recovery of interest under Rule 14 of the Rules read with Section 11AA'liBB of 

the Act and imposing penalty of Rs. 92,47,736/- under Rule 15 of Rules read with 

Section 1 1AC of the Act. 

2.1 The facts of the case in respect of the impugned order — 2 are that the 

during the Audit of records 6f the appellant it AIas noticed that they had cleared 

109.612 MTs of imported goods, that is, HRPO Coils, as such from 17.06.2007 to 

28.02.2008 without reversing Cenvat Credit which was allegedly required as per 

Rule 3(5) of Cenvat Credit Rules, 2004 (hereinafter referred to as "the Rules"). 

Show Cause Notice No. V.72/AR-GDM/Comrnr.1153/2012 dated 06.07.2012 was 
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issued to the appellant which was adjudicating by the lower adjudicating authority 

by confirming demand of Cenvat credit of Rs. 61 27,354/- under Rule 14 of the 

Rules read with Section 11A(4) / proviso to Section iiA(1) of the Central Excise 

Act. 1944 (hereinafter referred to as "the Act'), ordering recovery of interest under 

Rule 14 of the Rules read with Section 11AA / 11BB of the Act and imposing 

penalty of Rs. 61 27,354/- under Rule 15 of Rules read with Section 1 1AC of the 

Act. 

3 Impugned Order — 1 : Aggrieved with the impugned order, the appellant 

preferred appeal, inter a/ia, contending in respect of the impUgned order 1 that 

demand of Cenvat credit (in respect of special additional duty) for the period June, 

2067 and July, 2007 is time barred as they have were filing periodical returns 

regularly; that the appellant was under boriafide belief that they were required 

reverse credit taken in respect of additional duty of customs, education cess and 

secondary and higher secondary education cess at the time removal of goods as 

such and not required to reverse credit of 5pec1a additional duty of customs and 

therefore extended period of limitation cannot be invo1ed; that show cause notice 

is time barred and therefore, demanding interest and imposition of penalty is liable 

be set aside; that the appellant were having sLilficierit balance of credit in the 

Cenvat credit account and credit was reversed even before show cause notice and 

therefore, demand of interest and imposition of penalty are not sustainable. 

3.1 Impugned Order — 2 : Aggrieved with the impugned order, the appellant 

preferred appeal, inter a/ia, contending in respect of the impugned order— 1 that 

demand of Cenvat credit for the period June, 2007 to February, 2008 is time 

barred as they have were regularly filing periodical retLirns; that the Show Cause 

Notice alleges non-reversal of credit on -109.612 MT is Rs. 6,68,670/-; that show 

cause notice is time barred and therefore, demanding interest and imposition of 

per.alty is liable to be set aside; that the appelkirit were having sufficient balance 

of credit in Cenvat credit account and c;redit was reversed even before show 

cause notice and therefore, demand of interest and imposition of penalty are not 

sustainable. 

4. Personal hearing in the matter was attended to by Shri Vikas Mehta, 

Consultant who reiterated the grounds of appeals and submitled that they do not 

want to add any thing further. Personal hearing notice was seni to the Department, 

however, no one appeared. 
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Appeal No' '/2/167 to t78/GDM/2017 

Findinqs:  

5. I have carefully gone through the facts of the case, the impugned orders, 

grounds of appeals and oral and written submissions made by both the appellant. 

The issues to be decided in the present appeals are :- 

(i) whether the impugned orders confirming demand of Cenvat credit on the 

imported goods cleared as such under Rule 14 of the Rules read with 

Section 11A(4) I proviso to Section 11A(1) of the Central Excise Act, 1944 

along with interest, is proper or not and 

(ii) whether penalty equal to non - reversed Cenvat credit is imposable under 

Rule 15 of Rules read with Section hAG of the Act or nol. 

6. I find that the appellant is not contesting confirmation of demands on merits 

but contended that the demands are time barred as they were regularly filing 

statutory periodical returns and therefore, proceedings are required to be set aside. 

I find that simpliciter by filing periodical returns the appellant cannot shift buck to 

the Department contending that they have disclosed their acts. Filing periodical 

returns should not be considered panacea to every evils/ills or atonement for all 

sorts of acts. It was incumbent upon the appellant to have explained along with 

facts, figures, documents and justification as to how mere filing of the periodical 

retLirns, the department was made aware of exact details of clearances of goods 

'as such' and its quantification of reversal of credit. The appellant had not 

submitted any details or documents in respect of goods cleared as such' to the 

Department and unless the officers verified the documents and co-related and 

cross-tallied credit amounts by going l,hrough the records in detail the violation 

could not have been detected by the CERNAudit. Also, .quite importantly, I find in 

case of the impugned order-i the lower adjudicating authority has held at Para 19 

that the appellant agreeing to audit objection has voluntarily reversed Rs. 

92,47,736/- against their liability of Additional Excise duty (SAD) without any 

protest. The lower adjudicating authority has also appropriated Cenvat credit of Rs. 

92,47,736/- voluntarily paid by the appellant and therefore, the appellant cannot 

somersault and now adam start contesting the amount reversed during audit of 

their own volition. 

6.1 In case of the impugned order — 2, they have not reversed Cenvat credit on 

109.612 MT of the imported goods cleared as such. The appellant was required to 

reverse Cenvat credit of Rs. 61,27,354/- in respect of the confirmed demand which 

they have not paid or reversed. The appellant, in respect of the impugned order -2 

has also raised contention of time - bar of demand as they had filed periodical 

returns. Here, I would like to replicate findings in respect of the impugned order -i 

and further add that the contention of time bar of demand is also not sustainable. 
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as even after pointing out of Iacunae the appellani had not bothered to reverse the 

Gervat credit as held by the lower adjudicating authority at Para 28.2 as '28.2 

 / find that the act of noticee was not bona f/dc because the noticee had not 

reversed the Cenvat credit of Rs. 61,27,354/- even after the objection raised by the 

audit. Had it not been pointed out by the Audit, the fact of non-reversal of the 

Cenvat credit would have gone unnoticed. Thus, it proves that the intention of the 

noticee is ma/a fide and hence, penalty becomes integral part........ 

6.2 During the course of personal hearing too, the appellant has not submitted 

any documents or any further submissions :0 support their claim or contentions on 

time bar or quantification of demand or any other pleas. 

6.3 I find that the appellant has failed to reverse appropriate Cenvat credit on 

the imported goods cleared 'as such' for the extended period from June, 2007 to 

February, 2008 on multiple clearance transactions. Two demand notices have also 

been issued consequently leading to passing of the impugned orders confirming 

demands along with interest and imposition of penalty under Rule 1 5 of Rules read 

with Section 1 lAG of the Act. I therefore, find that imposition of penalty is legal 

anC proper and is required to be upheld. 

7 ri view of above, I uphold the impugned orders and reject both the appeals. 

7 34 i3{1 TU 4 3r'1 1iiri i9d  frr n'rr 

7.1 The appeals filed by the appellants are disposed off in above terms. 

.{&ii rñw) 

3Tr4'4Fr (31'fli) 

Th-1 T:!,. n'Ii 

By R.P.A.D.  
To, 
MIs. GPT Steel Industries Ltd. 
Plot No. 301, GIDC, Phase-Il, 
MiUiirohar, 
Gandhidham (Kutch). 

cpy for kind  information and necessary action to:  

The Chief Commissioner, CGST a CX, Ahmedabad Zone for his kind 
information. 
The Commissioner, CGST ft CX, Gandhidham, Kutch Commissionerate. 
Guard File. 
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