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31-'rI-  3ITT -l't.1i (Order-In-Appeal Nu.): 
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31TT / 03.07.2018 
[)ate of Order: 

c1) / 
Dale oF issue: 06.07.20118 

4)d1I 1cI, 31Nctd (3TT), Ii1ct cIrrT tTT / 

Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot 

i41 341w/il ImISFI 3tIe41/ 3'4ltTw/r/ ltr414' 31r SF1. 4;stsr 3/'lRi sjie/ *trrw. lrzrr4;l / srsrirart I vii isi ero  

341Ir 4 / 
Arising out of above mentioned 010 issued by Addilioritl/.loint/fleputy/Assistant Commissioner, Central Excise I Service Tax, 

Rajkot I Jamnagar / Garidhidham 

ET 31c*I & 1cfl T 9Pfl 1Th tr9T /Narne & Adclress of (he Appellant & Respondent 

M/s Laviosa Trimex Industries Pvt. Ltd..Survey No. 388, Bhuj-Mandvo Highway,P.O. Bo. 

No 14, Village Pundi Taluka Mancfvi- Kult:h 

r 31141r(3rmftw) 4   .'l3 i1r I j..l)4IT iI4; 4 341m(sir 411 f)4;r4; / writer 4; iraT 3f'ft/i  
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

1tT Il ,4;PT ir-41C IT /i 1Ql'*( 3Dfl#XSt itfISFut 4; Mtt 3w4;tr, 4'.-f 41 3101/i SIc-I, 3118P111 1944 41 Diti 35B 4; 34101/i 
tz 1-,i 3lvi7r, 1994 41 inTl 86 4; 31d1k1 f)'4f/tyr ;ttit $1 SF sierft I/ 
Appeal to Customs, Excise & Service Tax Appellate Tribunal tinder Section 350 of CEA, 1944 I Under Section 86 of the Finance 
Act, 1994 an appeal lies to:- 

itflvi,tui j,,c-cii's.1 4 1141 ITrJT# lflllr SIFSF, 4;T s,trssr srew rTc tere,.t 31rff4rrT vcirerE)vi'.ror $i t*s 'te, .r-, 'r"r' vi 2, 
3lTT. 4;. TIT, w f41, 41411041 sTI1II I/ - 

The special bench of Customs, Excise . Service lax Appellate Tribririal of West Block No. 2, RN Puram, New Delhi in all 
matters relating to classification and valuation. 

+t'l'tci rls 1(0) 4 dry vms  3r'.f141 4; 31et1'rF lw I4SI 31t1t/l titar 4;//-q 3/ifl41• SIFSF OTl 4111TlT 31'lln)'ki .-ii1lwtoi (Th/i) 
45 a4w wT, , 1dle msw, stems 3mre 3rinlpllrviE- o 'ms. 41 $t 34141 5/(I0 I! 
To the West regional beech of Customs, Excise & Servfro lax Appellate Tribirnel (CESTAT) at, 2 Floor, Bhaumali Ohawan, 
Asarwa Ahmedabad-380016 in case of appeals other than ,rs rnentionnd in para- 1(a) above 

(iii) vin1141sr .-viii()a,ui 4; 515151 3t'ftr'f 411011 a'4.  4; 1v 4;vtvt 3Pir4 stew (sr4lit) SeJ11541, 2001, 4; GIeJI 6 4; 34515)51 I'5II*fT 1'e 4 
411/i EA-3 41 ari w1P* 4 14;vit atrr 1111(4/i I 4 4 4 4' 4; 41 JIclii  $5 s41r a#t ciu41I 
141T ,u/i.ir, 511/i 5 c-trot sri ao wiT, 5 r'itoi o'tv srI 5t) F1T1T 5110 nw 3fQr0T 50 c-riot sn7  4 311(1w 41 Ii: 1,000/-  5,000/- 

 31I41T 10,000/- 't SF 14t*fti'r 3431T 111SF $5 411(11 Ic-iJvT 411 115)I'Tr 510SF SF 14dfri1..1, lreif)11r 34414Y51 eiorRr,iur $5 4; 
S1prvr.r C-cr 4; wit 4 41 ri1(itviw s)s 4; 4w psrmsr ;il1 t.rsif41 4w 5ir-c EITIT/i 14;rrr .,11.lr xrrl(4p I 5)5)ftit mmr'ri ow w/rynsr, io 
$5 3 srrssi 4 f'f.il 5111(411  1r41511 301 .-vrrtl1sfiprt $1 111511 t'ttr (4 I I"PlII 341(451 (t(4 3)lt) 4; 1(1rj 3141wsr-nT 4; 111151 500/- 
1514/i 4r 1(fetr1kpr wew 34utt ootir 'tJir I, 

The appeal to the Appellate Tribunal r;hall be filer) in qurrclriiplir.ate in form EA-3 / as prescribed under Rule 6 of Central Excise 
(Appeal) Rules, 2001 and shalt be accompanied against one which at least siroild be accompanied by a fee of Rs. 1,000/-
Rs.5000/-, Rs.10,000/- where amount of duty demanrl/intnrrr;t/perrnity/refund is rjpto 5 1ac., 5 Lac to 50 Lac and above 50 Lac 
respectively in the form of crossed bank drafl in favour of Mat. Registrar of branch of any nominated public sector bank of the 
place where the bench of any nominated public sector balk of tlrrr place where the bencti of the Tribunal is situated. Application 
made for grant of stay shall be accompanied by a fee of Flu. .51)0/ 

30154151 .-oror1()oror 4; oJ5T 3141/i, iSiter 31IF)lilvlsl, 1994 4.1 rnrr 86(1) /tt siii4yr 41rrwt 15T5T41T115, 1994, 4; filztit 9(1) 4; c-rIO 
l5lttti11ms gtrT S.T.-5 4; sirt w1aft 4; 41 :,it tr4;41 tilt 3114; str'r (In :141(411 4; lIot 31'llsr 4t vp4;  p5 341 4; 41 (3. 
5) sw sr1 rIItcT p'llt 1111(4/i)  3411 y.ir5 4; wiT 4; wiT U/i tr5i I. rntw, itpl 4er'st 44 51151 ,41I.at *1 viii SIlT cr41101 51511 51JZI)34T, 041 5 
111111 111 .j'tl4 010, 5 cll41t 5110 11 50 enitri 04tj RSF 3T51cIT 50 aIrs isis t 31115SF (4 it SF111: 1,000/- a"is), 5,000/- 'c"a  3fiLrtlT 10,000/- 

 511 151ttt195tr stiir 111511 41 cl1(11 11hZ/i 411 1'11511 1)5101 11,1 lsrr1r;r, :rrvi1(1 3t$1415r 51TI15SFUT $5 111341 4; li6iil01 a51a-era 4; 0111 
5) f'r41 41 ani41).iq. s 4; 4w 41r4r 31115 51l411 401 i'nc 4iirtT PFSIT ru,rr il(4rt  I tiI)ri prrc SF 14i11fTlT, 4411 $t sit 111341 4;  
airl(4it .npi Tleu15ir 3141411r ,-viI41il)SFur 11(1 111341 ((453/i (4 I 115115.1 311411 (41 3)1411) 4; (517 3114651-'T1 4; 1111 500/- o'lc! 511 I51T4ft 5f,-.4
vstr oo..ir f/lilT II 

The appeal under sub Section (I) of Section ff6 of thu Finance Act, 1994, to the Appellate Tribunal Shall be filed in 
quadrupticate in Form S.T.5 as prescribed under Rule 9(1) rut Ihe Service Tax Rulet., 1994, and Shalt be accompanied by a copy 
of the order appealed against (one of wtrich shall he ceilitirrcl copy) cad should he accompanied by a fees of Rs. 1000/.. where 
the amount of service tax & interest ciemandet & penalty lr'vind of Ps. 5 Lakhs or tess. Rs.5000/- wtiere the amount of service 
tax & interest demanded & penalty levied is more ttraur tIvr takhs but not exceeding Ps Fifty Lakhs, Rs.10.000/- where the 
amount of service tax & interest demanded & penalty levied is more Ihan fifty Lakhir rupees, in the form of crossed bank draft in 
favour of the Assistant Registrar of tire bench of nominated Public Sector Bank if the place where the bench of Tribunal is 
sutuated. I Application made for grant of slay stratI be accorlptrnrecl bt. a fee of R'-.5rJO/- 



(C) 

(I) 

(i) ¶tt 31T5T, 1994 t tTtT 86 41 3q-tutl3lt (2) rr (2A) d 3r/IJ) it t rY 3pf1, )eiw errc', 1994, ¶r  9(2) 
9(2A) c15c1 )tT t&T S.T.-7 s *1 siT IJ11 O 341 1114 311iyr, 4ORT 3193 9le5 3T44T 311JTT (3iTfW), 4OfZf 3r113 s  
ciir 'iftyr 3trTr I M51T ntyrmn t (si  * enr ci1t vjrtfx'rii ykl nu1) 3flT 3neei 4 eysnn 3111 31s4T s.11e4yr, 41slst 
sws irw/ r, 4 4tr41s.r -eiet1fThtei 'e 3lt4.t es) 'lIst ns )1r # nr 3n1r zPr crth s4 rtsr 41 reissr wft y1fl I / 
The appeal under sub section (2) and (2A) of the ser;lirrn $6 tIer Finance Act 1994, shall be filed in For ST.7 as prescribed 
under Rule 9 (2) & 9(2A) of the Service Tax Rules, I 194 ,rrid shall be accompanied by a copy of order of Commissioner 

Central Excise or Commissioner, Central Excise (Appeals) (erie of which shall be a certified copy) and copy of the order 
passed by the Commissioner auth.rizing the /s;;islanl Loniililssioner or Deputy Commissioner of Central Excise/ Service Tax 

to tile the appeal before the Appellate Tribunal. 

(ii) n4ar srn, 41xIsr rt re e srren 3rrfIs4 tri)irt )44e) 41 e141 311441 41 vitxt41 41 41v4)zr s-vic Irw 3tf11lPTlT 1944 44 
tslll 350511 41 3lyts)yf, 4I 41) 1tccIrl 3rffl314m, 1994 41t riTe 83 41 &ter )sirsn 41) sfl ir', 41t xr , n 3i1tsr 41 41 31144451 

41 311431 'bIn TWIT 3i51R1 tiR1/nai TIt SIFT 41 10 cr611111 (10%), ste ocr ii)a fei)?,ni , sIT srs41i, ste *enr srsi)sii 
t4e44st , zre sne1-it-i lci sircr, ertri f4 st rIm 4i ircr4t tm )4 sir41 ei44 si4843r 4xr niffit crnr et) sr,' 41 3Tf41sI er y'n 

4st44zr 3T'TtIT 11te1 IY sI111f It; 31d4l 'srtsr f41rr stir nreer' 41 ¶uei tnlrtr 
(i) rxlTlll3ia4FtnITr 

(ii) 41443 5131T 411 44 t41 5 le4cI rt141 

(ki) 41e41cr scm )ecrrn44 4, f4sivr 6 41 iii4yc flt cecri 
- esr xt t41 sc r&r 41 grernvr )43t(rzr (xl. 2) jt4114'tsc 2014 41 3tmi 41 ¶+fl 311414451 ifftwi) 41 mist 

rivr 3r ost st'41st 411 ersj ar'1 1rlM I, 

For an appeal to be filed before tile CESTA!, under Feclirnri 351 of tIre Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section 83 of lie Fiiiaiir;e Act, 1994, an appeal against this order shall lie before the Tribunal 

on payment of 10% of the duty demanded where dilly uc duly arid perlatty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Ra. 10 Crores, 

Under Central Excise and Seivicu Tax, "Dirty Demanded' shall include 

(i) amount determined under Section It D, 

(ii) amount of erroneous Cenvat Ci edit taken; 
(iii) amount pa/able under Rule 6 oI the Ceiivat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before 
arty appellate authority prior to the coinimencemeril of tine Finance (No.2) Act, 2014. 

ITTW ea'rn 41) rr5t811rr 3tt41ist: 
Revision application to Government of India: 
fir 31t4511 44 rm1'lnlivr xnf6rnsi 14 Ift1f4r,r  siivrytt 4, 4141sr .1i41$ 1Is16 3rl41srsT, 1994 44 tnrnT 35EE 41 crxnn n4niw 41 31n1nni 3t4T 
1441cr SeW 11111111 esi41ttnur 3B44T1 (elt 4ryT 11i14I, IlslT/r I. ire, xMl 4141e, sflstsc r(lq 51311, 4tw. si141, s441 (-110001, 44 

,niei vrilvl I 
A revision application lies to the Under Secretary, to liii Goxrrrnrtient of India, Revision Application Unit, Ministry of Finance, 
Department of Revenue, 11th Floor, Jeevrrn Dn,e,n Uunilrknrrj, Rirli,rinenit Street, New Delfti-110001, under Section 35EE of the 
CEA 1944 in respect of the following case, governed by 1rr4 russo to subsection (1) of Section-358 bid; 

srl4 mit 41 1yIft arecrtvr 41 xrivi41 41, siyr rimist 14411 str 44 I;ISI1) IFrne41 i) atnrc ar 41 ttmsm 41 The srI (4144 aisczr iyl(arn sir 
(16-1 1411)) 11511 34ITt"1118 41 (1111 StIll 5r4 er rxrvr 4; 'tTt.l, mi ltcrfr sine sr 41 sir stnrnnnr 41 xirnr 41 4,lmmi 4c ckii, 14144 e4erts) sir 
143)) siern sr 41 sTill 41 Sf441151 41 511114 411/ 
In case of any loss of goods, whers Ifre cr55 oci;urs in tianrsil from a factory to a warehouse or to another factory or from one 
warehouse to another during the ccrurse of pror.essirrg cr1 tIer gocrrts iii a warehouse or in storage whether in a factory or in a 
warehouse 

S1T51r 41 41f1 ¶41i4T WE ZlT ri) elI f414r zte 16 sirvr 41 f4irm)rrr 41 eM vrnsr 01 5141 43'9r 3C'IIC 1I.#, 81 153 ,4r) 41 
51TM 4, 44 simr 41 tnifl 141rhT  rr 441 elI 144ryi 44 nr4) fl / 
In case of rebate of duty of excise oil goods exported tim any country or territory outside India of on excisable materirit used in 
the manufacture of the goods whic) are exported to lilly r;Oulriry or territory outside India. 

s-mric err Sisrynac 141cr (41ir ;nncr 81 rrryi, 4etvr 41 Tf14 e) vein ¶4141i f44rr 'ret l / 
In case of goods exported outside India export 10 Nepal or Flfrrrtan, without prrynlent of duty. 

11141141131 scmlrc 41 .c'iic,T 1lies 81 srsryirar 41 (4cr .4t nrj1 4'fic i .iifftl2tnar on r41 )4f43vr crrstrt44 41 1r aiim 411 alIt 

aitlIst slI 3nnien (341131) 41 ESITIT )410 i4t141zcxt (xi. 2), TIWI 411 cer 09 41 mm (liztsi 41) x44 crrflst armer I1J1rci11 sir eg 41 
'rr(4r f41r,n  tV I/ 
Credit of any duty allowed to be utilised towards tayrnellt of excise duty oil firlal products under the provisions of ttris Act or 
the Rules rriade there under such order is passeri by thins Coirirnissioner (Appeals) on or after, the date appointed under Sec. 
109 of the Finance (No.2) Act, 19911. 

(v) ae4ei 3114351 44 44 r4j crrrx nrnair EA-8 41, 44 44 4a41'crr sycirre seer (annilxr) th5151rn411, 2001, 41 flcw 9 41 3131431 ?nt111c ', 

nr 3114111 41 n14evr 41 3 sity 41 3131131 44 sirs)) riilicis I :iru)rF3c 31143111 4 sIiI ajr anr41it lr 311)131 sc14'ir 44 44 crtfisif rixr 44 'nii44 
4lli.;el 11151 44 8ls'4115r 3n-'flC, 31141 31)14411111, 1944 -44 itm :is-Et 41 emi ¶41rf144c 11181 44 ateisrelr 41 iircrnr 41 41fr rrn TR-6 41) '1)41 

44 ,ei44 114431 / 
TIle above application shall be nlride in duplicate ri F orm No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the dale on winch tire order sought to tie appealed against is communicated and shall be 
accompanied by two copies each of the 010 rirrrl 0rd1,rlrl-AtrIrezrl. Il should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed medal Sen turn 35-FE of CEA, 1944, under Major Head of Account. 

1151418131 arr/rcrer 41 mis (4m1411)43 f4trt141v mm .13 jlErnnsl) 1111 ;,ell xril41s  I 
5131 l4c'l'{ ('IJ1 1141 chIll 1014 SIT 33141 4151 $ 19) via) 21)1)' lii siJinirll 141cr sirry sill s441  hhn'l'ch 14W 1141 r'lrw 'br  41 ssrrcr 44 41 
enia) 000 -/ 411 5T131TIT 143ti srrcr I 
The revision appfcation shall be a:cornipanrecl b1. a lee cr1 fix. 200/- where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where tlre rrrnount iivolved is inure than tlupees One Lac. 

zt41 T 311431 41 et si,n 3113111 err ltstrltxl lI ii) 11344 1[ch :111)11 41 f4 mm err sr'tnine, 5'14*ch xl 41 (41cr "It'll 1tI1I 4151 41 
4141 44 44 f41tcrr '14i mr) 41 rnsr41 41 141cr zrxtnThrrl;l 31'4s)lnr rllnn)tlnircnrr 44 cm tr 43hxr 41441 elF crec 3cr8vr 141cr Slinil I / 
In case, if the order covers various nrirrnhurs ol cider- iii 0ni,iirral, fee for each 0.1.0. should be paid in the aforesaid manner, 
not withstanding the fact that tire one appeal to tIlts Ap)retlanit Fnibrrrral or tire one application to the Central Govt. As the case 
may be, is filled to avoid scriptolia work it excising Rr; I takh fee of lie. 100/- for each. 

5151T31814151 snitslrmi 11181 .iv)t)l41srjc, 1975. 41 sra;1f44-I hr 31511111 5(31 31141/I 13 1511SF 3rr43r 1(11 9141 01 (4n4ftsr 6.51) enrm) err 
,-IliCielIl trrerc 14f41n rIse 44mm sel4msi / -, 
One copy of application or 0.1.0. as tile case nary Ire. 1vrd tIre order of the adjudicaling authority shalt bear a court fee stamp 
of Rs. 6.50 as prescnibed cinder Schedule-I in lemma oh tIre Errant Fee Act,1975, as anrended. 

413rn itn-w, 8r4141r 3333 stm 011 8511411 .ii1)tr4xn ;rrnrn)cnerrun (wrnl 141143) l4aiamrnr,11, 1982 41 nl41tn cr41 aim 1)el41rsrr èIIJ-Ir.I) 44 
#h3jifr wis) 11141 143I14 31)1 44 tee anierl43 f.y.rnr  .ntlnT ii / 
Attention is also invited to tire rules covering Uin.nso anal other elated matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

mis sr4144zr cn1fTern41 44 ar'4rtn xo'%st eM 41 re311l cern-il;, )41fclil sIll 4mflini# wra'nn44 41 (4cr, ai44rn1)f 141aii44nr àerc 
www.cbec.gov.inr 411 f,st /144 I I 
For the elaborate, detailed and latest provisions e1a11nm11 In fihiniçt oh appeal to tIre higher appellate authority, the appellant may 
refer to the Departmental website www cbec.gos rim 

(vi) 

(D) 



Appc'iI 'to: VZ/ 166/GPM/2017 

:: ORDE. R .111 A PIPEAL ::: 

M/s. LavK)sa Tritnex lndusl.t i I vl. Ltd., survey No. 388, [3huj-Mandvi 

Highway, P. 0. Box No. 14, \/illaqe: I 'tiiidi, ] ahika: Mandvi (Kutch) (hereinafter 

referred to as 'the appellant') has Hh d the p1 evnt dl)peal,  against Order-In-

Original No. ST/2 14/20 I 7-1 13 dated '105 2017 (I tereinafter referred to as 'the 

impugned order') 1ssucI by the As i;tant Commissioner, Service Tax Division, 

Gandhidham (hereinafl;er referred to as 'ti ie sanct:ioninq authority'). 

2. Briefly stated facts of the ca:. ale that the appellant had filed refund of 

service tax of Rs. 6,04,027/- paid on various taxable services, which were used 

for the purpose of export. of goods, under Notification No. 41/2012-ST dated 

29.06.2012. The refund claim was filed on .16.02.2017 for the period from 

October, 2015 to March, 2(1)16. Tli':' sanctioning iLithonty vicle impucined order 

sanctioned refund claim of Ps. 1,14,600/ but. rejected refund claim of Rs. 

4,90,227/- on the ground that refund claim was not. filed within one year from 

the date of export of goods in terms of Notification No. 41/2012-ST dated 

29.06.2012. 

3. Being aggrieved by the inip qi ted order, I:he appellant preferred the 

present appeal, inteialia, oii the lrlI u irk that denial of rebate without issuing 

show cause notice has resulted in VH ilil kin of the principles of natural justice and 

hence, rejection of rebate on We Ii ound of time bai is not correct, which is 

admissible on merit. 

4. Personal heariricj. in the ml tei was atti nded by Shri Vikas Mehta, 

Consultant, who reiterated the qroui ids ni appeal and submitted that no SCN or 

PH notice was issued to them l.iefui: psing the order rejecting refund claim of 

Rs. 4,90,227/-. 

Findinq:  

5. I have carefully gone titrouqll Uie facts of the case, impugned order, 

appeal rneiTlorandum ajid sulJtr)i;jr fl', made by the I\ppellant. The issue to be 

decided in the present. appeal is a:; In wlicther the imptiqiied order rejecting the 

refund claim without SCN and I'll riulH: is correct, legal and proper or otherwise. 

6. The appellant lias conteiidmsi II ii. (Jential of iefuiid without issuing SCN/PH 

notice; than the sanctioning authni ity has not indicated any where in the 

impugned order that: SCN was issued or the appellant was given PH notice but 

did not attend/avail t:he given ol:)hi'Jrtunity.  The facts of the case are that 

appellant filed refund :lairn undep Notification No. I 1/2012-ST in respect of 

service tax paid on input, services let dyed on goods e):f)oited by submitting copy 

of invoices issued by service provlcis as well as copy of ledgers indicating 

PEIge No.3 of 5 



VS S •I I_i.j V. I 

payment of service tax. It was found that thy appellant hid not submitted copy 

of Shipping Bills c:onhirniing exportation 1 q()ods aiid hence, the lower 

adjudicating authority vicle letter dated 211.2.2017 called for the same. In 

response, appellant appeared on 204.201 7 nd submitted relevant documents 

and stated that service tax clahired for refund now, vvas rot earlier claimed due 

to oversight of the staff. It is also on record fiat let: Export Orders in the cases 

of shipping bills mentioned at Sr. No. :1 to ftl ion refund (trim of Rs. 4,90,227/-

shown in TABLE-A of Pana 4 of the irlipi iqne:J order were issued during 

12.10.2015 to 13.02.20 1.6 whereas refund drim was filed by the appellant on 

16.02.2017. Thus, I find tirat the sanctiuniricj authority has correctly rejected 

refund claim on the ground of time bar in vievv of lara 3(g) of the said 

Notification. I also find t:hal. appellant ha'; nt r:oi rl.estecl (Jrouncl of time bar in 

Appeal Memorandum. 

7. I find that Section ii B of the Cent oil Excise Act, 1.944 governs refund 

of duty, which reads as under: 

"SECTION 11B. Cia/ui for refund of dntj' and interest, if any, paid on such 
duty 

Explanation. For the purposos of !hR sod/on, - 

(A) "refund" inc/i ides rehai' of di ity of excisu on excisable goods 
exported out of India or on excisable /,i1teri7; used in the manufacture of 
goods which are exported out of iridi i,: 

(B) "relevant  t! "mean, 
'a,) in the case of goods expolt .d out of In(Ila where a refund of 
excise duly paid is available in rct of the g od5 themselves or, as 
the case may b' the edsab/o niiteiia/s i.ise/ in the manufacture of 
such goods, - 

('0 if the go.Q .IL.'j)Ii'e(L Y 
which theship or/tie ii' ..i ilt intvtthJi. 'd7.... 
Lev Lndi r 
'ii) if the (/00(1; are exported by /an0. the date on which such 
goods pass the front/el:, or 
(II,) if the joods are exported by post; the date of despatch of 
goods by the Post Oft/ce (01/4 Of O( (1 to ii p/ace outside India; 

'I 

(Emphasis supplied) 

8. The provisions of Section 1113 of tin:  Ceithal Excise Act:, 1944 are the 

authority governing the efund incluclinq rebate. The relevant Notification 

governing relund/rebal:e of service lax paid on e<port 01 goods in this case is 

Notification No. 41/201 2-5 I under which I h qO 5 were exported and relevant 

date is the date of Let Export Order. I would like to reproduce relevant Para 3(g) 

of the said Notification, vvhich reads a under: 

Page No.4 of 5 
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(3,) the rebate shall b' c/aiii /iii the followirg niirinec, name/y- 

(g) the c/all br ,ebate 1/  sci v/ce tax paid on t/7e pecified services 
used for export of qoock hail be fl/ed iwth/n oriej'ear from t/7e date 
ofexporLpti/iç klqood. 

Explanation. For the purposes of thk clause the date of export 
shall be the date on which the proper officer of Customs makes an 
order perniittinq cici)/?I1( and load,nq of the said goods for 
exportation uiidei 5 (f/e)// .51 of the 6u5t0m5 Act, 1962 (52 of 
1962); 

F, 

(Emphasis supplied) 

8.1 From the above, it can be seen t:hat Notification No. 41/2012-ST dated 

29.06.2012 clearly stipulates that tili  claim for rebate of service tax paid on the 

specified services used for export ol ods shall he Filed within one year from the 

date of export of goods and date ol export: shall be the date on which proper 

officer of Customs make; ai onk.i l(miltincj cleai ance and loading of the said 

goods for exi:ortation Under Sedioi 5 01:  the Customs Act, 1962. 

8.2 I find that: the condition of lime limit of the notification is required to be 

followed strictly and there is no scope or any libeial inl:erpretation in this regard. 

Therefore, I do not find any infirmity in the impugned order. 

9. In view of the above, I ul)hol(l  the impugned order and reject the appeal 

filed by appellant. 

S.? 31ttir R1 f...T$ 341k; 41 qiRr 3'TliT iIc1I 

9.1 •The appeal filed by the appellai it stands disposed off in above terms. 

By R.P.A.D. 
To, 

(cJii{ fl9T'r) 

3I1d (3P4r) 

        

M/s. Laviosa Trimex Industries PvL Ltd., 
Survey No. 388, BhujManclvi 1-ligliway, 
P. 0. Box No. 1.4, Village: Punch, TalLika: 
Mandvi(Kutch) 

. 3ftUT 4r tr rr. ft., 

.. , ir — JT rft. 

3ft. Iit . , iI: W1, 111ciI: 

:jif () 

        

Copy for information and necessary lioii to: 

1) The Chief Commissioner, CGSl & Central lExc:ise, Ahmedabad Zone, 
Ahmedabad for favour of kind inios inahion. 

2) The Commissioner, CGST & C:eitiil Excise Comrnissionerate, Gandhidham. 
3) The Assistant Commissioner, CG I & Central Excise Division, Gandhidham. 

Guard file. 
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