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Arising out of above mentioned OIO issued by Additional/Join¥Deputy/Assistant Commissioner, Cential £
Rajkot / Jamnagar / Gandhidham

afirerdt & 9f@d &1 =197 va uar /Name & Address of the Appellant & Respondent -

ise | Sewvice Tax,

Mis. Friends Impex,Maitri Bhevan,Plot Mo. 18, Secior-08, Gandhidham - 370 201
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Any person aggrieved by this Order-in-Appeal may file an appe'll to the appropriate authority in the fulluwmq way.
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Appeal to Cusloms, Excise & Service Tax Appellale Tribunal under Section 358 of CIA, 1944 / Under Section 86 of the Finance
Act, 1994 an appeal lies to:-

AT e @ wEaRu @I Ame e YFF, Frall FeTeeT e w Ta Aarmt Il =renf@Er fr Qe s, dre i 7 2,
IR & WA, 73 Rel, & i amh e v

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block Mo. 2, RIC Dwam, MNew Doihi in all
matlers relating to classification and valuation.

s aR=es 1(a) F sme A el F remar a5 v 3 e A>T, T Ao g % va Py Ny Fipifia (fmrea)
A1 affen &y Nisw, | gfer e, a@mﬂ VAT AT ATACAIG- 3coeth WY AY wal wHiRw |
To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) 21, 2™ Floor, Bhaumali Bhawan,
Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above
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The appeal ta the Appellate Tribunal shall be filed in quadiuplicate in form EA-3 [ as presaibed under Nole 6 of Central Cxcise
(Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/
Rs.5000/-, Rs.10,000/- where amount of duly demand/interest/penalty/tefund is vpto 5 Lac., 5 Lac to 50 Lac and abnve 50 Lac
respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the
place where the bench of any nominated public sector bank of the place where the bench of the Tribunal is situated, Application
made for grant of stay shall be accompanied by a fee of Rs. 500/~
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The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tiibunal Shall be filed in
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a copy
of the order appealed against {one of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/
wihere the amount of service tax & interest demanded & penalty levied of Rs. O Lakhs or less, Rs.5000/- where tha amount of
service tax & interest demanded & penally levied is more than five lakhs hut net exceeding Re. Filty Uakhs, Rs 10,000/ whorn
the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossad bank
draft in favour of the Assistant Registrar of the bench of nominated Public Secier Bank of the plane whare the hench of Tribunal
is siluated. / Application made for grant of stay shall be accompanied by a fee of 1:13.500/-.
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The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner
Central Excise or Commissioner, Ceniral Excise {Appeals) {one of which shall be a certified copy) and copy of the order
passed by the Commissionar authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service Tax
to idile e appeal before the Appellate Tribunal.

WHT o, FFART 3cug e v (R Y wivERer (@) F oufa adiEl & wwa 7 Sdw seae oo wifrmr 1944
air 350 & siade, si O e ORI, 1904 € unr 83 & T GEET A o e & A §, 3‘8 ey F ufar andrenm
widraur ¥ 3riiE SRG TR BEE aEEsAaar s e & 10 uRierer (10%), s s v spilar faarfee &, wr Spiar, s e sl
Tqetfed &, & Ipraer e A, aud & BH LT F Jiader s 6 sua el 39TETT &l Ew ey e g Hiae & gl

Tt 3o Yok Ud WATR e Wi B e epet o Tt nfirer §
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Por an appeal 10 be tiled before the CESTAT, under Section 351 of the Central Excise Act, 1944 which is also rmade
apolicable W Service Tax under Section 83 of the Finance Act, 1994, an appeal agains! this order shall lie before the Tribunal
Gt payrment of 10% of the duty demianded wheie duly or duty and penalty are in dispute, or penalty, where penalty alone is in
digpute, provided the amount of pre-deposit payable would be subject 1o a ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :

(i) amount determined under Section 11 [y
(ii) amount of erroneous Cenvai Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before
any appellate suthotity pior to the conmencement of the Finance (No.2) Act, 2014,
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Revision app.lmnon w Govennant of India:
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A revision application lies to the Under Secretary, lo the Government of India, Revision Application Unit, Ministry of Finance,
Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the
CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-358 ibid:
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iy famfy L“h 3isRC s & gHT g A QR & aher, a Rl STER aE 9T AT $IZRUT F I & WEEHT ¥ aT, fRe sy ar
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In case of any loss of good:, where the loss occurs in transit from a factory to a warehouse or to another factory or from one
warehouse 1o another dining the cowrse of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse
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In case of rebaie of duty of excise on goods exported to any country or tefritory outside India of on excisable material used in
ihe anufaciure of the goods which are exported to any country or territory outside India.

Wi el w(FH PRI T G SR & Ay, Sad wr e w1 ona e fear amar 1/
i case of goods exporled outside India expoit to Nepal or Bhutan, without payment of duty.

Yl 3euig & ITET Yo F el & faw oft 3odr wdie @ FafonT v suF RS waurl & aga 7= 1 o9 § et ol
Snda i Iy () & ccuu fa&r siafriy @ 2), 1998 @ty 109 % anT e € o arfiw srgar awnfaiy woar  ig i
W Ty 4@ &l

Credit of any duty allowed lo be ulilized towards payment of excise duty on final products under the provisions of this Act or
the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.
109 of the Finance (No.2) Act, 1998.

IRIFT 3Jndes & e ufawr gog e EA-8 i, W il FERr 3cwed ge (3nfren) e, 2001, ¥ fwe 9 % 3iadia Rtifie §,
TH R & WANOr % 3 WY F 3Aud 47 s afgr | 3wdEd AT & T wd nder T 3rchier wdw v &) ufdw wewd U it
ANBE] U B el Beui Yot 3natausr, 1944 Er g 35-EE & ager AR ged 4 3l & W & |l 9v TR6 Fr ofa
werveT it Sl arfgw) /

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise {Appeals)
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of presciibed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

TAlteror et ¥ wrr Trwffa Mol gee & s & e oo

ST WIS WAT UFF T TS AT IEW SW B 1 W 200/- & yard e s 3 Al Woed W ve e v § S=E @ oar
AT 1000 -/ &0 HrdET Frar sme

The revision d|)|)|l(dllorl shall be a(compamed by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less
and Rs. 1000/~ where the amount involved is more than Rupees One Lac.

Ui g naxr W owg e 30T W WHRY § AT uFdE de IR & e e o e, 3ude G O B siar miRd) 50 oaer
At gu ol fr forar wéi @ 3 anr % ntrmn‘f‘rzlﬁraiTﬂum@aﬂmﬁ@}ﬁﬁmmmﬁmanﬁaﬂﬁﬂnmr% 1/
In case, if the order covers various numbers of order- in Original, fee for each O.1.O. should be paid in the aforesaid manner,
not wilhstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govl. As tie case
may be, is tilled to avoid sriptolia work it excising Rs. | lakh fee of Rs. 100/- for each.

AT FARR dews SRR, 1975, F suggdil & 3 SR 3UAW ud TS 3udw 6 9 ow Fedftd 6.50 wod ar
e e fefae S QT gl /

One CDp\/ of applicaiion or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee stanp
of Rs. 6.50 as piescibed under Schedule-t in terins of the Court Fee Act, 1975, as amended.

W XEsh, A SeUlg wEds ud a3 o\llqlﬁldw(\’f (1 i) Mwngd, 1982 § uftfe ud aer dafua wwrel wr
QI ITOTAr 6T el Bt 2 300 ol Cendt Sesidar ar snar & 4

Alention is also iwvited 10 the rules coveling lhese and olher related matlers contained in the Customs, Excise and Service

Appellae Tibunel (Pocedue) Rules, 1982,

s ndidier gy a Sdier aifva wwer O Wi @, farga sl adaar umusl % T, sderd Ry dewse
www.cbec.gov.in @ W wET g/

For the elaborale, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant may
refer 1o the Deparunental websile wwwr.chec.gov.in
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Appeal No: V2/205 to 214 & 250/GDM/2017
Appellant: M/s. Friends Impex.
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:: ORDER-IN-APPEAL ::

The appeals listed herein below have been filed by M/s. Friends
tmpex, “Maitri Bhavan”, Plot No. 18, Sector 03, Gandhidham — 370 201
(hereinafter referred to as “Appellant”) against Orders-In-Original shown
against each appeal number (hereinafter referred to as “impugned orders”)
passed by the Assistant Commissioner, CGST Gandhidham (Urban Division),

Gandhidham-Kutch  (hereinafter referred to as “the lower adjudicating

authority”).

Sr. Appeal No Order-in-Original L Rejected Refund of
No. Date Swachh Krishi Kalyan | Total
Bharat Cess Cess
01 205/GDM/17 | 30/UrbanRef/2017-18 21,912/- 21,912/- 43,824/-
22.11.2017
02 206/GDM/17 | 32/UrbanRef/2017-18 42 921/- 42 .921/- 85,8427
i o 22.11.2017 -
03 | 207/GDM/17 | 33/UrbanRef/2017-18 35.861/- 35,861/- 71,722/-
] 22112017 - T
04 | 208/GDM/17 | 34/UrbanRef/2017-18 29,698/- 29.698/- [ 59,306/~
__2adteorr i}
05 | 209/GDM/17 | 35/UrbanRef/2017-18 54,757/~ | 54767~ | 1,090,514/~ .
22.11.2017 o .
06 210/GDM/17 | 36/UrbanRef/2017-18 47 G35/~ 47 G3h/- 95,270/- :
] ] 22.11.2017 -
07 211HGDM/M7 | 46/UrbanRel/2017-18 42,970/ 12,970/~ 85,940/-
1 06.12.2017
08 212/GDM/17 | 52/UrbanRef/2017-18 41,708/- 41,708/- 83,416/~
o 14.12.2017 -
09 213/GDM/17 | 53/UrbanRef/l2017-18 49 144/- 49 144/- 98,288/-
| 14.12.2017 ] I
10 214/GDM/17 | 54/UrbanRef/2017-18 58,261/- 58,261/- 1 1,16,522/-
14.12.2017 o
11 250/GDM/17 | 64/UrbanRef/2017-18 38,543/- 38,543/- 77,086/-
29.01.2018 i
2. Since the issue involved is identical, all these appeals are being i we

faken up together for decision.

(V]

The brief facts of the case are that the appellant had filed
applications seeking refund of Service Tax paid by them on the services
utilized for export, under Notification No. 41/2012-5T dated 29-06-2012, as
amended (hereinafter referred to as “the said notification”), before the Lower
Adjudicating Authority. The lower adjudicating authority has issued lellers to
the appellant asking the appellant as to why refund claim of “SBC” and “KKC”
should not be rejected; that refund of SBC and KKC are not admissible as
there is no provision for its refund in the said notification. The Lower

Adjudicating Authority rejected refund of SBC and KKC vide impugned orders.
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Appeal No: V2/205 to 214 & 250/GDM/2017
Appellant M/s. Friends Impex.

s

A, Being aggrieved with the impugned orders, the appellant filed

ihese appeals, inter-alia, on the grounds that :-

(1) The Lower Adjudicating Authority has erred in law and on facts in
rejecting / denying refund of SBC & KKC to them without assigning any

cogent reason.

(i) Without affording any opportunity to present their case and the lower

adjudicating authority violated the principal of natural justice.

(iii) The adjudicating authority ignored Sub section (5) of Section 119 of
Finance Act, 2015 and Sub Section (5) of Section 161 of the Finance
Act, 2016 wherein it is stated that all provisions of the Act and rules of
Finance Act, 1944 including refund and rebate would be mutatis

mutandis applicable to SBC & KKC.

(iv) The adjudicating authority ignored various Notifications, FAQ etc.
issued by CBEC wherein refund of SBC & KKC paid by Service
Exporter and unit situated in Special Economic Zone is allowed by

them.

5. The appellant has submitted letter dated 05.05.2018 requesting
for early fixation of hearing in case of above mentioned similar issue in present
appeals. The lower adjudicating authority fails to deal with the submissions
made by them. The appellant also submit that the lower adjudicating authority
has also submit that the issue involved is already decided vide OIA No. KCK-
ACUS-000-APP-114 to 121-2017-18 dated 06.12.2017 in the case of M/s.
S Chemicals Ltd. Gandhidham. The department preferred appeals against
the ajoresaid Order-in-Appeal before Additional Secretary (Revision Authority)
and the same were dismissed vide order No. 114-129/2018-
ST(WZ)/ASRAMUMBAI dated 05.04.2018.

CINDINGS:

n

0. | have carefully gone through the facts of the case, the impugned
orders, appeals mermorandum and the submissions of the appellant. The issue
to be decided in the present case is as to whether the appellant is entitled for
refund of SBC & KKC paid on services used for export of goods under

Notification No. 41/2012-ST dated 29.06.2012 or otherwise.
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Appeal No: V2/205 1o 214 & 250/GDM/2017
Appellant: M/s. Friends Impex.

c
9

7. | find that the lower adjudicating authority has held that refund of
SBC & KKC is required to be rejected as there is no clarification regarding
refund of SBC & KKC in Notification No. 41/2012-ST, whereas, the appellant
has submitted that Notification No. 41/2012-ST is clearly stating to grant refund
of service tax paid on the services used for export of goods and sub-scction (2)
of Section 119 of the Finance Act, 2015 and sub-scction (2) of Section '16‘(1 of
the Finance Act, 2016 clearly slipulate SBC and KKC as service tax
respectively; that sub-section (5) of Section 119 of the Finance Act, and sub-
section (5) of the Section 161 of the Finance Act, 2016 also stipulate that ali
provisions related to refund of service tax under Finance Act, 1994 shall be
applicable to refund of SBC & KKC. | find that above provisions were net teken
into consideration by the lower adjudicating authority in the impugned orders

and hence, the impugned orders are not correct, legal and proper.

71 I find it relevant to refer to Notification No. 41/2012-ST dated
29.06.2012 which allows refund of Service Tax, and opening Paragraph reads
as under: -

In_exercise of the powers conferred by section 93A of the Finance Acl,

1994 (32 of 1994) (hereinafter referred to as the said Acl) and in

supersession of the nolification of the Government of India in the
Ministry of Finance (Depariment of Revenue) number 52/2011-Service
Tax, dated the 30th December, 2011, published in the Gazelle of India,
Extraordinary, Part Il, Section 3, Sub-seclion (i) vide number G.S5.R.
945(E), dated the 30th December, 2011, excepl as respects hings
done or omitled o be done before such supersession, the Central
Government, on being satisfied that it is necessary in the public interest

s0 lo do, hereby grants rebale of service tax paid (hereinafter referred

{o as rebate) on the taxable services which are received by an exporler
of goods (hereinaller referred {o as the exporier) and used for export of
goods, subject to the extent and manner specified herein below,
namely.-
(Emphasis supplied)
7.2 In view of above, | find that Notification No. 41/2012-ST dated
29.06.2012 grants refund of service tax paid on the taxable services rcccjziv.od
by an exporter of goods and used for export of goods. I find that SBC is
leviable by virtue of insertion of Section 119 of FFinance Act, 2015, as service
tax on the value of taxable services at the rates nofified by the Central
Government. | would like to reproduce Chapter VI inserted vide Section 119 of

the Finance Act, 2015, which is as under:-
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Appeal No: V2/205 to 214 & 250/GDM/2017
Appellant: M/s. Friends Impex.

6

Chapter VI
Swachh Bharat Cess
119. Swachh Bharat Cess. —
(1) This Chapter shall come into force on such date as the Central

Government may, by notificatior: in the Official Gazelte, appoint.

(2) There shall be levied and collected in accordance with the

provisions of this Chapter, a cess to be called the Swachh Bharal Cess,

ag service tax on all or any of the taxable services at the rate of two per
cent. on the value of such services for the purposes of financing and
promoting Swachh Bharat initiatives or for any other purpose relating

thereto.

(3)  The Swachh Bharat Cess leviable under sub-section (2) shall be in
addition to any cess or service tax leviable on such taxable services
under Chapter V of the Finance Act, 1984 (32 of 1994), or under any

other law for the time being in force.

(4)  The proceeds of the Swachh Bharat Cess levied under sub-
section (2) shall first be credited to the Consoliclated Fund of India and
(he Central Government may, after due appropriation made by
Parliament by law in this behaif, utilise such sums of money of the
Swachh Bharat Cess for such purposes specified in sub-section (2), as

it may consider necessary.

(o) The_provisions of Chapter \/ of Hie Finance Act, 1994 and the

rules _made thersunder, inchiding  those relating to refunds and

exemplions from tax, interest and imposition of penalty shall, as far as

may be, apply_in_relation to the levy and collection of the Swachh

Bharat Cess_on taxable services, as they apply in relation to the levy

and collection of tax on such taxable services under Chapter V of the

FFinance Act, 1994 or the rules macde thereunder, as the case may be. ~
(Emphasis supplied) v
73 [ also find that KKC is leviable by virtue of insertion of Section 161
of IFinance Act, 2016, as service tax on the value of taxable services at the
rates notified by the Central Goverament. | would like to reproduce Chapter VI
inserted vide Section 161 of the Finance Act, 2016, which is as under:-
CHAFPTER VI

KRISHI KALYAN CESS

SECTION 161, Krishi Kalyan Cess. — (1) This Chapter shall come

into force on the 1st day of June, 2016.
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Appeal No: V2/205 1o 214 & 250/GDM/2017
Appellant: M/s. Friends Impex

7

(2) There shall_be levied and collecled in accordance with the

provisions of this Chapler, a cess lo be called the Krishi iKalyan Cess,

as seivice lax on all or any of the taxable services at the rate of 0.5 per
cent. on the value of such services for the puiposes of financing and
promoting initiatives to improve agricullure or for any olher purpose
relating therelo.

(3} The Krishi Kalyan Cess leviable under sub-section (2) shall be in
addition to any cess or service tax leviable on such laxable seivices
under Chapter V of the Finance Act, 1994 (32 of 1944), or under any

other law for the time being in force.

(4)  The proceeds of the Krishi Kalyan Cess levied under sub-section
(2) shall first be crediled to the Consolidated IFund of India and the
Central Government may, afler due appropriation made by Parliamen!
by law in this behalf, ulilise such sums of moncy of the Krishi Kalyan
Cess for such purposes specified in sub-section (2), as it may consider

necessary.

(5) The provisions of Chapter V of the Finance Act, 1994 (32 of 1944)

and the rules made thereunder, including those relaling (o refunds and

exemptions from lax, inlerest and imposition of penaily shall, as far as

may be, apply in relation to the levy and collection of the Krishi Kalyan

Cess on taxable services, as they apply_in relation to the levy and

collection of tax on such taxable seivices under the said Chapler or the

rules made thereunder, as the case may be.
(Emphasis supplied)

7.4 I find that Section 119 of Finance Act, 2015 levied 5BC on
taxable services and Section 119(2) of the said Act specifies SBC as Service
Tax and Section 119(5) of the said Act specifies that the provisions of refund of
Service Tax under Finance Act, 1994 shall apply to refund of SBC; and Section
161 of Finance Act, 2016 levied KKC on taxable services and Section 161(2)
specifies KKC as .Service Tax and Section 161(5) specifies that the provisions
of refund of Service Tax under Finance Act, 1994 shall apply to refund of KIKC.
| also find that Section 119(1) of the Finance Act, 2015 stipulated that SBC
shall be levied from the date as notified by the Central Government and the
Central Government issued Notification No. 22/2015-ST dated 06.11.2015
under Section 93(1) of the Act and fixed rate of SBC @ 0.5% of the value of

taxable services.
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7.5 I is very clear that SBC has been levied as service tax only as
has been stated to in Section 119(2) of the Finance Act, 2015 and the rate of
SBC @ 2% of value of taxable services proposed under the Finance Act, 2015
has been reduced to @ 0.5% of value of taxable services vide notification
issued under Section 93(1) of the Finance Act, 1994 which enables central
government to grant exemption from service tax. Therefore, | am of the
considered view that SBC has been given status of service tax levied under the
Finance Act, 1994 for the purpose of refund/rebate. In view of discussions held
above, | also find ample force in the arguments of the appellant that SBC &
KKC though called cess but have been given status of service tax as is evident
from Section 119(2) & Section 119(5) of Finance Act, 2015 and Section 161(2)

& 161(5) ot IFinance Act, 2016 respectively.

7.0 Find that it is seltled position that the Government of India has
consistertly adopted policy not to export taxes. If the contention of the lower
adjudicating authority is accepted then refund of SBC & KKC, even if imposed

» Seivice Tax vide Section 119(2) of Finance Act, 2015 and vide Section
1601(5) ot Finance Act, 2016, shall not be allowed, which will mean that
intention of legislation is to export taxes and the stated policy of the
Government shall be reversed by such an interpretation. It is settled position of
law that any provision of law can't be interpreted in such a way to make other

provisions of law meaningless or to reverse the intention of the legislation.

8. I find that Notification No. 41/2012-ST dated 29.06.2012 has been
issued under Section 93A of the Act which gives Central Government power to
grant rebate. The said Notification No. 41/2012-ST grants refund of service tax
paid on ine taxable services used for export of goods by an exporter. Since
SBC & KKC, hoth have been treated as service tax, as detailed above, the

rebate of SBC & KKC is allowable under Notification ibid.

8.1

I also find that Notification No. 39/2012-ST dated 20.12.2012
gronting refund of service tax paid on services used in providing export of
sarvices has been amended vide Notification No. 3/2016-ST dated 03.02.2016
and Notification No. 29/2016-ST dated 26.05.2016, so as to allow refund of
SBC and KKC; similarly, Notification No. 12/2013-ST dated 01.07.2013
allowing refund of service tax paid on specified services used in SEZ has also
been amended vide Notification No. 2/2016-ST dated 03.02.2016 and
Notification No. 30/2016-ST dated 26.05.2016, so as to allow refund of SBC &

KKC, however no such amendment has been made in Notification No.
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below:-

3.2 Notification No. 39/2012-ST dated 20.12.2012 had allowed refund

of service tax and cess and Explanation 1 was as under :—
Explanation-1

(a) service lax means service tax leviable under Section 66 or Seclion
668 of the Finance Act,_1994;

(b) education cess means education cess on taxable seivice
levied under section 91 read with section 95 of the Finance (No.2) Act,
2004 (23 of 2004);

(c) Secondary & Higher Education Cess means Secondary & IHigher
Education Cess on taxable services levied under seclion 136 read

willr section 140 of the Finance Act, 2007 (22 of 2007).
(Emphasis supplied)

8.3 Therefore, there was need to add SBC & KKC as clause (d) and
clause (e) vide Notification No. 3/2016-ST dated 03.02.2016 and Notification
No. 29/2016-ST dated 26.05.2016 as because only Service Tax leviable under
Section 66 or Section 66B of the Finance Act, 1994 had been covered under
clause (a) and not Service Tax imposed under Section 119 of the Finance Act,

2015 and Service Tax imposed under Section 161 of Finance Act, 2016.

6.4 Notification No. 12/2013-ST dated 01.07.2013 also had
specifically provided refund of service tax leviable under Section 66B of the
Finance Act, 1994 whereas SBC & KKC have been levied under Section 119 of
the Act inserted vide Finance Act, 2015 and Section 161 of the Act inseried
vide Finance Act, 2016, respectively, hence there was legal requirernent to
amend Notification No. 12/2013-ST vide Nolification No. 2/2016-5T and
Notification No. 30/2016-ST dated 26.05.2016 to include SBC & KKC for refund
under Notification No. 12/2013-ST as SBC & KKC are not leviable under
Section 66B of the Finance Act, 1994; whereas Notification No. 41/2012-8T
dated 29.06.2016 has allowed refund of service lax without specifying whether
leviable under Seclion 66 or Section 66B of the Finance Act, 1994 and hence,
no amendment in Notification No. 41/2012-ST was/is legally required to be

undertaken.

Page 9 of 10




Appeal No: V2/205 to 214 & 250/GDIVI/2017
Appellant: M/s. Friends Impex.

10

9. In view of above factual & legal position, | set aside the impugned

.orders and allow all 11 appeals filed by the appellant.

2.9 srffareral gRT Tl @) 71 ST BT FueRT IIRIed Rl ¥ faar S & |
S The appeals filed by the appellant stand disposed off in above tarms.
(PUR ey
S (srdled)
' 3y Speed Post
P O,
\v{VI/s. Friends Impex, fmw\;f e gﬁ&[ ,

~“Maitri Bhavan”, Plot No. 18, Sector 08, T} T @ T ¢ e -
Gandhidham — 370 201 ﬂﬂ [AT", WIE T RE NGt~ ¢,
| Tifleme — 3190 303

Copy to:
) The Chief Commissioner, GST & Central Excise, Ahmecdabad Zone, Ahmedabad.

7

) The Commissioner, GST & Central Excise, Kutch.
) The Assistant Commissioner, GST & C.Ex, Gandhidham Urban Division,
Gandhidham

4y Appeal File No: V.2/206/GDM/2017

5y Appeal File No: V.2/207/GDM/2017

5)  Appeal File No: V.2/208/GDM/2017

7y Appeal File No: V.2/209/GDM/2017

8) Appeal File No: V.2/210/GDM/2017

9)  Appeal File No: V.2/211/GDM/2017
) Appeal File No: V.2/212/GDM/2017

1) Appeal File No. V.2/213/GDM/2017
)
)

g I

Appeal Fite No: V.2/214/GDM/2017
Appeal File No: V.2/250/GDM/2017
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