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Arising out of above mentioned OlO issued by Additional/Join/Deputy/Assistant Commissioner, Central Excise / Sewvice Tax,
Rajkot / Jamnagar / Gandhidham

ANATHAT & YAy &1 a1 g 9ar /Name & Address of the Appellani & Respondent -

Mis. Friends salt Works & Allied Inds.,"Maitri Bhavan®, Plot No. 18,,Secior-08,
Gandhidham-370201

30 AT r‘f =g #F wa FEafaf@a ald F sugwa wfasd / miRERer % st e R ST asar g
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way.

A Yo FedT 3 Yo Ud Ramd el ~mnfaetor & afy e, ST seng e aifbe 1944 & arn 358 &
I vd e wfafaw, 1994 H urr 86 F sioa PEARfEa aw A A E 0

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the
Finance Act, 1994 an appeal lies 1o:-

Faffaor seaida ¥ FEaud WIN wAd A gk, Fedrd Seied Yo Ud JaiaT Iy =emmEsoy $r BAT No, dve =l o
2, 3T F. gIHA, A% Red), F H awh mge v

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Defhi in ail
malters relating to classification and valuation.

e qRESE 1(a) # e aw el & aemar gy welr andd WMo e, T AN ged va QaEy adel FmenfReor
(Rreee)  afRes A o, |, Gfadia dd, agatell Sae e HeeEd- 3oots, T A S R i/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor, Bhaumali Bhawan,
Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above

T FarfEer & gwe 3T T T F AT FET oo e (rde) Ammadd, 2001, & Wwr 6 ¥ dgdha Ruifa fee
0 gUF EA3 #Y TR wiaal & gef [ @wl mRT | 39 ¥ HA [ A UT 9T F 0PI, SR Sehg Ao AV ;A @ W Ay
3R AT AT AT, JAT 5 W AT 3HY FIA, 5 @R FIU A 50 AFT TIC TR AT 50 wn@ ww o afF §oar marw 1,000
0, 5,000/ s mar 10,000~ T & Peifd swm wew &1 gfy wewer w0 WONE gow F aprae, @6iEa arfde
FrTREr 7 aEr % aEEE e ¥ & Al o uideE 87 ¥ AF g any @it e zwre Zarn P smmr SR |
Gafrer gre w1 spe, S f1 39 arer F @ aRe st wRiva srielrr Fanfam Ay awar e 2| T IR (T 3R F
foIv 3deaT-97 F W 500/- ToC F MR gow FAr HKE@ A |

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs.
1,000/~ Rs.5000/-, Rs.10,000/- where amount of duty demandfinterest/penally/refund is upto 5 Lac, 5 Lac to 50 Lac and
above 50 Lac respeclively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public
sector bank of the place where the bench of any nominated public sector bank of the place whete the bench of the Tribunal
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-.

Jrdieir =TT % waEr 30w, Red 30w, 1994 1 aiw 86(1) ¥ Fewa Varnt Rumarh, 1994, F Baw 9(1) & agd
DeARE goF S.T-5 3F = wiaat & 1 o7 'R ve 3uF @ e ey & few ardw 6 ol e, sedn ufy wer N Horer &Y
A w9 wioa e i) it sl @ s @ s 0 gfa F T, Sigh Dawer @ Al ee B ot 3l aaer aan
SOTAT, ¥YC 5 qWT AT 3ERY B, 5 O FUT AT 50 oI GUC aa Har 50 or@ wwe F 3w E oy saw 1,000 T, 5,000/-
FEr 3T 10,000/ F9 &1 WEIRe S o Y ARy derea w1 RUia e a0 apraw, deie sl FrftERor Y ar@r &
HErE SRR ¥ A ¥ Bl N AR A F 8% o Sl Yaifd 3% gre g3 fear s e | wafaE g a7 s,
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The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in
quadruplicate in Form S.T.5 as prescribed under Rule 9{1) of the Service Tax Rules, 1994, and Shall he accompanied by a
copy of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/ where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the
amount of service tax & interest demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs,
Rs.10,000/- where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the

" formof crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Banic of the place

_where the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner
Ceniral Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the ordel
passed by the Commissionsr authotizing the Assistant Conunissioner or Deputy Comrmissioner of Central Excise/ Service Tax
to file the appeal before the Appellate Tribunal.

W e, SR 3e0E Yo vd daia 3Rl wiftaor (wete) & ofa andiell & amrer @ Fed 3eui gew aRIfTA 1944 W
GURT 350w & add, s H1 ey wieer, 1994 1 aRT 83 & i dumew @ o amE oA g, 3@ Ry F gy e
sifdEur T 3Mer WX WHRN e UTRAET T W 10wl (10%), S\ o S Taarfeer &, U S, S FEe SEen
Taaifea &, @ spimeT fRr i, audf fr s U1 & Ferda sen B A Al e i fer w0 9T § M 7 &l
FEY 3TNE Yo Ud @A & siaefa cwi e we e I Tt wfier &
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :

(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules

- pravided further that the provisions of this Section shall not apply 1o the stay application and appeals pending before
any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.
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Revision application to Govarament of India:

o gy d glwor aifawr Seataiad el §, Sl song qed oA, 1994 & uwr 35EE & vuw Was & sefa 3ia¥
wfere, IR WA, yaliaror JideEr S, facd warew woEd faswer, =l wfoT, Shae Q0 swwe, wew a, @S Tewd-110001, @1
Ty simr wiay) /

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance,
Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the
CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-358 ibid:

g wrer & ey s@ae & e W, SRl e el A s Rl sreE @ 6ER 98 & uewd & gRer ar Bl @ srant a
TR T e STsIC g W ey HsIT g URENE S cliw, AT Rt RN g A AT MiERYT F A & TEEROT & R, R s
férmérnnaﬂma:aa?ﬂma,nmm/

In case of any loss of guods where the loss cccurs in transit from a factory to a warehouse or to another factory or from one
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a
warchouse

SIRA & WET fandl g ar a7 ot fdla @ W A & W # ggEd wes o W oal a1 FR0w sone oew & oge (We)
WA W, ST S & aEd Feul g oy &1 @ Srala # arfy &/

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in
the manufacture of the goods which are exported o any country or territory outside India.

afe 3eure Yk F I TR fae RTS8, SIS A1 eI & e W T e g/
In case of goods exporied outside India export to Nepal or Bhutan, without payment of duty.

QAR 3G & Icied eF & I F AU St 5@ e 5w FTEeA va sus falee gawet & aga ae oo e oy
3mra?3mw(3nﬁﬁ)évamnﬁ?3rmﬁw (. 2). 1998 a‘rummgé:aammaﬁn%mmmmﬁrwmmﬁr
iRk few o g1

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or
the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.
109 of the Finance (No.2) Act, 1998.

FORIET 3ndes BT &Y ufaal aaT W EA-8 A, St 3 seued Yo (ndien) fagwmee, 2001, & i 9 & it fatifdee g,
ww A F WG F 3 WE F adld B Al wmRe | IR WaET F oa Ao 3nesr g wder 3mewr Fr &y gioar wewar & Tfr
afdel wy & Sednr seng g wfafRaw, 1944 $1 o 35-EE F dgw Pl aes & sarelt & @ew F al w TR-6 i af
derest Fr andt wigel /

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals)
Rules, 2001 within 3 months from the dale on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

GHlaTr e F wiy mmfalad MuiRa e @ srerael & sl wiRe |

asruwwnmﬁcmmmﬂmawshn w4 200/- H e fRA SC 3R ARy Wona W e o w9 @ SRl g &
G 1000 -/ 1 aparanaT faar ana |

The revision appflgdllon shall e accompanied by a tee of Rs. 200/- where the amount involved in Rupees One Lac or less
and Rs. 1000/- where the amount involved is more than Rupees One Lac.

ule g ey o NG F WHAY § A YA { S F A Yow F A, Ww@%mmm[ TH T &
gla g sy o e q?‘ﬂd q uud F fav vuifafr sihd mnfwtor 3 v H0E U1 S8 SR W Ud 3aE RRar sial i/
In case, if the order covers various numbers of order- in Original, fee for each 0.1.O. should be paid in the aforesaid manner,
not withstanding the fact that the one appeal to the Appellant Tiibunal or the one application to the Central Govt. As the case
may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each.

wgnifE Faee aes affaaer, 1975, % gl F IR Ja WY vd Tea Ry #r gfd w fuiRa 6.50 wwd ar
ST Yok fefe o g wfawt /

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee stamp
of Rs. 6.50 as prescribed under Schedule-l in terms of the Court Fee Act, 1975, as amended.

AT Y, T 309E ew Ud garel el rariterer (Fd fait) frgmmadh, 1982 #F afta ve s wefeud Al w7
wfEafda et o Grawt & 3 S wurer snesRa far strar #1

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service
Appeliate Tribunal (Procedure) Rules, 1982.

s el ofted @ afier e @ @ w@eftid camw, RAEgd i qdadae gt F e, sdendt e dease
www.chec.gov.in & 2@ @Fd & |/

For the elaborate, detailed and latest provisions ielating to filing of appeal to the higher appellate authority, the appellant may
refer to the Departmental website www.cbec.gov.in
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:: ORDER-IN-AFPEAL ::

M/s. Friends Salt Works & Allied Industries, “Maitri Bhavan”, Plot No. 18,
Sector 08, Gandhidham - 370 201 (hereinafter referred to as “Appellant”) filed
an appeal against Orders-In-Original No. 70/UrbanRef/2017-18 dated
07.02.2018 (hereinafter referred to as “impugned order”) passed by the
Assistant Commissioner, CGST Gandhidham (Urban Division), Gandhidham-

Kutch (hereinafter referred to as “the lower adjudicating authority”).

2. The brief facts of the case are that the appellant had filed application
seeking refund of Service Tax paid by them on the services utilized for export,
under Notification No. 41/2012-ST dated 29-06-2012, as amended (hereinafter
referred to as “the said nolification”), before the Lower Adjudicating Authbrily.
The lower adjudicating authority has issued letter to the appellant asking the
appellant as to why refund claim of “SBC” and “KKC” should not be rejected;
that refund of SBC and KKC are not admissible as there is no provision for its
refund in the said notification. The Lower Adjudicating Authority rejected refund

of SBC and KKC vide impugned order.

3. Being aggrieved with the impugned order, the appellant filed this appeal,

inter-alia, on the grounds that :-

0 The Lower Adjudicating Authority has erred in law and on facts in
rejecting / denying refund of SBC & KKC to them without assigning any

cogent reason.

(i) Without affording any opportunity to present their case and the lower

adjudicating authority violated the principal of natural justice.

(i) The adjudicating authority ignored Sub section (5) of Section 119 of
Finance Act, 2015 and Sub Section (5) of Section 161 of the Finance
Act, 2016 wherein it is stated that all provisions of the Act and rules of
Finance Act, 1944 including refund and rebate would be mutatis
mutandis applicable to SBC & KKC.

(iv) The adjudicating authority ignored various Notifications, FAQ etc. issued
by CBEC wherein refund of SBC & KKC paid by Service Exporter and

unit situated in Special Economic Zone is allowed by them.

4. The appellant has submitted letter dated 05.05.2018 stating that the lower

adjudicating authority failed to deal with the submissions made by them; that the
Page 30f 9
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issue involved has already been decided vide OIA No. KCK-EXCUS-OO0O-APP-
114 to 121.2017-18 dated 06.12.2017 in the case of M/s. SRK Chemicals Ltd.,

Gandhidham which was appealed before Additional Secretary (Revision

Authority), Mumbai, who dismissed the departmental appeals vide order No.

114-129/2018-ST(WZ)/ASRA/MUMBAI dated 05.04.2018.

FINDINGS:

5. | have carefully gone through the facts of the case, the impugned order,
appeal memorandum and the submission of the appellant. The issue to be
decided in lhe present case is as to wheather the appellant is entitled for refund
of SBC & KKC paid on services used for export of goods under Notification No.
41/2012-ST dated 29.06.2012 or otherwise.

6. I find that the lower adjudicating authority has held that refund of SBC &
iKKC Is required to be rejected as there is no clarification regarding refund of
SBC & KKC in Nofification No. 41/2012-ST, whereas, the appellant has
submitted that Notification No. 41/2012-ST is clearly stating to grant refund of
setvice tax paid on the services used for export of goods and sub-section (2) of
Section 119 of the Finance Act, 2015 and sub-section (2) of Section 161 of the
Finance Act, 2016 clearly stipulate SBC and KKC as service tax respectively;
that sub-section (5) of Section 119 of the Finance Act, and sub-section (5) of the
Section 161 of the Finance Act, 2016 also stipulate that all provisions related to
refund of service tax under Finance Act, 1994 shall be applicable to refund of
SBC & KKC. | find that above provisions were not taken into consideration by

the lower adjudicating authority in the impugned orders.

7 I find it relevant to refer to Notification No. 41/2012-ST dated 29.06.2012
which allows refund of Service Tax, and opening Paragraph reads as under: -

In exercise of the powers conferred by seclion 93A of the Finance Act,

1994 (32 of 1994) (hereinafter referred to as the said Act) and in

supersession of the notification of the Govemment of India in the

Ministry of Finance (Department of Revenue) number 52/2011-Service
Tax, dated the 30th December, 2011, published in the Gazette of India,
Extraordinary, Part I, Section 3, Sub-section (i) vide number G.S.R.
945(E), dated the 30th December, 2071, except as respects things done
or omitted to be done before such supersession, the Central
Government, on being satisfied that it is necessary in the public interest

so to do, hereby grants rebate of service tax paid (hereinafter referred to

as rebate) on the taxable services which are received by an exporter of

goods (hereinafter referred to as the exporter) and used for export of

Page 4 of 9
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goods, subject to the extent and manner specified herein below,
namely:-
(Emphasis supplied)
7.1 In view of above, | find that Notification No. 41/2012-ST dated 29.06.2012
grants refund of service tax paid on the taxable services received by an exporter
of goods and used for export of goods. | find that SBC is leviable by virtue of
insertion of Section 119 of Finance Act, 2015, as service tax on the value of
taxable services at the rates notified by the Central Government. | would like to
reproduce Chapter VI inserted vide Section 119 of the Finance Act, 2015, which
is as under:-
Chapter VI
Swachh Bharat Cess
118. Swachh Bharat Cess., —
(1) This Chapler shall come into force on such date as the Central

Government may, by notification in the Official Gazetle, appoint.

(2) There shall _be levied and collected in accordance wilh the

provisions of this Chapter, a cess {0 be called the Swachh Bharat Cess,

as service tax on all or any of the taxable seivices al the rate of two per
cent. on the value of such services for ihe purposes of financing and
promoting Swachh Bharal initiatives or for any other purpose relating

thereto.

(3) The Swachh Bharat Cess leviable under sub-section (2) shall be in
addition lo any cess or service lax leviable on such taxable services
under Chapter V of the Finance Act, 1994 (32 of 1994), or under any

other law for the time being in lorce.

(4) The proceeds of the Swachh Bharal Cess levied under sub-seclion
(2) shall first be credited to the Consolidated Fund of India and lhe
Central Government may, after due appropiiation made by Parliament
by law in this behalf, utilise such sums of money of the Swachh Bharat
Cess for such purposes specified in sub-section (2), as it may consider

necessary.

(5)  The provisions of Chapter V of the Finance Acl, 1994 and the rules

made _thereunder, including those relating to refunds and exemplions

from tax, inferest and imposition of penalfy shall, as far as may be, apply

in relation to the levy and collection of the Swachh Bharal Cess on

taxable services, as they apply in relation to the levy and collection of lax

on such taxable services under Chapler V of the Finance Act, 1994 or
the rules made thereunder, as the case may be.

(Emphasis supplied)
Page 50f 9
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7.2 | find that KKC is leviable by virtue of insertion of Section 161 of Finance
Act, 2016, as service tax on the value of taxable services at the rates notified by
the Central Government. | would like to reproduce Chapter VI inserted vide
Section 161 of the Finance Act, 2016, which is as under:-
CHAPTER VI
KRISHI KALYAN CESS

SECTION 161. Krishi Kalyan Cess. — (1) This Chapter shall come into

force on the 1st day of June, 2016.

(2) There shall be Jlevied and collected in_accordance with the

provisions of this Chapter, a cess to be called the Krishi Kalyan Cess, as

service tax on all or any of the taxable services at the rate of 0.5 per
cent. on the value of such services for the purposes of financing and
promoting initiatives to improve agriculture or for any other purpose

refating thereto.

(3) The Krishi Kalyan Cess leviable under sub-section (2) shall be in
addition to any cess or service tax leviable on such taxable services
under Chapter V of the Finance Act, 1994 (32 of 1944), or under any

other law for the time being in force.

(4) The proceeds of the Krishi Kalyan Cess levied under sub-section
(2) shall first be credited to the Consolidated Fund of India and the
Ceniral Government may, after due appropriation made by Parliament by
law in this behalf, utilise such surns of money of the Krishi Kalyan Cess
for such purposes specified in sub-section (2), as it may consider

necessary.

(5) The provisions of Chapter V of the Finance Act, 1994 (32 of 1944)

and the rules made thereunder, including those relating to refunds and

exemptions from tax, interest and imposition of penalty shall, as far as

may be, apply in_relation to the levy and collection of the Krishi Kalyan

Cess on _taxable services, as they apply in relation to the levy and

collection of tax on such taxable services under the said Chapter or the

rules made thereunder, as the case may ba.
(Emphasis supplied)

7.3 I find that Section 119 of Finance Act, 2015 levied SBC on taxable
services and Section 119(2) of the said Act specifies SBC as Service Tax and
Section 119(5) of the said Act specifies that the provisions of refund of Service
Tax under Finance Act, 1994 shall apply to refund of SBC; and Section 161 of

i-inance Act, 2016 levied KKC on taxable services and Section 161(2) specifies
Page 6 of 9
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KKC as Service Tax and Section 161(5) specifies that the provisions of refund of
Service Tax under Finance Act, 1994 shall apply to refund of KKC. | also find
that Section 119(1) of the Finance Act, 2015 stipulated that SBC shall be levied
from the date as notified by the Central Government and the Central
Government issued Notification No. 22/2015-ST dated 06.11.2015 under
Section 93(1) of the Act and fixed rate of SBC @ 0.5% of the value of taxable

services.

7.4 It is clear that SBC has been levied as service tax only as has been
stated to in Section 119(2) of the Finance Act, 2015 and the rate of SBC @ 2%
of value of taxable services proposed under the Finance Act, 2015 has been
reduced to @ 0.5% of value of taxable services vide notification issued under
Section 93(1) of the Finance Act, 1994 which enables central government to
grant exemption, from service tax. Therefore, | am of the considered view that
SBC has been given status of service tax levied under the Finance Act, 1994 for
the purpose of refund/rebate. In view of discussions held above, | also find
ample force in the arguments of the appellant that SBC & KKC though called
cess but have been given status of service tax as is evident from Section 119(2)
& Section 119(5) of Finance Act, 2015 and Section 161(2) & 161(5) of Finance
Act, 2016 respectively.

7.5 | find that it is settled position that the Government of india” has
consistently adopted policy not to export taxes. If the contention of the lower
adjudicating authority is accepted then refund of SBC & KKC, even if imposed
as Service Tax vide Section 119(2) of Finance Act, 2015 and vide Section
161(5) of Finance Act, 2016, shall not be aliowed, which will mean {hat intention
of legislation is to export taxes and the stated policy of the Government shall be
reversed by such an interpretation. It is settled position of law that any provision
of law can't be 'interpreted in such a way to make other provisions of law

meaningless or to reverse the intention of the legislation.

8. | find that Notification No. 41/2012-ST dated 29.06.2012 has been issued
under Section 93A of the Act which gives Central Government power to grant
rebate. The said Notification No. 41/2012-ST grants refund of service tax paid
on the taxable services used for export of goods by an exporter. Since SBC &
KKC, both have been treated as service tax, as detailed above, the rebate of
SBC & KKC is allowable under Notification ibid.

8.1 | also find that Notification No. 39/2012-ST dated 20.12.2012 granting
refund of service tax paid on services used in providing export of services has

been amended vide Notification No. 3/2016-ST dated 03.02.2016 and
Page 7 of 9




Appeal No: V2/251/

GDM/2017

Appellant: Mfs. Friends Salt Works & Allied Industries

8

Notification No. 29/2016-ST dated 26.05.20186, so as to allow refund of SBC and
KKC; similarly, Notification No. 12/2013-ST dated 01.07.2013 allowing refund of

service tax paid on specified services used in SEZ has also been amended vide
Notification No. 2/2016-ST dated 03.02.2016 and Notification No. 30/2016-ST
dated 26.05.2016, so as to allow refund of SBC & KKC, however nc such
amendment has been made in Notification No. 41/2012-ST dated 29.06.2012

hecause no_ amendment is required as explained below:-

8.2

3.3
(e)

Notification No. 39/2012-ST dated 20.12.2012 had allowed refund of

-service tax and cess and Explanation 1 was as under :—

Explanation-1

(a) service tax means service tax leviable under Section 66 or Section
668 of the Finance Act, 1994;

(b) education cess means education cess on taxable service
levied under section 91 read with section 95 of the Finance (No.2) Act,
2004 (23 of 2004);

{c) Secondary & Higher Education Cess means Secondary & Higher
Education Cess on taxable servicss levied under section 136 read with

section 140 of the Finance Act, 2007 (22 of 2007).
(Emphasis supplied)

Therefore, there was need to add SBC & KKC as clause (d) and

clause

vide Notification No. 3/2016-ST dated 03.02.2016 and Notification No.

29/2016-ST dated 26.05.2016 as because only Service Tax leviable under

Section 66 or Section 66B of the Finance Act, 1994 had been covered under

clause (a) and not Service Tax imposed under Section 119 of the Finance Act,

2015 and Service Tax imposed under Section 161 of Finance Act, 2016.

8.4

ht
v
\)

Notification No. 12/2013-ST dated 01.07.2013 also had specifically

provided refund of service tax leviable under Section 66B of the Finance Act,

1994 whereas SBC & KKC have bheen levied under Section 119 of the Act

inseited vide Finance Act, 2015 and Section 161 of the Act inserted vide

Finance Act, 2016, respectively, hence there was legal requirement to amend
Notification No. 12/2013-ST vide Notification No. 2/2016-ST and Notification No.
30/2016-ST dated 26.05.2016 to include SBC & KKC for refund
Notification No. 12/2013-ST as SBC & KKC are not leviable under Section 668

of

under

the Finance Act, 1994; whereas Notification No. 41/2012-ST dated

29.06.2016 has allowed refund of service tax without specifying whether leviable
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under Section 66 or Section 66B of the Finance Act, 1994 and hence, no
amendment in Notification No. 41/2012-ST was/is legally required to be

undertaken.

9. In view of above factual & legal position, | set aside the impugned order

and allow appeal filed by the appellant.

Q. 3ilcimal gryaol ot 7% erfia &1 Nuery Sudad adlds ¥ far sirar g

9.1 The appeal filed by the appellant is disposed off in above terms.
S AN
/i %e,\ (PR )
et 3T (3fTie)

soifpeten (sl )
By Speed Post
To, -
M/s. Friends Salt Works & Allied Industries, | TR the Alee 9 & UTEE S8% A,

“Maitri Bhavan”, Plot No. 18, Sector 08, N q "oy _
Gandhidham — 370 201 ﬁ“ Hd ! i - 3¢, e ¢
TN — 390 309

Copy to:
1) The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad.
2} The Commissioner, GST & Central Excise, Kuich.
3) The Assistant Commissioner, GST & C.Ex, Gandhidham Urban Division,
Gandhidham

\& Guard File

Page 9 of 9

|




