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Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot 

3Tiv 3tTm.tFr1I uivpr 31P.Tiv/ 391 rn! tTltq, 3tlml1iv wkar twe ttmin/ peram, tia)v I itiiiiv I at/thrum 6ulRP uiipgl(4Pr im1t 

 31l1r 4 ptiyr:/ 

Arising out of above mentioned 010 issued by Additional/JointiDsputy/Assiatant Commissioner, Central Excise / Service Tax, 

Rajkot / Jamnagar / Gandhidharn 

1 31Ifl'ft1 11R1 iI lTf 1.i tRIT /Narne & Address of the Appeflaiit & Respondent :- 

MIs. Friends salt Works & Allied lnds.,"Maitri Bhavan', Plot No. 18,,Sector-08, 

Gandlìidham-370201 

iir 30*ir(31r45r) .4 mit1.lyr a/ tmaT(pr I iT2118rr rlfl#.4 'ea-n rnfbivk / rn(4mper 4 atattiT 3Pl'rPr SimliT itm iTivul t-I/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

iflair irtota ,#ir/rir -atc, 1ir ry iataor 3rntl41ar va1uatTI8IiFDT 4 s14 31-FIr, ,-4tar ,,-qg plem 3mFIFPIST 1944 49 ttpT 350 .4 
3irf49T liv 1cmi 3tF9FtivT, 1.994 49t1RT8643ir4FIt49r,af ipiaip4t I! 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 355 of CEA, 1944 / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

irnIkoi (,r'-i4I4,d .4 -nIEtrpr mfl 11)14 41iIT titian, #ilrr nr-mli4ar [Iota 130[ 4ai°im 3-1194901 mimlittlaviur i/li 1910* nflpc, 91m 4 
2, 3TtT. .4. rusr, at iIF, 49 4r ivaF at49tr  1 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Dells in all 
matters relating to classification and valuation. 

irqitn-1t rllkrt1.01 1(a) .4 PiOTIT liv 3t111it'T .4 31r-41m11 .4'S 453(1 31194 IOu tiuimi, t49at  353115 11591 00] 4101915 31'-IlIIl?3 mutnnItlamaiir 
(l.449ir) 4i uil4T 814151- 4t/anr, , s194Ou Pi45, almlat49 tteer 3fiTln* 3TfJI5xt101- 3oo tr. 49 49 m49)9 antv I, 
To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2  Floor, Bhauniali Bhawan, 
Asarwa Ahmedabad-3800113 in case of appeals other than as mentioned in para- 1(a) above 

(B) 

(ki) 3011'tvflar -oiotIvui .4 111145 314151- rin 491,1 .4 ¶7lr .4a41r -vms prim (311:1151) Iaviint41, 2001, .4 I91oa 6 .4 319451- ¶31xj:1tiv 191im 
ai4 iota EA-3 49 0115 tT91t9 .4 4 IZPiu 111911 0111)115 I 8s14 il man ma iran '499 .4 iurnr, 11151 mans 4iir9 .41 aur mmii 491 /(i 
3.41- ntdll0i 001 11134011, oati 5 <'itIt 11 3154 SOT, 5 SIR/f 45111 011  50 51191 45J15  1-191 3lt91 50 51151 iTis  i9  3119111 1-it 915111: 1,1)0(1/- 

mi4, 5,000/- :rp4  351-115] 10,000/- air/f aIr I8fn4ftur un sf545 491 cr14 TItian] 0*1 I90*I191Pn 115010 iv 35101101-, ivatllir 3rmItPI91 
iauiaii(tlmsoi 49r snimmr.4 ll91 iI91i-siv .4 mar .4 l4tft 41 iuj)114uatmi i/for .4 4m uotrtu stv4 541191-,v m purr  4nusr  14ril siuniu ouu1cr I 

atatttli 51911 iv 391dM, han $9 315 111011 .4 f9511 shouT 11151 orralFIr 311:11454 mitusuiltf5man 491 titlisT 154isr I 101araT orn9,'ir (0* 3/195)4 

(9911 311950-93 .4 1153-f 500/- oqil iv (9l0l'l19iTr suits stall 0104511 51)11 li 

The appeal to the Appellate Tribunal shall be filed in quadruplicate ii form EA-3 / as prescribed under Rule 6 of Cnntrl 
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accorriporiled by a fee of lix. 
1,000/- Rs.50001-, Rs.10,000I- where amount of duly demand/iirterest]peirally/refrrnd is upto 5 Lar, 5 Lac to 50 Lan arid 
above 50 Lac respectively in tile fern) of crossed bank draft in favour of Asst. Registrar of branch of arty nominated public 
sector bank of the place where tIme bench of any nominated public sector batik of the place where the bench ol the Tribunal 
is situated. Application made for grant of stay shall be accompanied by a fee of Os. 500/-. 

31195(54 iviiatt191iv°i .4 15)11)5 3t1105, (91511 3t(tlFIST3T, 1994 41 rum 86(1) .4 49r4r 54nma I99ornelrvt9, 1994, .4 (ho-un 9(1) .4 
I9uru'uI54 cltfs s.T.-5 .4 0191 ru14af1 .4 41 sir 0* ais# sn'-r (Sun antir.4 (Sir 31111sn 41 mit u'l, ivt491 sul9l ncr .4 stosass o4 

 sun 5 elioT air vm4 mat, 5 511sf suto arT 50 0101 muir  na  spereti 50 51151 irtll  19 3115991 ill 91)151: 1,000/- 501'], 5,000/- 
11th/I 3m-TOT 10,000!- Sin) SOT I34114 31)11 515111 41 914 +ieIJ5T a4i (SI4I59T iIe-'1 son SiahultoT, 45115951 3rnt19af naiiaiit59toaiar 41 survoui4 
516105' TISu01LTP .4 stun .4 14911 nit itr4999isian th .4 41ta aitti 011-11 54i191,n /1111 81911 501151 I49ti ofidi stil49 I 5311(9145 81011 iv iladlaT, 

0* 41 315 511511 .4 I51T at49xr 5I siat1911 3nrtltiItar eroiIt9maur $1 strati f19sr I 15nsn 3t10* (0* 3/195) .4 (SIts 3495irtf0f s mar 

500/- sun 911 (Slni'tlrtsr Stir 01)11 4,50! 5'Plr I! 

The appeal under sub section (1) of Seclion 86 of the Finance Act, 1994, to the Appellate Triiunal Shall be filcd in 
quadruplicate in Fore) S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a 
copy of the order appealed against (one of whichi shall be certified copy) and should be accornpamiieit by a fees of Us. 
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Laths or less, Rs.5000/- where the 
amount of service tax & interest demanded & penalty levied is more than five laths but not exceeding Ra. Fifty Laths, 
Rs.10,000/- where the amount of service tax & interest dernanited & penalty levied is more hlran fifty Lakhs rupees, in the 
form --of oToased batik draft in favour of time Assistarrt Registrar of th bench of nortiinated Public Sector Bank of tire place 
where the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 
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(i) f8ynr 31 %nlvT, 1994 1 tIRT 86 3cfrtm3fr (2) rid (2A) 3ayr f ursE 31$lr, s)nrer ¶ThTaTT1f, 1904, *r 1asr 0(2) rie 

9(2A) ac TrfrTr  isfftrr TnT S.T.-7 I 41 511 I1tT 1'Sf  3414T linT 3lTle-d, 4Oi5r dc-dirt Cr4, 315161 3tdiTdirf (3ttltrfl, xrilsr s-riirt ririrdi 

sRi nth 3ii,ir ifr irfrvf iTeridi rri (3r1 rm cñ rirvrTf6Tfr B xnfv) 3tt sinmyr sairri Trrcrry dtlddil 3lsrrti d4I5OFd, 1115(151 

3lrcilir 16151/ i61diT, d 3~riIfif rililsilIrremor I/I 3TtC15r c,( ru Oir  31r(151 t TI1  Ift 11151 f Er-ide 115511 yr I / 
The appeal under sub section (2) and (2A) of tile section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 
under Rule 9 (2) & 9(2A) of the Service Tat Rules, 1994 and shall be accompanied by a copy of order of Commissioner 
Central Excise or Coeiniissiorier, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the orclei 

passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service Tax 
to tile Ihe appeal before lie Appoilaie Tribunal 

(it) ifirr rirruri, ru-ç(ixr s-rio rn diT IlliNuir 3ri8c-11-s nijlppiror (51F(1ir) 8u titr 3nytTT1 u eir 5T Te15r ic-die. rimu 351Ttf/15r51 1944 i 
SIRT 35rvru u 31, s(l 4 8htm41er 31t11GPnT, 1994 411 IIT 83 41 3Tin'tli Itairut 411   411 ;rr(c , OTT 31l1r 41 j1ç 3j4'41(1 
ialdelirur IT 3n11er rer rrzlef 3yq11ç itinTi T liT 1-551 (1u 10 TrI -iiIfr (10%), ,,je 5T1T 1151 5151'611 li)c-r (1, sIr STI*CT, .eo 41eirr 5131illl 
Orlhliril , dir 55tT1TiT I41xrT 5151 r15141 (41 51 1551  41 31T1d)d 5fstT 141 ii2 eii4 3T'141tr f,T TJ141 SIT 51i'fi OIL' 41 3l1RT xr 411 

151id4 319151 115111 111915 di 3115451 (4151 CV d19' 41 16151 In1OW 

() q 11 41 41 311f4if rel1-r 
(ii) o4c iriTr 411 41f 5I4, 

(iii) g5r451 s 131111411 41 I6nTer 6 41 3151411 41T wii 

- air1 I-er irr Tff{J 41 111111111 18.-rI-Icr (ii. 2) a141Crxri 2014 41 311151 41 c41 141r11 314141P1 nllf-351141 4u ii 
191561 31 1151 34141i chidI- .il 414111 

For an appeal to be filed before the CESTAT, neuter Section 3SF of the Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shalt lie before the Tribunal 
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided tire amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
(i) amount determined under Suction 11 D; 
(ii) amount of erroneous Cenval Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before 
any appellate authority prior to the commencement ol the Finance (No.2) Act, 2014. 

)TT11 5115111 'rir'hsrc'r 3a11CT1: 
Revision applicarion to Government of India: 

ri 354111 iO CI14iII 5T ntrl41rur  sr1ui41 41, 41 m--ux; tic'ru 3T11rta, 1994 nh tiEr 35EE 41 1mm 41 31114Fr 3111 
4141151, SliEr 1111511, 'm411irrer 311115111 41oi, hryrr I111r.-Tr, 1rxRV 141191, STI4I 11.-I, 311651 t41r 115151, gisre. ew4, if 1419111-1 10001, 41 
Ouxil sf511 vrrlyr.l / 
A revision application lies to the Under Secretary, to tile Government of India, Revision Application Unit, Ministry of Finance, 
Department of Revenue, 411r Floor, Jeevari Deep Building, Parliament Street. New Deihi-li000l, under Section 3SEE of the 
CEA 1944 in respect of tire following case, governed by first proviso to sub-section (1) of Section-356 ihid: 

1-1141 51171 4i 1411111 014,41.1 l, 1115111 iT, SIfT  941111.1 141111 41r (4141 lirtell41 41 11511 1151 41 tilmrirou 8' 41tiiru rr 141111 31611 dilltlrl31 CT 
1ThS 51'tti 1141 ITCl1dFf IT 5911 11511 lR5F)i5f 41 51(1111, 551 11111 111511 1-[F  11 err 5111r{uT 41 -iie 41 TTIfl915°T 41 TIkic, 14er1r liRetle CT 
141111IT511 1TfTIJ1IeI CV11H 1171141411/ 
lii case of airy loss of goods, where tire loss c,ccirrs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during tire course of processing of the goods in a warehouse or in storage whether in a factory or in a 
',vareisnrrse 

511114 nIl  511511 151-nT 11% CT 1111 liT 141nr'TIr 111: 11511 41 18131s14'r 41 vn-e 4'-) src.i lit 1141 u141 kTe41Rn .uc-'re, lr.-'i, 41 1551 (11181) 41 
51151511.1, SIT Irilyf hu 51511 1411(1 lic-Ti 51T r41ur 41 1111151 41 sinlr 411 / 
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in 
tire nranufaetur,u of the goods which are exported to any country or territory outside India. 

dr-ltd 3.4' nih tidichi.1 14,1' (41IT 111171 41 51161, ttdhlihr err 54111151 41 duel 14Zl11TT 81101T dRii l / 
In case of goods exported outside India export to Nepal or Bhulan, without payment of duly. 

1141141111 5191511; dc-Hdc 145141 1-TErSE 41 111e sft crnjih 8u11lir 1T 3111111151541551 O1141  141411141161114141  c-RId 51519 41T 114141 3111 041 
3irlitr sr'r 31151.14 (31111111) 8u inur 141'sr 31(111615171 (511 2), 1998 1111 11111 100 41 15ITIT 1615151 41T nT41 1lT111TT 3151Cr 4511.1114411 11 CT ch11. 41 
'iifti f4,rt cr51 
Credit of any duly allowect to be utilized Inwards payment of escise dully on final products under the provisions of this Act or 
tire Rcrles made there under such order is passed by lice Commissioner (Appeals) on or after, tire date appointed under Sec. 
109 of the Finance (No.2) Act, 1998. 

51111911 31T851IT 41r 41 ii) 11111 ITTITIT EA-8 41, sl 41 1xr 35111651 liflii (3111(r.f) 41511frltl11, 2001, 41 (615154 9 41 31414SF 411441Er 
O513r411r1111rur413 11r51;3111511r41..1141 5n135113118144111t5r 5I-e31119r5131441311811411311161nlTreae41rslmFT 
1111(111-I 11151  41 41Ti41TZT 3111151 Irlalu 31411(61151, 1944 411 1-TTT 35-EE 41 .15.1 thftll41f ii.-.*, 41r 311111-tall 41 TuTor 41  tit TR-6 411 v14 
IITIJSF 411 511311 iril(1Vi / 
Tire above application shall be c-crude in duplicate in Form No. EA-8 as specified under Rule. 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months fronr tire date on which tire order sought to be appealed against is communicated and shall be 
accorripanied by two copies each of lice 010 and Order-tn-Appeal. II should also be accompanied by a copy of TR-6 Chailan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major I-lead of Account. 

q514115Tur 3161551 41 1611 1611441f1151 (11e)1471 16151 411 314n114  411 xiiilh llf(1V I 
51111 4ere 1411-1 Cr41 r'hThur €09 CT 351141 111-1 r 41 111141 200/- ruT rurulTer (41xn 5161 3111 1141 41mr trusT cmi 111111 51141 41 1911511 41 111 
1'dSi 1000 -/ 411 1111.151 141nrr SHL I 
The revision ap1icotion sirali se accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where the amount involved is rriore then Rupees One Lec. 

(B) sr'9 5114  3115csr 41 nih41 11411 3114151(1 di sur41lr 41 41 115-3151 5151 311811 41 111cr 119 511 lmr.-nrc-i, 3111'151 14 41 1liiTrr 51.11 11n1418l sr ussr 41 
f1141 sfr 41 41 41T 4 41 19th 41 ((pr uixtif41nrl4r 31'iil 11 5rllillllilccl h1'1 1551  31fE nIT 841ir IriliTI 41 Cr41 31f855r EliciT  511Cr 41 I / 
In c11se, if tire or-der covers various numbers of order in Original, fee for each 0.1.0. slrould be paid irr the aforesaid manner, 
rot nsihirstaanliircj lire fact ihat tire one appeal to line Appellant Tribunal or lire oils application to tire Central Govt. As the case 
say Ire, is tillet 10 avoid scriptocia work if excising Rs. 1 Iakh fee of Rs. 100/- for each. 

srnlreltflltirf 191111151 1119' 31131(111511, 1975, 41 3151114111--I 41 31515111 cc-c 311411r IrnI 1°P15F 3lT41nr nf(  51141 11 141ft51 6.50 11-141 411 
11115417171 11r14, (1114uIT 711-IT Tiler c-riI-1 / 
One copy of apirlrcation or 0.1.0 as tire case rilay be, and tIre order of the adjudicating authority shall bear a court fee stamp 
r,f is. 6.511 as prescribed under Sciiedrrle-I in ternis oi the Ccrrrrt Fee AcI,1075, as amended. 

41usn 114141, 141151 ic-lIe. ni.-  m 411.111 31$41t11r .-niicrrl41utsr (.ui4 (41111) 16ccioe8, 1982 41 1141411 v41 sisun 41sI-111nr cio11 41 
114151f31c-u 41 crr41 Cinij(1 n41 3111 sli 111561 3641(871 41rrrr 3111cr 411 / 
Attention is also invited to the rules covering lirese and other related matters conlained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

519 311)14111 111141' 41 31111c'i irt141w 141151 41 515111111 19114', 41suur sf11 7111cd51 '51011141 41 ((ii, 31117115-11 415194111 '1011155 
www.cbec.gov.in  41 e'u11 41 I / 
For Ihe elaborate, delailed ann latesl provisions relating to filing of appeal to Ihe bagher appellate authcrrity, lire appellant may 
refer to tire Departmental website www.cbec.gov.in  
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AppeI No: \/2/251/GDM/2017 
AppeIrnt. MIs, Frierds Solt 'florks & Allied Industries 

:: ORDER-IN-APPEAL::  

M/s. Friends Salt Works & Allied IndLlstries, "Maitri Bhavan", Plot No. 18, 

Sector 08, Gandhidham — 370 201 (hereinafter referred to as "Appellant") filed 

an appeal against Orders-In-Original No. 70/UrbanRef!2017-18 dated 

07.02.2018 (hereinafter referred to as "impugned order") passed by the 

Assistant Commissioner, CGST Gandhidham (Urban Division), Gandhidham-

Kutch (hereinafter referred to as "the lower adjudicating authority"). 

2. The brief facts of the case are that the appellant had filed application 

seeking refund of Service Tax paid by them on the services utilized for export, 

under Notification No. 41/2012-ST dated 29-06-2012, as amended (hereinafter 

referred to as "the said notification"), before the Lower Adjudicating Authority. 

The lower adjudicating authority has issued letter to the appellant asking the 

appellant as 'to why refund claim of "SBC" and "KKC" should not he rejected; 

that refund of SBC and KKC are not admissible as there is no provision for its 

refund in the said notification. The Lower Adjudicating Authority rejected refund 

of SBC and KKC vide impugned order. 

3. Being aggrieved with the impugned order, the appellant filed this appeal, 

inter-a/ia, on the grounds that :- 

(i) The Lower Adjudicating Authority has erred in law and on facts in 

rejecting / denying refund of SBC & KKC to them without assigning any 

cogent reason. 

(ii) Without affording any opportunity to present their case and l'he lower 

adjudicating authority violated the principal of natural justice. 

(Ui) The adjudicating authority ignored Sub section (5) of Section 119 of 

Finance Act, 2015 and Sub Section (5) of Section 161 of the Finance 

Act, 2016 wherein it is stated that all provisions of the Act and rules of 

Finance Act, 1944 including refund and rebate would be mutatis 

mutandis applicable to SBC & KKC. 

(iv) The adjudicating authority ignored various Notifications, FAQ etc. issued 

by CBEC wherein refund of SBC & <KG paid by Service Exporter and 

unit situated in Special Economic Zone is allowed by them, 

4. The appellant has submitted letter dated 05.05.2018 stating that the lower 

adjudicating authority failed to deal with the submissions made by them; that tJte 
Pege 3 of 9 



Appeal No: V2/251/GDM/2017 
Appellant: M/s. Friends Salt Works & Allied Industries 

-1• 

issue involved has already been decided vide OIA No. KCK-EXCUS-000-APP-

114 to 121.2017-18 dated 06.12.2017 in the case of M/s. SRK Chemicals Ltd., 

Gandhidham which was appealed before Additional Secretary (Revision 

Authority), Mumhai, who dismissed the departmental appeals vide order No. 

1 14-12912018-ST(WZ)/ASRA/MUMBAI dated 05.04.2018. 

F I D N G S  

5. I have carefully gone through the facts of the case, the impugned order, 

appeal memorandum and the submission of the appellant. The issue to be 

decided in [he present case is as to whether the appellant is entitled for refund 

of SBC & KKC paid on services used for export of goods under Notification No. 

4112012-ST dated 29.06.20 12 or otherwise. 

6. I find that the lower adjudicating authority has held that refund of SBC & 

KKC is required to be rejected as there is no clarification regarding refund of 

SBC & KKC in Notification No. 41/2012-ST, whereas, the appellant has 

submitted that Notification No. 41/2012-ST is clearly stating to grant refund of 

service tax paid on the services used for export of goods and sub-section (2) of 

Section 119 of the Finance Act, 2015 and sub-section (2) of Section 161 of the 

Finance Act, 2016 clearly stipulate SBC and KKC as service tax respectively; 

that sub-section (5) of Section 119 of the Finance Act, and sub-section (5) of the 

Section 161 of the Finance Act, 2016 also stipulate that all provisions related to 

refund of service tax under Finance Act, 1994 shall be applicable to refund of 

SBC & KKC. I find that above provisions were not taken into consideration by 

the lower adjudicating authority in the impugned orders. 

7 I find it relevant to refer to Notification No. 41/2012-ST dated 29.06.2012 

which allows refund of Service Tax, and opening Paragraph reads as under: - 

In exercise of the powers conferred bjsection 93A of the Finance Act,  

/994 (32 of 1994)  (hereinafter referred to as the said Act) and in 

supersession of the notification of the Government of India in the 

Ministry of Finance (Department of Revenue) number 52/2011-Service 

Tax, dated the 30th December, 2011, published in the Gazette of India, 

Extraordinaiy, Part II, Section 3, Sub-section 'i) vide number G.S.R. 

945(E), dated the 30th Decembe,; 2011, except as respects things done 

or omitted to be done before such supersession, the Central 

Government, on being satisfied that it is necessaiy in the public interest 

so to do, hereby qrants rebate of service tax paid  (hereinafter referred to 

as rebate) on the taxable services which are received by an exporter of 

goods (hereinafter referred to as the exportel) and used for export of 
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goods, subject to the extent and manner specified herein below, 

namely:- 

(Eniph as/s .si 1/3 plied) 

7.1 In view of above, I find that Notification No. 1/2012-ST dated 29.06.2012 

grants refund of service tax paid on the taxable seivices received by an exporter 

of goods and used for export of goods. I find that SBC is leviable by virtue of 

insertion of Section 119 of Finance Act, 2015, as service tax on the value of 

taxable services at the rates notified by the Central Government. I would like to 

reproduce Chapter VI inserted vide Section 119 of the Finance Act, 2015, which 

is as under:- 

Chapter VI 

Swachh Bharat Cess 

119. Swaclili fJharat Cess. — 

(1) This C/ia pier shall come into force on such date as the Centm/ 

Government may, by notification in the Official Gazette, appoint. 

(2) There shall be levied and collected in accoi-clance with i/ic 

provisions of this Chaptem; a cess to be ca//er! the Swachh Bharat Ces 

as seivice tax  on all or any of the taxable se/vices at the rate of two per 

cent. on the value of sec/i seivices for f/ic puipuses of financing and 

promoting Swa chit Bharat initiatives or for any other puipose relating 

thereto. 

(3,) The .Swachh Bharat Cuss 1ev/able under sub-section (2) s/ia/I he in 

addition to any cess or seniice tax leviahie on such taxable se/vices 

under Chapter V of the Finance Act, 1994 (32 of 1994), or under any 

other law for the time being in force. 

(4) The proceeds of tile Swachh B/i arat Cess levied under sub-section 

(2) s/ia/I first he credited to the Consolidated Fund of India and the 

Central Government may, after due appropriation wade by Parliament 

by law in this behalf, ulilise such sums of money oft/ic Swachh 13/oral 

Cess for such puiposes specifier! in sub-section (2), as it may consider 

necessary. 

(5,) The provisions of Chapter V oft/ic Finance Act, 1994 and the to/es  

made thereumide'; includinq those relatinu to refunds and exemptions 

from tax, interest and imposition of penalty s/ia/I, as far as may be, apply 

in relation to the levy and collection of the Swac/ih Bharat Cuss on 

taxable servces, as they apply in relation to the levy and collection of tax 

0/i sec/i taxable seivices under Chapter V of i/ic Finance Act, 1994 or 

I/ic rules made l/iereundei; as i/ic case may he. 

(Emphasis supplied) 
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7.2 find that KKC is leviable by virtue of insertion of Section 161 of Finance 

Act, 2016, as service tax on the valLte of taxable services at the rates notified by 

the Central Government. I would like to reproduce Chapter VI inset-ted vide 

Section 161 of the Finance Act, 2016, which is as under:- 

CHAPTER VI 

KRISHI KAL YAIV CESS 

SECTION 161. Krishi Ka/yan Cess. — (1) This Chapter shall come into 

force on the 1st day of June, 2016. 

(2) There shall he levied and collected in accordance with the 

provisions of this Chapter, a cess to be ca/led the K,ishi Kalyan Cess,  as 

seivic tax on all or any of the taxable services at the rate of 0.5 per 

cent. on the va/tie of such services for the pumposes of financing and 

promoting initiatives to improve agn'culture or for any other purpose 

relating thereto. 

(3 The Kn'shi Kalyan Cess leviable under sub-section (2) shall be in 

addition to any cess or seivica tax Ic viable on such taxable services 

tinder Chapter V of the Finance Ac!, 1994 (32 of 1944), or tinder any 

other law for the time being in force. 

(4) The pmoceeds of the Krishi Kalyan Cess levied tinder sub-section 

(2) shall first be credited to the Consolidated Fund of Inc/ia and the 

Central Government may, after due appropriation made by Parliament by 

law in this behalf, utilise such sums of money of the Krishi Kalyan Cess 

for si/c/i pumposes specified in sub-section (2), as it may consider 

necessary 

(5) The provisions of Chapter V of the Finance Act, 1994 (32 of 1944)  

and the i-tiles rriade thereunder, including those relating to refunds and 

exemptions from tax, interest and imposition of penalty shall, as far as 

may be, apply in relation to the levy and collection of the Krishi Kalyan 

Cess on taxable senjices, as they  apply in relation to the levy and 

collection of tax on such taxable services tinder the said Chapter or the 

rules made thereunder, as the case may be. 

(Emphasis supplied,) 

7,3 I find that Section 119 of Finance Act, 2015 levied SBC on taxable 

services and Section 119(2) of the said Act specifies SBC as Service Tax and 

Section 119(5) of the said Act specifies that the provisions of refund of Service 

Tax under Finance Act, 1994 shall apply to refund of SBC; and Section 161 of 

iiance Act 20-16 levied KKC on taxable seniices and Section 161(2) specifies 
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KKC as Service Tax and Section 161(5) specifies that the provisions of refund of 

Service Tax under Finance Act, 1994 shall apply to refund of KKC. I also find 

that Section 119(1) of the Finance Act, 2015 stipulated that SBC shall be levied 

from the date as notified by the Central Government and the Central 

Government issued Notification No. 22/2015-ST dated 06.11.20'15 under 

Section 93(1) of the Act and fixed rate of SBC © 0.5% of the value of taxable 

services. 

7.4 It is clear that SBC has been levied as service tax only as has been 

stated to in Section 119(2) of the Finance Act, 2015 and the rate of SBC © 2% 

of value of taxable ser\fices proposed under the Finance Act, 2015 has been 

reduced to © 0.5% of value of ta)(able services vide notification issued under 

Section 93(1) of the Finance Act, 1994 which enables central government to 

grant exemption, from service tax. Therefore, I am of the considered view that 

SBC has been given status of service tax levied under the Finance Act, 1994 for 

the purpose of refund/rebate. In view of discussions held above, I also find 

ample force in the arguments of the appellant that SBC & KKC though called 

cess but have been given status of service tax as is evident from Section 119(2) 

& Section 119(5) of Finance Act, 2015 and Section 161(2) & 161(5) of Finance 

Act, 2016 respectively. 

7.5 find that it is settled position that the Government of India has 

consistently adopted policy not to export taxes. If the contention of the lower 

adjudicating authority is accepted then refund of SBC & KKC, even if imposed 

as Service Tax vide Section 119(2) of Finance Act, 2015 and vide Section 

161(5) of Finance Act, 2016, shall not be allowed, which will mean that intention 

of legislation is to export taxes and the slated policy of the Government shall be 

reversed by such an interpretation, It is settled position of law that any provision 

of law can't be interpreted in such a way to make other provisions of law 

meaningless or to reverse the intention of the legislation. 

8. I find that Notification No. 41/2012-ST dated 29.06.2012 has been issued 

under Section 93A of the Act which gives Central Government power to grant 

rebate. The said Notification No. 41/2012-ST grants refund of service tax paid 

on the taxable services used for export of goods by an exporter. Since SBC & 

KKC, both have been treated as service tax, as detailed above, the rebak of 

SBC & KKC is allowable under Notification ibid. 

8.1 I also find that Notification No. 39/2012-ST dated 20.12.2012 granting 

refund of service tax paid on services used in providing export of services has 

been amended vide Notification No. 3/2016-ST dated 03.02.20'I6 and 
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Notification No. 29/2016-ST dated 26.05.2016, so as to allow refund of SBC and 

KKC; similarly, Notification No. 12/2013-ST dated 01.07.2013 allowing refUnd of 

service tax paid on specified services Ulsed in SEZ has also been amended vide 

Notification No. 2/2016-ST dated 03.02.2016 and Notification No. 30/2016-ST 

dated 26.052016, so as to allow refund of SBC & KKC, however no sUch  

amendment has been made in Notification No. 41/2012-ST dated 29.06.2012  

because no amendment is reciuirecl as explained below:- 

8.2 Notification No. 39/2012-ST dated 20.12.2012 had allowed refund of 

service tax and cess and Explanation 1 was as under :— 

Explanation-I 

(a) sen/ice tax IT1Ot7S service tax leviahie under Section 66 or Section 

668 of the Finance Act, 1994; 

(h) education cess means education cess on taxable senjice 

levied under section 91 read with section 95 of the Finance (No.2) Act, 

2004 (23 of 2004); 

(C) Secondary & Higher Education Cess means Secondaiy & Fligher 

Education Cess on taxable services levied tinder section 136 read with 

section 140 of the Finance Act, 2007 (22 of 2007). 

(Emphasis supplied) 

8.3 Therefore, there was need to add SBC & KKC as clause (d) and clause 

(e) vide Notification No. 3/2016-ST dated 03.02.2016 and Notification No. 

29/2016-ST dated 26.05.2016 as because only Service Tax leviable under 

Section 66 or Section 66B of the Finance Act, 1994 had been covered under 

clause (a) and not Service Tax imposed under Section 119 of the Finance Act, 

2015 and Service Tax imposed under Section 161 01:  Finance Act, 2016. 
0">. 

8.4 Notification No. 12/2013-ST dated 01.07.2013 also had specifically 

provided refund of service tax leviable under Section 6GB of the Finance Act, 

1994 whereas SBC & KKC have been levied under Section 1'19 of the Act 

inserted vide Finance Act, 2015 and Section 161 of the Act inserted vide 

1- illance Act, 2016, respectively, hence there was legal requirement to amend 

Notification No. 12/2013-ST vide Notification No. 2/2016-ST and Notification No. 

30/2016-ST dated 26.05.2016 to include SBC & KKC for refund under 

Notification No. 12/2013-ST as SBC & KKC are not leviable under Section 6GB 

ci the Finance Act, 1994; whereas Notification No. 41/2012-ST dated 

29.06.2016 has allowed refund of service ta)c without specifying whether leviable 
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under Section 66 or Section 66B of the Finance Act, 1994 and hence, no 

amendment in Notification No. 41/2012-ST \AIas/is legally required to be 

undertaken. 

9. In view of above factual & legal position, I set aside the impugned order 

and allow appeal filed by the appellant. 

Q . 1chd cjh[ tTt 3f 1( 115'T 'iThjf j 

9.1 The appeal filed by the appellant is disposed off in above terms. 

T11 

'1iTi'L Iii.' •\ 

(ifroT 

By Speed Post 
To, 
M/s. Friends Salt Works & Allied Industries, 
"Maitri Bhavan', Plot No. 18, Sector 08, 
Gandhidham — 370 201 

; & Tl 

&T i•_ 4, 
— tcjo o' 

Copy to: 
1) The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmeclabad. 
2) The Commissioner, GST & Central Excise, Kuich. 
3) The Assistant Commissioner, GST & C.Ex, Gandhidham Urban Division, 

Ga nd hid ham 
Guard File 
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