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I ci no .ipierit 10 lie bled iiei:,ie the [ES I Al tither Scr:liisi 394 or the isrnirai Excise Act, lOin which is also matie 

applicable to Service Tax tinder Section 83 of the Finirrce Act, 1994, xii appeal against this order shall lie before the Tribunal 

on payrrietrl of 1O°o of the duty demanded where duly or duly sncl penalty are in dispute, oi penally, where penally alone is in 
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IJepailmeril of Revenue, 4th Floor, Jeevan Dccii E3uitrirng, Parliamenf Street, New Dethi-11000 I, tinder Section 356E of the 
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nl1-uhlnfllti;-1 A1-iitti.14 'Sle'S if(utlrii-I,r 1375, 4. rsrri.(l h -r 151451 Situ' 3114451 1751 lwtatrf 3n)1Tr tIll cdli '17 19hi7rltm 650 c-tel AT 
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OR.DER.INJ\PI:EAL ::  

MIs. Varsani International, New StaJ:ion Road, Bhuj (hereinafter referred 

to as appellant") has filed present appeal against Order-in-Original No. 01 

dated 06.02.2018 (hereinafter referred to as impugned order") passed by i:he 

Assistant Commissioner, Central GST Division, Bhuj (hereinafter referred to 

as the lower adjudicating authority"). 

2. The brief facts of the case are l:hat the appellant filed refund of input tax 

credit of Rs. 13,08,297/- on 10.01.2018 under Sec.i:ion 54 of Central ()oocft 

Service Tax Act, 201 7 (hereinaFter referred to as 'the Act') For the month ol 

July, 2017 against zero-rated supplies made without payment of tax. The 

lower adjudicating aul:hority ',ide impugned order iejected refund claim undeF 

Section 54(3) of the Act stating that value of zero--rated supply is reported 

'zero' under GSTR-3B and GSTR-i submitted by the appellant. 

3. Being aggrieved with the impugned order, appellant filed aj:)peal, inter-

a/ia, submitting that they had purchased the goods in July, 201 7 which had 

been exporl:ed in August, 2017 and September, 2017 under LUT No. \//5-

45/Bond-LUT/2017-18 dated 28.07.2017 without payment of IGST; since 

purchases had been made by them in July and export made in August 

September, 2017, they have shown value oF zero-rated supphes as NIL in the 

returns for the month of July, 201 7; that they have filed GSiF-1 showin 

value of zero-rated supplies made in August & September, 2017; l:hat refund 

cannot be ejected on the ground stated in the impugned order as actual 

exp:)ort oF purchased goods was made; that real transaction appeared in The 

documents of export cannot be ignored; that they have not claimed input tax 

credit other than refund claim made by them. 

4. Personal hearing in the matter was attended to by S/Shri Apurva M. 

Shah, Chartered Account and Govindbhai, Partner of Appellant. They 

reiteral:ed the grounds of appeal and sul:mitfed thaI they have exported 

oods out of country; that since export has beeti macIc, GST paki on these 

qoods needs to he refunded to them; that appeal may be remanded to be 

decided in view of factual position. 

l-'ae 1\IrJ ol5 
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ISVa caretully gone through the iacts of the case, the impugned order, 

Appeal Memorandum and written as well as oral submissions made by the 

appellant. The issue to be decided in the appeal is whether in the facts and 

circumstances of the present case, the impugned order passed by the lower 

adudicatincj authority rejecting refund claim filed by the appellant under 

ection 54(3) of CGST Act, 2017 is correct or nol:. 

I find that the lower adjudicating authority has rejected refund claim 

LriCi Section 54(3) of the Act stating that value of zero-rated supply is 

I sported 'zero' under GSTR-3B and GSTR-1 submitted by the appellant. I 

would like to reproduce Section 54(3) of the Act, which reads as under: - 

3) subject to the provisions of sub-section (10), a registered 
f1cJI5U1) insiy Cia/ill [OIL/nc! of any Llnutllized input tax credit at the 
and of any tax period: 

Provided that no refund of unuti/ized input tax credit shall be 
allowed in cases other than — 

(1) zero rated supplies macIc without payment of tax; 

(j/ 
( .'J - 

A t can be seen from the above that a registered person may claim 

rsunc o any uriutilized input tax credit at the end of any tax period against 

asia sled supplies made without payment of tax. I find that as per Section 

1 ) of the Act any registered person may claim refund of any tax within two 

sara from the relevant date — the claire on which the ship in which goods 

:J leaves India. The appellant vehemently argued that they have 

cL.n;sd goods ri the month of July, 201 7 which were exported out of India 

in the month of August & September, 2017 and declared value of zero rated 

supplies of goods made without payment of tax in the GSTR-1 retLirns for the 

I ionth of August, 2017 arid September, 2017, which has not been disputed 

Hy the department. I find that it is not the case of the department that the 

roods iLirchased by the appellant in the month of July, 2017 had not suffered 

AST and/or the goods have not been exported in the months of August, 2017 

-iplemIJer 201 7. It a also not the case that the appellant was required to 
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export goods in the same month in which tax paid goods purchaSed by them 

for export. I find that the object of the statutory provisions must be kept in 

mind while considering its provisions. The intention 01 legislation is lar 

allow refund of input tax credit against zero rated supplies So 55 to promale 

exports and to earn foreign exchange incentives. The purpose of the 

Government to allow refund of input tax credit on goods e)(ported is also ro 

remove the cascading effect of tax so as to compete in the international 

market. Since the tax paid character of the goods and [sal. of c)port have not 

been disputed by the department, substanl:ive benefit in the form of refund of 

tax cannot be denied. I find that the appellant is entitled for refund of input tax 

credit as claimed by them for tlie monl:h of July, 2017 and the impugned order 

is required to he set aside. 

8. In view of above, I sd: aside the impugned order and allow the appeal 

with consequenl:ial relief. 

I ') dci ?yPThT PT PI'RRT S '-I lRIJ  d fl F 'j cIT I 

9. The appeal filed by the appellant is disl:osed ott as above. 

By Regd. Post AD 

(J. fl I is) F) 
flij1T (5ftkT) 

MIs. Varsani International, 
New Station Road, 
Bhuj  

1st. m-1 FTT, 
5?H 

  

Copy for information and necessary action to: 

The Chief Commissioner, CGST & Central Excise, Ahuiedabad Zone, 
Ahmedabad for favour of kind information. 

2) The Commissioner, CGST & Central Excise Cornmissionerale, 
Ga nd h d ia iii. 

3) The Assistant Commissioner, CGST Dwision, 13huj. 
_'Guard file. 
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