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Date of Order: e Date of issuc: 6.2013
HAR TAIT, I (3few), ToThIE S@’r iR /
Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot

El UL HgFA a’vfm HGFA! INYFS FEIF JGFS, FIT 3G Yo/ HalRl, TAFE [ S [ Aelera| gany swi@iea sl
e e & ghor: /
Arising out of above mentioned OIO issued by Additional/JointiDeputy/Assistant Commissioner, Central Excise / Service Tax,
Rajkot / Jamnagar / Gandhidham

a 3 : - .

T FrieTal & ufdaidy & s ud gar /Name & Addiess of the Appeliant & Respondent -

M/s. Varsani International,MNew Station Road,Bhuj, Kuich 370001 "
N 3 U@ N AT W cufFa et ads & s il wiisTu & et srha @y A aEar 21

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authorily in the following way.

(A) Mar ge® F@ T 3o gt va Aarnt adda samam F af e, s TR 9w AffuE 1944 R oena 358 %
doa ve fea yRGET 1994 £ urr 86 & iada DR Fug & @ oawad §ov
Appeal to Customs, Excise & Service Tax Appellate Tribunal uncer Section 35B of CEA. 1944 j Under Section 86 of the
Finance Act, 1994 an appeal lies to:-

(i) FaifaRer AerEma & geald B WA W gow, dwer 3Es o vE Jars ndear Amnfimer § R[aw e, dve wE |
2, A R, 7§ e, @ fr SR mige T
The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block Mo. 2, R.IK. Puram, New Delhi in all
matters relating to classification and valuation.

(i) sulFa gftzdy 1(a) ;‘( Aaw v 3l & srmar A9 wel wdnt W gew. AR Seure uew ve At el b
(freee) & afYaw e difsw, | cfade aa, a‘gm‘oﬁ SIAT 3T MEHEMIA- 3ceots, T T wRN mige i
To the West regional bench of (,ustoms Excize & Service Tax Appellale Tribunal (CESTAT) at, 2! Floor, Bhaumali Bhawan,
Asarwa Ahmedabad-380016 in case of appeals other than ar mentioned in para- 1(a) above

(iii) el FurfEe & aHat e Thgd S & AT el 3o qEw (idi) e, 2001, % B 6 A ¥ ana R o
I YT EA-3 W u aiaal o got FROT SET MRT | 3 ¥ #F T FH UR U F W, S e BW‘?ﬂTﬂ’fT At Ay afer
AR sy IR A, THC 5 @ A FAY FH, 5 6@ 0 W@ 50 ANT FAT aF HUA 50 @@ ww N MR § @ sen 1,000/
T, 5,000~ FAA AT 10,000 FE o @RI Sem oe® A ufy wame w0 Wil ewwm mw swmmemsr, AR apdeder
SRR Y Er & aprad UIEe F arm @ R ol widters a7 & d% zar ol Witk dw sme aam faar si-1 TR |
FART T F A, FF FT 3w AT # Qe wifxw sgh wafg arde marmiiErer § oemarn B E T R (T ) &
AT HrieE-TF F wr 500/- U FT e e ST we g v
The appeal to the Appellate Tribunal shall be fited in quadruplicate in form EA-3 / as prescribed under Rule § of Cential
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs.
1,000/~ Rs.5000/-, Rs.10.000/- where amount of duty demendiinterest/penaliviiefund is upto 5 Lac, 5 Lac to 50 Tac and
above 50 Lac respectively in the form of crossed bank draft in favour of Assl. Registiar of branch of any nominated prblic
sector bank of the place where the bench of any nominated public sector banl of the place where the banch of jhe Tribunat
is situated, Application made for grant of stay shall Le accempanied by a fae of Ks. 500/~

(8) 3T FnwfEter & wnar 3o, Rea WA, 1994 A am 86(1) F AT A QAW 1994, 4 @ o) & ana

UG guT S.T.-5 & 9 9w & fr on weh ve swen @y e ey & faww aele foaph g, smEroafg wer A e &
FF ¥ vEm 9fy Gma @ mRU) 3T T @ ww @ Awr T o & o, Jan fame & iz A A iy v.'wwu i
—m‘f‘n FqU 5 T [T SEW WA, 5 @G FUC UL 5O W@ FYC aF juar 50 @nm wme B 3@ § A A 1,000/ 3, 5,000/
N AT 10,000/~ FIY F eiRa s oed AT Uy mara =1 e eeen m g, wafia nOEm Fmnfiaen §y eowr B
werr TR & A ¥ W o wEE A3 F A% qar sl it A5 EIU" r‘dWT R @ iR | iR 3T A A,
¥ 30 armr R wRT S oeiod s smiieTor & e a1 Tew amy (T 3E) F v INATA-IT Faer
500/- sUC &1 Ruifa aew FI e e U

The appeal under sub section (1) of Section 86 of the Finance Act. 1994, to the Appellate Tribunal Shall be filed in
quadruplicale in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a
copy of the order appealed against (one of which shall be cerlified copy) and shonld be accompanted by a jens of Rs,
1000/- where the amount of service tax & interest demanded & pznally levied of Rs. 5 Lakhs or less, Rs.5000/-  where the
amount of service tax & intetest demanded & penally leviad 1s more lhan five lakhs bul not exceeding Rs. Filty Lalhs,
Rs.10.000/- where the-amount of service lax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the

form of crossed bank draft in favour of the Assistant Registrar o the bench of nominated Public Secter Bank of the place

here the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of R3.500/-
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2.

faea 3w, 1994 1 g 86 1 IT-UTANT (2) ve (2A) & sadd g FT ol whd, St frasech, 1994, & I 9(2) vd
9(2A) # agd Al auy ST.-7 3 &1 S WEARN Ud FUEF W A, FEAR Sealg (e AT HES (), FEAE I AeH
gard WA gy H giadf Wes @i (3 ¥ U ufy swifony ?t&ﬁ arfgw) 30w ngzm 2aT F‘e.’I’IITF 3T Judl IUgFd, Fear
3G e/ VATERL, F1 3rdTefiar FurndiEor FY HEGET o XA P HrEw S arer gy v ufy of wrar W Woww awe gl |/

The appesl under sub section (2) and (2A) of the section &6 lhe Finance Act 1994, shall be filed in For 5T.7 as presciibed
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner
Cential Cxcise or Commissioner, Central Excise (Appeuls) (onz of which chall be a certified copy) and copy of the order
passed by the  Cammissioner authonizing the Assisiant Conmussioner of Uepuly Commissioner of Central Excise/ Service Tax
1o fite the appeal before the Appellate Tiibunal

Hinr e, e ERL Sl vy Faery Irdiefra mid (fA srdien & o 7oAESR SR Y i 1944

AR 3huws & Siaed, Sl B fachar s, 1994 & o 83 & srla Jaene @ o wm  ad ¥ 3w Iy & uf andehy

G 3L el SR W Feui fEHTET & ADr A 10 ulies (10%), Sie aer vd st faarfeer &, ;l'u‘mr, st waer SpEiiar

fawifeer g, @ st Ta AT SV, aerf f sy arg & o son I3 smy ardh 3T ga ufd aw a0y wur § e o gn
LN U AYTRT & IS W ST e qe" A Qa7 Wi §

(i) i 8 & ey @
(i) TATE sH F o @ I ufer
(iif) Fade FA1 TaaETeeh & AW 6 & iads U v

- god gg B os@ ww & urue faeda (@ 2) wRuRRey 2014 % 2rer @ 0@ Rl srden wfteerd F owwsr Ramode
Tl 37SH TS el @y ena) A€ g
For an appeal to be fled before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal
on payment of 10% of the duty demanded where duty or duly and penalty are in dispute, or penally, where penally alone is in
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, "Duty Demanded" shali include :

(i) amount determined under Section 11 D
{ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenval Credit Rules

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before
any appellate authority prior to the commencement of the Firance {No.2) Act, 2014.

IRl U w1 ywfigror givaeer

Kevision upp“CuUOn io Government of India:

B e AT Yheer aifadT et Amen F, i sear: wew wiufama, 1994 & umr 35EE ¥ wuw s F Hadd e
Wiy, ST Wi, galiaror Indest Sarg, facer warer, wsres faImn, sl 9w, shas §io steer, @oa ardd, wd Teedl- 110001, @
Rfr Sen zilfaal /

A revision application lies to the Under Secretary, to the Governiment of india, Revision Application Unit, Ministry of Finance,
Department of Revenue. 4th Floor, Jeevan Deep Building, Parliament Streel, New Delhi-110001, under Section 35FEE of the
CEA 194 1n respect of the following case, governed by first proviso to sub-seclion (1) of Section-35B ibid:

afe s @ s AT OIS AT T Award fanfr s a Bad e @ s e & unITAs & Zua ar TRl sew s o
fihe et U 9igi AE G EET HsiL g UIREEE & e, Al Tdl W3 g H ar HEWUT T RIE ¥ TEER # g, fardl s
e sisic Jls Fi| allo( EN aMuHTrT ar ﬂlji“[ I

tn case ob any loss of goods where the toss occurs in transit from a factory to a warehouse or @ another factory or from one
warehouse 10 another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a
atehoust:

ITC ey fandy o w Ay @ Brefg s @ wig # Ao w@ TgEFT FEE AT UL WU T FAAT U yed & ge (fEe) &
T A, SIS & WgT Tl use wr 1 & Ada d oo g/

lic cuse of ebate of duty of excise on goods exporicd to any counliy or teriiory owside India of on excisable material used in
the manufacture of the goods which are exported to any country or territory outside India.

UlE Feare Yo T SpTA fRU WA SRd & aley, At A7 T @ ATe WA ) @/
In case of goods eAporled outside india export to Mepa! or Bhutan, without payment of duty.

giafag weare & Sowes ged F ST & e St sudr #Ee sw wiufraw vd sad ffiner wratn—ﬁ & dgd wWeg fr g § 3t 0w
Shiger S MyFT (3dTE) & TanrT faca Wil (. 2), 1998 &1 amy 109 ¥ ganT fond 1 g a1l 3ryer FAOTEY W oar ag F
ifeE fae w1y

Credil of any duty allowed 1o be ulilized towards payment ot excise duty on final products under the provisions of this Act or
the Rules made there under such order is passed by the <ommissioner (Appeals) on or after, the date appointed under Sec.
109 of the Finance (No.2) Act, 1998.

SWRIET 3pded i ar qﬁ’ar ST FERAT EA-8 A, ST # &R seured yews (arha) Grawmeeh, 2001, & e § & siadw ik &
=g T F ior & 3 HIE & Hadd f A wRe | 39S MGG H oA [T LT F wofw IR A e T wee & ooned
afguy iy & Y 3outg Yo difufaee, 1944 & w35 & agg Erhfe A BT IEREN HowmeT F At ov TR-6 Fr afy
Hepdd & snh anget /

The above application shall be made n duplicate in Form Wo. EA-8 as specified under Rule, 9 of Central Excise (Appeals)
Rules, 2007 within 3 months from the date on which the crder sought to be appealed against is communicated and shall be
accompanied by two copies each of the OlO and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payiment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major tead of Account.

yaliaror siidee & Wi Weratag AU gos &1 srernll 1 ae mie

gw Hetws GHIT U SR BT UT 3 497 & Al wua 200w sprerd T @ s Al WeEe T U UM wT4 W OSURT 1 AT
S 1000 -/ SR spTEE R S

The revision d|)[}|lCdllOﬂ shall be accompanied by a fee of Rs 200/- where the amount involved in Rupees One Lac or less
and Ns. 1000/~ where the amount involved is more than Rupees One Lac.

wler g JuERr A WS wer A AT WY § o Ueds we ey & U e #1 e, 3w & O aen il sw asr &
o al @ fenar ol e @ s & A warfEaf sl saieor 3 e 30 AT AT WIER W U ded favar s g/
Iy case, i the order covers various numbers of order- in Giiginal. fee for each 0O.1.0. should be paid in the aforesaid manner,
not withstanding the fact that the one appeal to the Appellent [ribunal or the one application to the Cential Govt. As the case
ay be, is filled to avoid scriptoria work if excising Rs. 1 lalh fee of Rs. 100/- for each.

B

qargiiiE Faied ged UL, 1975, F IRTEN-l & RER T ey va 'O ey #1oafd W e 6.50 wwa aw
FaTarE ofe fefee @ gen iR /

One copy of application or O.1.0. as the case may be. and the order of the adjudicating authority shall bear a court fee stamp
of Rs. 6.50 as prescribed under Scheduie-t in termis of the Court Fee Act, 1975, as amended

AT e, FFET 3cale Aok va Hard ddrehy Faifwmor (G @) fowmad, 1982 & gt w9 www deead aael
QFERfr 9T Ar Brud &7 30 o cowr ameetaa fn wian B

Atlention is also invited 1o the rules covering these and clhier relaled matlers contained in the Customs, Excise and Service
Appellate Tribunal (Procedure) Rules, 1982.

o i sl w1 siha i v @ wafue @new, fargd 3R Fdwew gaust & o, sdandt faaei dewse
www.cbec.gov.in #I W e & |/

For the elaborate, detailed and lalest provisions relaling to filing of appeal to the higher appellate authority, the appellant may
refer to the Deparimental website www.cbec.gov.in
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- ORDERAN-APFEAL

M/s. Varsani International, New Stalion Road, Bhuj (hereinafter referred

to as “appellant”) has filed present appeal against Order-in-Original No. 01
dated 06.02.2016 (hereinafter referred to as “impugned order”) passad by ihe
Assistant Commissioner, Central GST Division, Bhuj (hereinafter referred to

as “the lower adjudicating authority”).

2. The brief facts of the case are that the appellant filed refund of input t2x
credit of Rs. 13,08,297/- on 10.01.2018 under Seciion 54 of Central Goods &
service Tax Act, 2017 (hereinafter referred to as ‘the Act)) for the month of
July, 2017 against zero-rated supplies made without payment of tax. The
lower adjudicating authority vide impugned order rejecied refund claim under
Section 54(3) of the Act stating that value of zero-rated supply is reported

‘zero' under GSTR-3B and GSTR-1 submitted by the appellant.

[

3. Being aggrieved with the impugned order, appellant filed appeal, infer-
alia, submitling that they had purchased the goods in July, 2017 which had
been exported in August, 2017 and September, 2017 under LUT No. V/5-
45/Bond-LUT/2017-18 dated 28.07.2017 without paymeni of IGST,; since
purchases had been made by them in July and export made in August &
September, 2017, they have shown value of zero-rated supplies as NIL in tho
returns for the month of July, 2017; that they have filed GSTRR-1 iShO\/\/iE‘iﬂ
value of zero-rated supplies made in August & September, 2017; that refund
cannot be rejected on the ground stated in the impugned order as actunl
export of purchased goods was made; that real transaction appeared in ihe
documents of export cannot be ignored: that they have not claimed input 2x

credit other than refund claim made by them.

4. Personal hearing in the matier was attended to by 5/Ghri Apuiva M.
Shah, Chartered Account and Govindbhai, Partner of Appellant. They

reiterated the grounds of appeal and submitted that they have exported

goods needs to be refunded to them; that appeal may be remandad to be

decided in view of factual position.

Page No. 30l )
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Flndings:

| have (_::zzﬁwe‘r'uliy gone through the ractg of the case, the impugned order,
Appeal Memorandum and written as well as oral submissions made by the
appellant. The issue to be decided in the appeal is whether in the facts and
circumstances of the present case, the impugned order passed by the lower
achjudicating authority rejecting refund claim filed by the appellant under

Saction b4(3) of CGST Act, 2017 is correct or not.

53 I find that the lower adjudicating authority has rejected refund claim
Lnder Section 54(3) of the Act stating that value of zero-rated supply is
reporied ‘zero' under GSTR-3B and GSTR-1 submitted by the appellant. |
wwould ke to reproduce Section 54(3) of the Act, which reads as under: -

3 Supject to the provisions of sub-section (10), a reqistered

verson ay clann refund of any unutilized input tax credit at the
and of any tax period:

- Provided that no refund of unutilized input tax credit shall be
allowed in cases other than —

(i) zero rated supplies made without payment of tax;

it can be seen from the above that a registered person may claim
refund of any unutilized input tax credit at the end of any tax period againsi
zeo iated supplies made without payment of tax. | find that as per Section
w4(1) of the Act any registered person rnay claim refund of any tax within two
vears from the relevant date — the date on which the ship in which goods
odod leaves Indias The appellant vehemently argued  that they have
purchinsed goods in the month of July, 2017 which were exported out of India
in the month of August & September, 2017 and declared value of zero rated
supplies of goods made without payment of tax in the GSTR-1 returns for the
month of August, 2017 and September, 2017, which has not been disputed
by the department. | find that it is not the case of the department that the
coods purchiased by the appellant in the month of July, 2017 had not suffered
35T and/or the goods have not been exported in the months of August, 2017
CoSeptember, 2017, 1 s also not the case that the appellant was required to

Page No. 4 of 5
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export goods in the same month in which tax paid goods purchased by them
for export. | find that the object of the statutory provisions must be kept in
mind while considering its provisions. The iniention of legisiaiion is clear o
allow refund of input tax credit against zero rated supplies so as to promoic
exports and to earn foreign exchange inceniives. The purpose of ihe
(overnment 1o allow refund of input tax credit on goods exported is also o
remove the cascading effect of tax so as io compeie in the international
rarket. Since the tax paid character of the goods and fact of export have not
been disputed by the department, substantive benefit in the form of refund of
tax cannot be denied. | find that the appellant is entitled for refund of input tax
credit as claimed by them for the month of July, 2017 and the impugned order

i5 required fo be set aside.

&. in view of above, | set aside the impugned order and allow the appeal

with consequential relief.

o Sdierepal g asl @l g SwRIad edla @1 et GwRiad ade ¥ o g |

o. The appeal filed by the appellant is disposed off as above.
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==T7E01s (@HI
: o AT (3rdle)
By Regd. Post AD

To,

M/s. Varsani International, H. UM ST,
New Station Road, G RIAVE,

Bhuj N

Copy for information and necessary action to:

1) The Chief Commissioner, CGST & Central Excise, Ahmedabad Zone,
Ahmedabad for favour of kind information.

2) The Commissioner, CGST & Ceniral Excise Commissioneraie,
Gandhidham.

3) The Assistant Commissioner, CGST Division, Bhuj.

Ly Guard file.

-
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