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In pursuance to Board's Notification No. 26/2017-C.Ex.(NT) dated 17.10.2017 read 
with Board's Order No. 05/2017-ST dated 16.11.2017, Shri Sunil Kumar Singh, 
Commissioner, CGST & CX, Gandhinagar has been appointed as Appellate Authority for the 
purpose of passing orders in respect of appeals filed under Section 35 of Central Excise Act, 
1944 and Section 85 of the Finance Act, 1994. 

T 3-Nt 31l-I'lc1I Nct-d 3lNctdl I4c4-d/ ,1l1'1i 31k1'4-cl, io- c'Ic, flR/ i,,iq- k / ,1} 4-1o1dR 

/ 1T tiTTI c1I'U 31)cI Id-lel 31TT i11i: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant 
Commissioner, Central Excise / Service Tax, Rajkot / Jamnagar / Gandhiclham 

ti 3T4l1ldF & v oii- 1  tfJ /Name & Address of the Appellants & Respondent :- 

Wi/s. Gimpex Ltd., 107, Lotus Colony, Opp GiL General Hospital, Bhuj, Kutch-370001, 

 3TTr(3T11 i1lr c.1)d d-o1)fld I11 t 3c-c1 111)[1 / tfl)°T 

3Tf fR çj II 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority 
in the following way. 

J1I ,)o-c1I jctIIc, 1e.cb 1 .Ic1il 311iThif c- itii1f'i ti1i 3TttR, 4o1 

3rfir ,1944 c  tlTT '35B 3T9T 1r 31im, 1994 4 ttrtr 

ii1rr iTl 41 rv- 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B 

/ Under Section 86 of the Finance Act, 1994 an appeal lies to:- 

(i) dcUI 1c-.li'*ol li:iiITT HJ1'I -lId-l1 RT ]ç4i, oç'k 3c'.ficlol   I IIi1T 3rtT 

[X{UT 4r t[ i4)o, 2, 3Wf. ih  o  1~,e?l, ct) ii11 r1T1V I! 
The special bench of Customs, Excise & Service 'iax Appellate Tribunal of West Block No. 2, 
R.K. Puram, New Delhi in all matters relating to classification and valuation. 

(ii) j.1'tc1 1(a) IdJ dILJ 31'ft 3TRIZIT )N ITl 3ft11lf f)'tTT I11T 3c'4l l.  

TIT 3Td1tTF o II1ch(UI (1-?.) c) tff{ 41r , ciel, aii4? .mrr 

3II- oO cj) 41 I1 'ETTfV If - 

To the West regiona,l bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 
2nd Floor, Bhaumah Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as 
mentioned in para- 1(a) above 

(A) 3cflcl 1I 
86at 

of CEA, 1944 



(iii) 3Tm o-I cbfUI tiTT 3f R-cld P 3cflc, (3T) ¶11Ic, 2001, 
1P 6 EA-3   fT TTT TftT 

FiT l.cb crfr [R, it 3c4L l J-iidl ,RYI cl -t[d 3frr e{d!(1I J?ff id-i-1t, &-II. 5 
3T frPff: 

1,000/- tr,_5,000/- qr 3Rfilr 10,000/- qr ir 1rfiWr rrr ]çji c  Jj cda1 4lj liftr 
TI chi ldlçHo-1, lIld 314)eik-1 ifliiur cI iii -i4 

TT I1T 4iBIid rtF_RT fPT ii ifv I r i i -ni, 

3 WET T PTfrf i1t Id 3iII 1TUT . l flT fI I F4Tf 311t 
(-è 3-lit) flv 3IT--i Ftrf 500/-  & flrfiThr pii & -it- 

The appeal to the Appellate Tribunal shall be flied in quadruplicate in form EA-3 / as 
prescribed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied 
against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5U00/-, 
Rs.10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 
50 Lac and above 50 Lac respectively in the form of crossed bank draft in favour of Asst. 
Registrar of branch of any nominated public sector bank of the place where the bench of any 
nominated public sector bank of the place where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

-1l izlfrrll OT hHT 31tflf tT 3Pf, 1994 cl -Tm 86(1) 31FT clIc* 
1994, tIfTiT 9(1) ii 'lFrf S.T.-5 4 rr if 

T1 f5F 3fll f 3ftf 4  dI4 t, 3F i1 i dO  (3Ii -    i1i TR11f 
1F tlt1L) 34 9t chJ-I T cIi'9 Vch f1 T1T, ij c1Ich  41 J-fldl  c11 dlldl 31T eJdI(fl 

d Jc1) 5l1tf  5 fl5J iff 3T chJ-I, 5 RTt '-1 Q T 50 11T t1V c-Ich 31TIT 50 ifl7 l4 

3T ft -r: 1,000/- t1,_5,000/- t[f 31T 10,000/- :trr r rftr ii  c ff 
-ldo1 c4iI 1 dIdIo1, 'Hlflci 31'-IIc'ikl 1TfiFTJT c1) WZT cb1-I,& 

- l it   nr if ir ¶zrr iin rfv -iICI 
ltF r didla1, .i ii rr rr1v ii .i'-fl rf.tiw.trr cII rigr fr I 

RTTT .311f (-è 34i 1i  3rr- TT 500/- V T iIftf icb fiff cbo-1I T1 l 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate 
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the 
Service Tax Rules 1994, and Shall be accompanied by a copy of the order appealed against 
(one of which shaü be certified copy) and should be accompanied by a fees of Rs. 1000/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, 
Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service 
tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of 
crossed bank draft in favour of the Assistant Registrar of he bench of nominated Public 
Sector Bank of the place where the bench of Tribunal is situated. / Application made for 
grant of stay shall be accompanied by a fee of Rs.500/-. 

- 

fr 3ffPT, 1994 4I TRT 86 c1l 3UJf.lTT3 (2) Lc (2A) 3f9IlT c,jj 4 lR 3T, cIIc1i 

clie), 1994, f1iTi[ 9(2) i 9(2A) c-Id 1Thf c[l S.T.-7 4i 511 4- 4d) l.!cl 3T iTi 

31I-ltd, hocI.l icL1I, Pi11 3T141 31TiT[ (31'), iock 3c'ltC., Jc4-' II PTftIT 3-iT C1) ifY 
'clJo1 cb (3 lcb 111 udijiTild 4'I TfV) 31t 31kltd c,clkl 1fJch 3lIF1-c1 3fclI 3IIc-d, 

ocl 3c- II, [lF/ 1Ichf, cb'l o 1Iifcu q-) 3flRT cl FT Efil fr ~,1 1Tt 3flr c 

fff I / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be 
filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and 
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner, 
Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed 
by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of 
Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

(ii) fl[i:cluI () i1 3111'-ft RTit bo-cl 
3çLJj4 i i. 1944 it 11fl 35i-t, 31iTilT, i'I 4) )cc1li 3Tf1fZ1iT, 1994 4 -ITU 83 
31iTiT .iIclIc4 4 IJdi 4) ,  3TT T 111 3l'-)c'3N ',4!IcbUI i?f  3Tit iflT -IJ-4 3c4k, 

r/T iT d-fldJ 10 f1tIiT (10%), 'll Hl tfiT 1J-1c1l fcflI~,c-j ?ff  ERT 5fiñiT 
¶II~d , r I-Id IdI'I frii ,iw, iriirf 1 sri f i'ffr ?,i urf 

chc-çldl .c1Iht iIc'ch ifiT  3f9lT "EPT f11312 d11' fFP3" i fJT T1{T 

(i) r113rTf 
(ii) flol 5[iRT c) ç'  d  iT[ Uf1 
(iii) 'o1 ,1J-If Il blc'11 1111iT 6 3TlTJ5T dJ  liT 

I 
 ¶rrr 3t  .3151  efldl 1ITI/ 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 
1944 whicii is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, 
an appeal against this order shall lie before the Tribunal on payment of 10% of the duty 

,..< demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
T'\ dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 

' ' Crores, 
/ ' Under Central Excise and Service Tax, "Duty Demanded" shall include: 

i) amount determined under Section 11 D 
ii) amount of erroneous Cenvat Credit taken; 

" I iii) amount payable under Rule 6 of the Cenvat Credit Rules 
- provided further that the provisions of this Section shall not apply to the stay 

r / 1iJ application and appeals pending before any appellate authority prior to the commencement of 
the Finance (No.2) Act, 2014. 

(B) 

(i) 



(i) 

(C) 1RF 'iI't 1Ft1LTUT 31iar: 
Revision app1iation to Government of  India: 
$1 3TTT i'r tTTTUT 14I of1çj J-1IJ-e1't t, ItT 3-'-1IC, 1ccI, 3Tl1tzf1, 1994 .1RT 
35EE 3Tr 31 1RlT c41k, t([TUT 3Tl[ rr-, j: j:H-cI 
¶TT, i'M d1,T ch o1 Ic -1i0001, t) t1T 111I TrfVI / 
A revision a,ppication lies to the Under Secretary to the Government of India, Revision 
Application unit, Ministry of Fmance, Department of Revenue, 4th Floor, Jeevan Deep 
Building, Parliament Street, New Delhi-i 10001, under Section 35EE of the CEA 1944 in 
respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

Z[ ITh[ cic*Io1 IJ- 1, ii iii'i 1TIT cb'l ¶I11 4I(Io Ei HR  '4RdI1 
t.(Io1 ZIT 1t 3T1 cbk'Li1lo tll f1.c4i  If IB 4RdIJ- ,1 tUol, Zf1 

HR dft ? RUT d-flçj -cUI tW1, 1 cbjIo ?Tf -flc1 
-li-1cf tI/ 

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or 
to another factory or trorn one warehouse to another during the course of processing of the 
goods in a warehouse or in storage whether in a factory or in a warehouse 

(ii) 1l th c) fju-f ilf 4c4-- §{ dIi, 
 (f) Rm , f 1zirr 4) r i 

In case of rebate of duty of excise on goods exported to any country or territory outside India 
of on excisable material used in the manufacture of the goods which are exported to any 
country or territory outside India. 

(iii) jf .3ctHC 1cb T dIcflo1 ¶IT  1TT 1fflf tffif ?f T?J1{ dflç Tf fZfi- dI4l I / 
In case of goods exported outside India export to Nepal or hutan, without payment of duty. 

fIEJ[ thc'-HC, ic'4ldol Ich djdIo-I fltt.r  f1   31fT 1 ff 
è1Io-1 4'i   3r3fr3lk1td (3 3rfltzr[ (IT. 2), 

1998 4  tITU 109 1U 1TT *t dI  dI 3TT ii1 t iT  tfl1T 1 d 
Credit of any duty allowed to be utilized towards payment of excise duty on final products 
under the provisions of this Act or the Rules made there under such order is passed by the 
Commissioner (Appeals) on or after, the date appointed under Sec. 109 of the linance (No.2) 
Act, 1998. 

.3ctd 3]TiT 1 f M11T 1Tf9 I-1I EA-8 , 3ñ 3clIC,o1 fl (3Tf) 

tc1 31Tf d  3T1T 3f[ 3flT t 1 IT TT cT 
3çLj, Ir<t 3 1ii, 1944 4) I4TU 35-EE dd ttIJ1ftFf 1cb 1 3I4d1 fft 
TR-6 ç{d    3fl lfl / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule 9 
of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order 
souht to be appealed against is communicated and shall be accompamed by two copies each 
of t1ie 910 and Order-In-Appeal. It should also be accompanied by a copy of TR-b Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE 01 CEA, 1944, under 
Major Head of Account. 

qf-TUT 3flT TT o1Id *1c1 Ic1 3TT l 311 'E1Tf I 

1 6i '-1cdo1 flcblilT ltPt ZIT 3f  ifr rt 200/ -mr dIdIo- ¶11 'iI 
f[U O1 t  1000 -/ f dçjo  1T 1l'.! I 

The revision application shall be accompanied by a fee of Rs. 200/.- where the amount 
involved in Rupees One Lac or less and Rs. 1000/- where the amount involved is more than 
Rupees One Lac. 

zr1  31Tt f   31Tft FT WI11 fr fFfEIr  3rri r tt TI & dIdlc-I, 3trT 

jIoH l't 4i BT '4 fE1t IfIft 3{11 

ii11c*°i cb'I l.ct,  3f Zfr tf (c1iI 1.ct 3T[iT flzt 1IdI I / In case, if the order 
covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the 
aforesaid manner, not withstanding the fact that the one appeal to the Appellant I ribunal or 
the one application to the Central Govt. As the case may be, is filled to avoid scriptoria work if 
excising Rs. 1 lakh fee of Rs. 100/- for each. 

rrMr o-klIet 1e-cb 3111ZPT, 1975, 3lRTE-I 31f1R -le1 3lTf ITU QTa1T 3{1f 41 
R 1T1I1.d 6.50 [ o-4l-fleI 1c-1i 'iH tIT t1TVI / 

One cony of auplication or 0.1.0. a the case may be, and the order of the adjudicating 
authorify shal1bear a court fee stamp of Rs. 6.50 as prescnbed under Schedule-I in terms 01 
the Court Fee Act, 1975, as amended. 

(F) RT ic-i, io-cI 3c'-IIc, ]i L!c 'cIIc1  3i?TZ[ o-I 1cb.0 I (TZ 1) 1RT?I, 1982 

Vc 3WZF 1I1I11TI[ d-Hd-leIl ct? 1Hd 1IZPT'f f 3Th I 1Io1 3111klT fzri ,,iicn 
Attention is also invited to the rules covering these and other related matters contained in the 
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G) 3Tt1rlrzr iilflct'i 'l -IEId ¶ -dc1 31) o1c11o1ciè1 ITIiJTt 
3Jtflff tT1'1T -iIL www.cbec.gov.in  c iJ I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher 
appellate authority, the appellant may reler to the Departmental welsite y.cecgoy.in  

(iv)  

(v)  

(vi)  

(D)  

(E)  
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:: ORDER-IN-APPEAL::  

Being aggrieved with the Order-in-Original No: 47/ ST/ 

Refund/2010 dated 03/04-05-20 10 (hereinafter referred to as 

"impugned order"), passed by the Assistant Commissioner, Service 

Tax Division, Rajkot (hereinafter referred to as "Adjudicating 

Authority"), M/s. Gimpex Limited, 107, Lotus Colony, Opp. 

G.K.General Hospital, Bhuj, Kutch 370 001 (hereinafter referred 

to "the appellant"), have filed present appeal. 

2. Briefly stated, the appellant filed a Refund claim on 26-

05-2009 for Rs.44,925/- for the service tax paid on services utilized 

during the course of export done by them during the period 

January, 2009 to March, 2009 under Notification No. 41/2007-ST 

dated 06.10. 2007. 

3. A show cause notice was issued to the claimant vide 

F.No. V/18-21/ST/Ref/2009-10 dt. 22.02.2010 as to why the claim 

should not be rejected under Notification No. 41/2007-ST dt. 

06.10.2007, as amended since they have not fulfilled the conditions 

of the notification. 

4. The Assistant Commissioner, Service Tax Division, Rajkotvide 

010 No. 47/ST/Ref/2010 dated 03/04-05-2010 rejected the refund 

claim. While rejecting the said refund claim, Adjudicating Authority 

has observed that the claimant has not submitted the written 

submission nor sought any personal hearing; that the claimant 

sought refund of service tax on port services; that the claimant 

sought refund on handling charges on the basis of invoices issued 

by M/s Aditya Marine Limited; that the claimant sought refund on 

IC frt on the basis of invoices issued by M/s PIL Mumbai Pvt. Ltd.; 

that the claimant sought refund on Bill of Lading Charges & THC 

on the basis of invoices issued by M/s Goodrich Maritime Pvt. Ltd., 

M/s Bayland Shipping Agency Pvt. Ltd., M/s Parekh Marine 

Agencies Pvt. Ltd. and M/s United Liner Agencies of India PIL 

Mumbai Pvt. Ltd.; that the claimant sought refund on Business 

Support Services on the basis of invoices issued by M/s MSC 

Agency (India) Pvt. Limited; that these services were not specified 

as eligible services under Notification No. 41/2007-ST dated 06.10. 

2007. 
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5. Being aggrieved with the impugned order, the appellant 

have filed present appeal on the grounds that the Adjudicating 

Authority had absolutely erred in rejecting the said refund claim as 

the Adjudicating Authority has not taken into consideration the 

clarifications issued by CBEC vide circular No. 120/01/ 2010-ST 

dated 19.01.2010; that the procedural defect if any is liable to be 

condoned; that the refund can't be rejected on the ground that the 

services mentioned in the invoices are not specified services; that 

their Advocate had filed reply dated 08.04.2010 to the captioned 

Show Cause Notice on 16.04.2010 even then the Adjudicating 

Authority has mentioned in the impugned order that "the claimant 

has not submitted the written submission nor sought any personal 

hearing" and thereby Principles of Natural Justice are violated. 

6. The said appeal was transferred to call book in the 

month of July, 2010 on the basis of the Tax Appeal No. 353 of 2010 

filed by the Department in the Hon'ble High Court of Gujarat 

against the order of Tribunal, as reported at 2010(17)S.T.R. 134 (Tn. 

Ahmedabad) in the case of Cadila Health Care Ltd. v/s 

Commissioner of Central Excise, Ahmedabad. Subsequently, the 

said appeal was retrieved from call book on 28.09.20 17. 

7. Accordingly, a personal hearing in the matter was fixed 

on 31.01.2018; 22.02.2018; 16.03.2018 and 05.04.2018. But 

neither the appellant nor any of their representatives appeared for 

PH nor had they made any correspondence in this regard. Further 

from the documents available on record, I find that prior to 

appointment of the undersigned as appellate authority, PH of the 

appeal was fixed on 09.10.2017 which was also neither attended by 

the appellant nor any of their representatives. 

8. I have carefully gone through the appeal memorandum. 

I find that since the appeal is against rejection of refund claim, 

therefore there is no need for compliance to requirement of Section 

35F(i) of Central Excise Act, 1944. I also find that vide letter dated 

09.06.20 10 Adjudicating Authority was asked to submit parawise 

comments on the points raised by the appellants, but till date the 

same has not been received. 

C> 
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9. I find that limited issue oint required to be decided in 

this case is whether the impugned order rejecting the refund claim 

is just and proper or otherwise. 

10.1 I find that appellant in their Appeal Memorandum have 

raised argument for violation of the principle of natural justice. 

From the impugned 010, I find that the prior to rejection of the 

refund claim, the reply filed by the Advocate of the claimant and 

the clarifications issued by CBEC vide circular No. 120/01/2010-ST 

dated 19.01.2010, was not taken into consideration. Adjudicating 

Authority has opined & rejected the refund claim stating that the 

services for which the refund is claimed by the claimant are not 

specified as eligible services under Noti. No. 41/2007-ST dated 

06.10.2007. However, he has not elaborated as to which services are 

specified as eligible services under Noti. No. 41/2007-ST dated 

06.10.2007 and also not justified how the services for which the 

refund is claimed by the claimant are not specified as eligible 

services under Noti. No. 41/ 2007-ST dated 06. 10.2007. The same 

needed to •be verified from the documents produced/ submissions 

made by the claimant and the decision taken needed to be justified 

with proper reasons! discussions. Thus, I find that the impugned 

010 is cryptic and non speaking and is also passed in violation of 

the principle of natural justice. In large number of decisions, 

various higher appellate authorities have held that grant of refund is 

a quasi-judicial proceedings and application for refund filed by any 

person cannot be rejected without issue of a show cause notice to 

explain, to the said person. 

10.2 The rules of natural justice do not supplant the law of the 

land but only supplement it. It is now firmly established that in the 

absence of express provisions in any statute dispensing with the 

observance of the natural justice, such principles will have to be 

observed in all judicial, quasi-judicial and administrative 

proceedings which involve civil consequences to the parties. Natural 

justice recognizes three principles: 

(i) Neino debet essc judex in propria causa — which means that 
nobody shall be a judge in his own or in a cause in which he 
is interested; 

(ii) Audi alterem partem — which means to hear the other side; 
(iii) Speaking orders or reasoned decisions. 
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10.3 Section 33A of the Central Excise Act, 1944 provides 

opportunity of being heard to a party by the adjudicating authority 

from time to time with grant of adjournment to the party not more 

than three times. Further, CBEC vide its Circular No. 1053/ 2/ 

2017-CX dated 10.03.20 17, has further on the question of personal 

hearing has clarified as follows: 

1 . 3 Personal Hearing: After having given a fair opportunity 
to the noticee for replying to the show cause notice, the 
adjudicating authority may proceed to fix a date and time for 
personal hearing in the case and request the assessee to 
appear before him for a personal hearing by himself or through 
an authorized representative. At least three opportunities of 
personal hearing should be given with sufficient interval of time 
so that the noticee may avail opportunity of being heard.  
Separate communications should be made to the noticee for 
each opportunity of personal hearing. In fact separate letter for 
each hearing / extension should be issued at sufficient interval. 
The adjudicating authority may, if sufficient cause is shown, at 
any state of proceeding adjourn the hearing for reasons to be 
recorded in writing. Howevei; no such adjournment shall be 
granted more than three times to a notice (emphasis supplied). 

11. Therefore, to meet the ends of justice, I set-aside the 

impugned order of the Adjudicating Authority on the grounds that 

it has been passed without observing the principles of natural 

justice and is non -speaking, in light of the decision in the case of 

Singh Alloys (P) Ltd. - 2012 (284) ELT 97 (Tn. Delhi), and 

remand the matter back to Adjudicating Authority, with a direction 

to decide the matter afresh on merits by following principles of 

natural justice and also justify/ issue a speaking order with respect 

to the said refund claim in terms of Notification No. 41/2007-ST 

dated 06.10.2007. Adjudicating Authority must mention in the 

order details of hearing given with a reasonable time. 

12. In holding this, I also rely upon the case law of Honda Seil 

Power Products Ltd.- 2013 (287) ELT 353 (Tn. Del.) wherein a 

similar view has been taken as regard inherent power of the 

appellate authority to remit back the matters under the provisions 

of Section 35A(3) of the Central Excise Act, 1944. Further, Hon'ble 

Gujarat High Court, in Tax Appeal No. 276 of 2014, in the case of 

Associated Hotels Ltd. has held that even after amendment in 

Section 35A ibid after 10-05-20 11, Commissioner of Central Excise 

would retain the powers of remand. 

tL4.7 
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13. Accordingly, without expressing any opinion on admissibility of 

the refund or otherwise, the appeal of the Appellant is disposed by 

way of remand with a direction to the Adjudicating Authorit to 

decide the refund claim of the Appellant on merits after following 

principles of natural justice. The appellant is also directed to 

submit their submissions raised in the present grounds of appeal 

before the adjudicating authority, so as to enable adjudicating 

authority to decide all aspects involved in the matter on merits 

14. The appeal is accordingly disposed off in above terms. 

-- 
F. No. V.2/334/RAJ/2010 
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