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31fffi-TT  (t!r..) iMiq, lT1 tE i1  3-ui1bi 31TT [. 

o/o-t[.. 1~o1Icl,  ?.??.°?19 .3.jo ui k ii' Ri, 3-hid -cl, ø-ç c1'i-c1 'lc1Ict, 

fr cc' 3111ZTT ? SS 4T{1C, tZ1 3c1I c cli 3T1R ? tim 31c1 d  c-I 

dI  3f'1ft 31TT hIcl cl*1 31t'1 I1I- c4-çf 1Tr 

dII 

In pursuance to Board's Notification No. 26/2017-C.Ex.(NT) dated 17.10.2 17 read 
with Board's Order No. 05/2017-ST dated 16.11.2017, Shri Sunil Kumar Singh, 
Commissioner, CGST & CX, Gandhinagar has been appointed as Appellate Authority for the 
purpose of passing orders in respect of appeals filed under Section 35 of Central Excise Act, 
1944 and Section 85 of the Finance Act, 1994. 

T 3N 3-hIld1-cl/ +ic-c' 311ictcl/ i'-1Icfc'/ lic4- 3ll -c', o-c)'i jc-YIC ]c'/ , cilc*, l'ic4 / *,jId-o1dR 

/ iitiiri i? i1c'  3TlT .kjjcl: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant 
Commissioner, Central Excise / Service Tax, Rajkot / Jamnagar I Gandhidham 

r 3i11qi & iikic T a-lid-I t tlff /Name & Address of the Appellants & Respondent :- 

Om Siddh Vinayak Impex Pvt. Ltd.,, Shed No. 369, 370, Sector-N, KASEZ, 
Gandhidham, 

 3TT(3Tf) it - i c* ciWci al)cl F1i itci / iitt°i 
3TtW Ck1'i ,-Ict)c-lI iI 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority 
in the following way. 

(A) ,i-fld-fl 1c ,io-c 3c'-hiC 1cct tT , lc1Ict,,t 3lL1'k..l aThii114 ,&cJi If 3T't, o-çl 3c'-IIC 1c'-4 

3T1T ,1944 *1 tIRT 35B 3lcldcl t ¶c-c-i 311r, 1994 *1 tTRT 86 3ld'jc1 

ddc I! 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:- 

cldllct(Ul d- jc4,o-j 1* d-Hd-Ic ad-lI 1c-ct, a-çl 3c11lol c-4' i cc4  3f1)c 

ii1Icttui *r 1)1[ 4,   eiTc* 2, 3& 44M, al Rcc), t 4t ii4' r-uit I! 
The special bench of Customs, Excise & Service 'i"ax Appellate Tribunal of West Block No. 2, 
R.K. Puram, New Delhi in all matters relating to classification and valuation. 

(ii) 3c4-d 1(a) 91V TI  3T1kft 31WFIT tq T4'l 314 -1ldll ic4, iT 6c'-IIC 1c-ct) 1 

,c1Ic4-( 3Lç a-I4c(Ui (f-è.) r qfir 11tzr 4)1~c*i, , cJld del, ddlic 3TEtF 
--- -.. 

3ld-lCj€hlC- OO jiia4' i1i 1/ 
/ \ 
/. 7 the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 
( / Floor, Bhaumah Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as 

\ntioned in para- 1(a) above 

I 

(i) 



(iii) 3i4)cl'i oiiifc*ui TTT 3Tt? t1'-dd c1o1 ¶ 'aI 5cYI 1cl' (31[) f d1Ic1e, 20O1 
1-ii-i 6 3tF[r f1ftfT 1hL.! dI1 EA-3 r E1R ',I11-i1 11T ,,iia1I iiIV I a1 

r vc jc-lIC ]c'4' t d-tTdl ,lII t d-ITI 34 dIk1f dkj LJ 5 
c1I's zrr 3ff , 5 cns  ZIT 50 e1I1 '-ii cict' 31TIT 50 eIkI  3T1 ft  
1,000!- ',_5,000!-  3TTT 10,000/- '( 1 1tftr il-ii i AI1 ,1ca1 I 1t*fr 
](4 T dIiIoi, Nf[ 3141c iiic*ui t iitcii ict ' 

cf1oict th 'ct ciu ii  IIc1 ict ciii fi c-n tu1 I ti1r rt r dId!o1, 
cf E11 3 ]ILsfl '1a1I t1IV i6I 1I1C1 3i41c'k ii1?ciui Et 1ks1I 1T1 I Q1T 311T 
(t 3) fv 31I oltfl TTi 500/-  fJft[ 1çc4i jc-fl ca-fl dj If 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / ,as 
precnbed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied 
against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, 
Rs.10 000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 
50 Lac and above 50 Lac respectively in the form of crossed bank draft in favour of Asst. 
Registrar of branch of any nominated public sector bank of the place where the bench of any 
nominated public sector bank of the place where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 
3Jt4)ç 31t1, lccl 3)1, 1994 I' 1R1 86(1) 31f[ 'cI4' 

ic11, 1994, i14d-i 9(1) dci 1ThT Efl S.T.-5 1Tt 11-I'1 4t ff d1 t.j'' i4-I 
1i  31TT f  3TR & d14) , 5jc ',i1 fl'1 Cdo1 (3o1 t ,1d-fl1çj 

'Ifr zJII) 31lT 9* ct, t ii', li c1Ic4,' It -Hdl dIII 1dIk1I 
dI4 old-oil, 'bL 5 c'1N 'ZIT 3Tt ct-i, 5 cii4.l 'b4  ZIT 50 ciNl -! 31TT 50 c1H kY'. 
3TF ft -iT: 1,000!- ',_5,000/- .-i) 3T 10,000/- &") t ffftfr iu ri 
(-çjdo-j I 1WT 1c4 T dIdIai, *IId 3ilc a II1c*,(UI t 1I(1l i I-.I 
a'tjd-1 1I1oic*, ' cf m 'ii II'd c*, TtF c.i(i fi jIIoiI zii1 I rir 

q:j -ldIcIIa1, Ict, 3f[ 1Il t')aiI tJIL iii d6IIId 31L11c41 a IN c*,,.Uj r 1ii1 fr i 
3TT ( 31th) fL 31Ia1tT9' TT 500/- *  r fftr 1cc ctafl 'Id I! 

The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate 
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1] of ,the 
Service Tax Rules 1994, and Shall be accompanied by a copy of the order appealed against 
(one of which sha'l be certified copy) and should be accompanied, by a fees of Rs. 1000/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less 
Rs.5000/- where the amount of service tax & interest demanded & penalty levied is mqre 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service 
tax & interest demanded & penalty levie,d is more than fifty Lakhs rupees, in the form of 
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public 
Sector Bank of the place where the bench of Tribunal is situated. / Application made for 
grant of stay shall be accompanied by a fee of Rs.500/-. 

fçf 311ZTT, 1994 * 4T1 86 4r 3-'R13ft (2) i (2A) 3lcliict *1' d14) 31t1', , 1c1Ic1,' 

I-icttc.1I, 1994, f-i  9(2) t!' 9(2A) cict 'fT 44 S.T.-7 t 51f 'i4 t 3E[ 1T 
31Ncl-ci, o-ç icBc ci 3TTT .31Ic -d (31'), a- 3c'4IC m 4Ifl.c1 31TT T 1iT 
'ç'{dal (ja ' I1 ),4d-lllt1lcl tiiIJ) 3ft 3lklc*çl I'U 1ITc* 31klc1 31IT 5'-lNc1, 

'o-ç1 5ç'-IIc Tcct,/ lc1Icl,, 'I 314'tciN a- 1kIIIcMUI t 31I' a1 c  cl 1 1r ?a1 cJç 3flT 
i1:1 1frI / 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be 
filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and 
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner, 
Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed 
by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of 
Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. 

4Id-jI la-ç 3c9jC Th"4 t2 cHc1 i4'lc WFfFT31 (If&.) 11 31 d-Ud 

- IC 1c'4 3fTR 1944 *I VTU 35lTtf 31cldd, ft *r fc4  3T 1z1Tr, 1994 *r tnu 83 
31ddd , c1Ic*( t c1Idl dl , '1 311   1Lflc4I T11tU1 

 i 10 irrr (10%), lI 1!dI t ,yaiI 1ac1L1~ c1 , ?TI yail, EIW Id-ia1i 

¶i1aci , 1 Ic1Iai fi jjj'., fi i urn * 3T[ idii ,IIa1 '1Ic) 3ff1'U ZT 

3cYt I e-c , IcIIct .3lçld5çf "d-Iidj fv w 1'l-ai u14 
(i) F113FNctd-i 

(ii) aiac. 'ia-ii dlid 

(iii) iaiac. aid-H flc1c d-1 6 

f ETTth TTT 3T5f 31l1' 't cIIdj ai )d'1I! 
For an appeal to be filed before the CESTAT, under Section 3SF of the Central Excise Act, 
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, 
an appeal against this order shall lie before the Tribunal on payment of 10% of the duty 
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 
Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay 
application and appeals pending before any appellate authority prior to the commencement of 
the Finance (No.2) Act, 2014. 

(B) 

(i) 



(i) 

(C) 31W1 '14I'( 'tqrYjvr 31Tr: 
Revision applihtion to Government of India: 

3Tf 1 tMtlTUT fl11chl o1IId ,i-iti-ij , Rf jcLlIc, ]ccb 3TZI1, 1994 41 .IRT 

35EE rTr dcli [1Er, -1f[  qfUT 31Tf 'IT JIe1l, I'l- 

1TT, ,ThIiT 11IT H, iITi3O  f1-ifbooi, cli) frr i1T9T PTtIn / 
A revision application lies to the Under Secretary to the Government of India, Revision 
Application Unit, Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep 
Buildmg, Parliament Street, New Delhi-110001, under Section 35EE of the CEA 1944 in 
respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

'-iIc'1 olcb.dlol '-iIJ-icl i,  .iij o1ctHo1 1Ie1 ch 1E'r chk(ffloI d5 14kdI1 
1ThT[ ir f11 3T1 cbH4s1Io1 T fT flF c4i dj ?[ f dI RdiJ-10-1 WT, Zff  1F1t 

Zff[Tf 4-c1i(Ut ttIf,f ikIc T1d6 i'oi 
J-fld fl/ 

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or 
to another factory or irorn one warehouse to another during the course of processing of the 
goods in a warehouse or in storage whether in a factory or in a warehouse 

(ii) irr fFt  zrr *1 lld ch d-Hc'l 11JI 1 1'*d ifl t 1 
io ç l 3c1I, Pi9. , ii'    i;kl 41 Tl 

In case of rebate of duty of excise on goods exported to any country or territory outside India 
of on excisable material used in the manufacture of th& goods which are exported to any 
country or territory outside India. 

(iii) ?11 5cuc, 1ccii 1 dIdIo1 f5T  fTf ftfff iff §fFJjf E J-flç lc1 11[  / 
In case of goods exported outside India export to Nepal or hutan, without payment of duty. 

3c-lIC,cl [I dIdIo1 1fQ i1'1 i1R!   3f1 ¶lod 

dd HIo  cl 3 3{lf i1 31Icld ' (31r) TT fr 31rzr (T 2), 
1998 41 PRT 109 c.,cll(I 1Id 41  d 3{TT iii11 R 1T clIc, tfl1f fi d1J 

Credit of any duty allowed to be utilized towards payment of excise duty on final products 
under the provisions of this Act or the Rules made there under such order is passed , the 
Commissioner (Appeals) on or after, the date appointed under Sec. 109 of the Finance T\o.2) 

3)cld 31T?T 4) 1I I1Th[ I&II EA-8 , iil c11 ial 3c'lIc Iii (3ft1N) 1Q.lIceII, 

I'td 31Tr ITT d-lc'l 31Tf 3Tttr 3TTI 41 zt ii  4  znr viTvi 

c1lI, 31fI11fr, 1944 4) .ITU 35-EE dd ftI*r IF cl Ild1) c-Il. tH 

TR-6 c  fr 1ddI t 511 'ET1TI / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule 9 
of Central bxcise (Appeals) Rules, 2001 within 3 months from the date on which the order 
sought to be appealed against is communicated and shall be accompanied by two copies each 
of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE 01 CEA, 1944, under 
Major Head of Account. 

qfuj 3TTT ¶o1d t* Ii c  3i,i 4 I111T I 

1t çjdo 1IT F'T IT 3ITI cbl- 14t II 200/- t dIdIo1 tff siUL 3 i1: -Icdo1 

[Vcb 'I 1000 —/ clii didIoI IT 'UL I 
The revision application shall be accompanied by a fee of Rs. 200/- where the amount 
involved in Rupees One Lac or less and Rs. 1000/- where the amount involved is more than 
Rupees One Lac. 

i1 31Tf d-iel 31Tft T [TT t c-'1i d-Ic'l 31TT f1V c.cb didk1, 3ctd 

,flo-fl t4I cI  1'I 41 I - r -i ¶ ZTft 31c'k 
i1lcliI cb 1li 3{'t T fi1 -Hchi. cl- h 3T ¶?.1T 'iidi / In case, if the order 

covers various number of order- in Original, fee for each 0.1.0. should be paid in the 
aforesaid manner, not withstanding the fad that the one appeal to the Appellant I ribunal or 
the one application to the Central (jovt. As the case may be, is filled to avoid scriptoria work if 
excising Rs. 1 lakh fee of Rs. 100/- for each. 

o-,lIdIc'11 31[[, 1975, 3ToT.11-1 31IT d-iel 3T1f LcI t1TT 31TT c1 

t ¶1I.MH 6.50 cj,J o'ii d.li ç'l i ç ci f~ii. [11T t9T PT1J / 
One copy of application or 0.1.0. a the case may be, and the order of the adjudicating 
authority shalYbear a court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms ot 
the Court Fee Act,1975, as amended. 

1I-ii io-ch.i 3c'licl HF Lc ciicli  3lL))c.I o- i)llcli.U i (RI fi) fiicicl, 1982 

i.ci 3WZf TTIf lI'Hc'l cl 11cI T1 iii- 41i 34) t I2IioI 31icbd f1T 1idi 'i / 
Attention is also invited to the rules covering these and other related matters contained in the 
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 

3-t 314ieiN t1TTt cli 3[[ i1d Hclhid c.lI-lcli, ¶ -cd 3 olcllold'H iiiift 

31tINFt 1ITIZI www.cbec.gov.in  cti'l I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher 
appellate authority, the appellant may reler to the Departmental website wwwcbec.gov.p 

(iv)  

(v)  

(vi)  

(D)  

(E) 

(F)  

(G)  
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:: ORDER-IN-APPEAL::  

Being aggrieved with the Order-in-Original No: 55/ ST/ 

Refund/2010 dated 26-05-2010 (hereinafter referred to as 

"impugned order"), passed by the Assistant Commissioner, Service 

Tax Division, Rajkot (hereinafter referred to as "Adjudicating 

Authority"), M/s. Om Siddh Vinayak Impex Pvt. Limited, Shed 

No. 369 & 370, Sector-IV, KASEZ, Gandhidham, Kutch 370 230 

(hereinafter referred to "the appellant"), have filed present 

appeal. 

2. The appellant filed a Refund claim on 28-02-2008, for 

Rs.49,521/- for the service tax paid on services utilized during the 

course of export done by them during the period October, 2007 to 

December, 2007 under Notification No. 41/ 2007-ST dated 06.10. 

2007. 

3. A show cause notice was issued to the claimant vide 

F.No. V/18-04/ST/Ref/2008 dt. 25.04.2008 as to why the claim 

should not be rejected under Notification No. 41/2007-ST dt. 

06.10.2007 on the following grounds:- 

(a) non-submission of STC code 

(b) non-submission of proof of payment 

(c) non-submission of written agreement with the exporter, 

etc 

4. The Assistant Commissioner, Service Tax Division, Rajkot vide 

010 No. 20/Ref/Service Tax/2008 dt. 25.06.2008 rejected the 

refund claim. Aggrieved with the said 010, the claimant filed an 

appeal with the Commissioner (Appeals), Customs & Central Excise, 

Rajkot. The appellate Authority, vide OIA No. 326/2008/ Commr (A) 

/Raj dt. 26.11.2008 remanded the case back to Adjudicating 

Authority with a direction to decide the claim afresh by taking into 

the directions given in the OIA after giving an opportunity of 

personal hearing before deciding the case. 

5. Accordingly, a personal hearing was held on 12.05.2009. Shri 

Sunil Krishnani, Authorised Representative of M/s Om Siddh 

Vinayak Impex Pvt. Ltd., KASEZ, Gandhidham appeared. He 

submitted a copy of written submission dated 07.05.2 008. 
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6. During scrutiny of the said refund claim, it was observed by 

the Adjudicating Authority that the claimant sought refund of 

service tax on two services i.e. bill of lading fees and terminal 

handling charges on the basis of invoices issued by CSAV Group 

Agencies India Pvt. Ltd., M/s Emirates Shipping Agencies India Pvt. 

Ltd., M/s APL India Pvt. Ltd. and M/s MSC Agency India Pvt. Ltd. 

On perusal of the invoices issued by CSAV Group Agencies India 

Pvt. Ltd., the Adjudicating Authority observed that the services 

rendered were shown as Port of Loading handling; that on perusal of 

the invoices issued by M/s Emirates Shipping Agencies India Pvt. 

Ltd.; MSC Agency India Pvt. Ltd. and M/s APL India Pvt. Ltd., the 

Adjudicating Authority observed that the services rendered were 

shown as terminal handling charges and bill of lading fees. 

Adjudicating Authority rejected the refund claim vide Order-in-

Original No: 55/ ST/ Refund/2010 dated 26-05-2010 stating that 

these services were not specified as eligible services under 

Notification No. 41/2007-ST dated 06.10.2007. 

7. Being aggrieved with the impugned order, the appellant 

have filed present appeal on the grounds that the Adjudicating 

Authority had absolutely erred in rejecting the said refund claim as 

the said services are specified services as per the notification. 

8. The said appeal was transferred to call book in the 

month of Sept, 2010 on the basis of the Tax Appeal No. 353 of 2010 

filed by the Department in the Hon'ble High Court of Gujarat 

against the order of Tribunal, as reported at 2010(17)S.T.R. 134 (Tn. 

Ahmedabad) in the case of Cadila Health Care Ltd. v/s 

Commissioner of Central Excise, Ahmedabad. Subsequently, the 

said appeal was retrieved from call book on 28.09.20 17. 

9. Accordingly, a personal hearing in the matter was fixed 

on 31.01.2018; 20.02.2018; 16.03.2018 and 05.04.2018. But 

neither the appellant nor any of their representatives appeared for 

PH nor had they made any correspondence in this regard. Further 

from the documents available on record, I find that prior to 

appointment of the undersigned as appellate authority, PH of the 

appeal was fixed on 28.09.20 10 and 3 1.10.2017 which was also 

neither attended by the appellant nor any of their representatives. 
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10. I have carefully gone through the appeal memorandum. 

I find that since the appeal is against rejection of refund claim, 

therefore there is no need for compliance to requirement of Section 

35F(i) of Central Excise Act, 1944. I also find that vide letter dated 

27.08.2010 Adjudicating Authority was asked to submit parawise 

comments on the points raised by the appellants, but till date the 

same has not been received. 

11. I find that limited issue required to be decided in this 

case is whether the impugned order rejecting the refund claim is 

just and proper or otherwise. 

11.1 I find that appellant in their Appeal Memorandum have not 

raised any argument for violation of the principle of natural justice. 

However, from the impugned 010, I find that the prior to rejection of 

the refund claim, the claimant was not issued any SCN proposing 

the rejection of the refund claim. Further, the submissions made by 

the claimant during Personal hearing held on 12.05.2009 have also 

been not discussed in the impugned 010. Adjudicating Authority 

has opined & rejected the refund claim stating that the services for 

which the refund is claimed by the claimant are not specified as 

eligible services under Noti. No. 41/2007-ST dated 06.10.2007. 

However, he has not elaborated as to which services are specified as 

eligible services under Noti. No. 41/2007-ST dated 06.10.2007 and 

not justified how the services for which the refund is claimed by the 

claimant are not specified as eligible services under Noti. No. 41/ 

2007-ST dated 06.10.2007. The same needed to be verified from the 

documents produced/submissions made by the claimant and the 

decision taken needed to be justified with proper reasons! 

discussions. Thus, I find that the impugned 010 is cryptic and non 

speaking and is also passed in violation of the principle of natural 

justice. In large number of decisions, various higher appellate 

authorities have held that grant of refund is a quasi-judicial 

proceedings and application for refund filed by any person cannot 

be rejected without issue of a show cause notice to explain to the 

said person. 

11.2 The rules of natural justice do not supplant the law of the 

land but only supplement it. It is now firmly established that in the 
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absence of express provisions in any statute dispensing with the 

observance of the natural justice, such principles will have to be 

observed in all judicial, quasi-judicial and administrative 

proceedings which involve civil consequences to the parties. Natural 

justice recognizes three principles: 

(i) Nemo debet essc judex in propria causa - which means that 

nobody shall be a judge in his own or in a cause in which he 

is interested; 

(ii) Audi alterempartem - which means to hear the other side; 

(iii) Speaking orders or reasoned decisions. 

11.3 Section 33A of the Central Excise Act, 1944 provides 

opportunity of being heard to a party by the adjudicating authority 

from time to time with grant of adjournment to the party not more 

than three times. Further, CBEC vide its Circular No. 1053/ 2/ 

2017- CX dated 10.03.2017, has further on the question of personal 

hearing has clarified as follows: 

14.3 Personal Hearing: After having given a fair opportunity 
to the noticee for replying to the show cause notice, the 
adjudicating authority may proceed to fix a date and time for 
personal hearing in the case and request the assessee to 
appear before him for a personal hearing by himself or through 
an authorized representative. At least three opportunities of 
personal hearing should be qiven with sufficient  interval of time 
so that the noticee may avail opportunity of being heard.  
Separate communications - should be made to the noticee for 
each opportunity of personal hearing. In fact separate letter for 
each hearing / extension should be issued at sufficient interval. 
The adjudicating authority may, if sufficient cause is shown, at 
any state of proceeding adjourn the hearing for reasons to be 
recorded in writing. However, no such adjournment shall be 
granted niore than three times to a notice (emphasis supplied). 

12. Therefore, to meet the ends of justice, I set-aside the 

impugned order of the Adjudicating Authority on the grounds that it 

has been passed without observing the principles of natural justice 

and is non -speaking, in light of the decision in the case of Singh 

Alloys (P) Ltd. -  2012 (284) ELT 97 (Tn. Delhi), and remand the 

matter back to Adjudicating Authority, with a direction to decide 

the matter afresh on merits by following principles of natural justice 

and also justify/ issue a speaking order with respect to the said 

refund claim in terms of Notification No. 41/2007-ST dated 

06. 10.2007. 
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13. In holding this, I also rely upon the case law of Honda Sell 

Power Products Ltd.- 2013 (287) ELT 353 (Tn. Del.) wherein a 

similar view has been taken as regard inherent power of the 

appellate authority to remit back the matters under the provisions 

of Section 35A(3) of the Central Excise Act, 1944. Further, Hon'ble 

Gujarat High Court, in Tax Appeal No. 276 of 2014, in the case of 

Associated Hotels Ltd. has held that even after amendment in 

Section 35A ibid after 10-05-2011, Commissioner of Central Excise 

would retain the powers of remand. 

14. Accordingly, without expressing any opinion on admissibility of 

the refund or otherwise, the appeal of the Appellant is disposed by 

way of remand with a direction to the Adjudicating Authority to 

decide the refund claim of the Appellant on merits after following 

principles of natural justice. The appellant is also directed to 

submit their submissions raised in the present grounds of appeal 

before the adjudicating authority, so as to enable adjudicating 

authority to decide all aspects involved in the matter on merits 

15. The appeal is accordingly disposed off in above terms. 
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