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3TfJT  RE,L ~.o-fI'o (.Mo) Ro9. fff2f  3flfl 3flf f[ 

fj- o-i ,l-11.ul iç ri-u 1Ic ,31grT, r 1 
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3Ttf     t fl4'*d jT dJ$ 

In pursuance to Board's Notification No. 26/2017-C.Ex.(NT) dated 17.10.217 read 
with Board's Order No. 05/2017-ST dated 16.11.2017, Shri Sunil Kumar Singh, 
Commissioner, CGST & Central Excise, Oandhinagar, has been appointed as Appellate 
Authority for the purpose of passing orders in respect of appeals filed under Section 35 of 
Central Excise Act, 1944 and Section 85 of the Finance Act, 1994. 

T 31't 31Nc4-cl/ ctd 31k1-d/ 3'-lIilci-dI I4ct 3-Ik.Ic1-d, o-çf 3c1V, ] c cli/ c1Icb.l., I,ic4i'k / 'lIiI 
/ JO1dki RT 31ld srth d-)  3JTf +L 1d: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant 
Commissioner, Central Excise / Service Tax, Rajkot I Jamnagar / Gandhidham/ Bhavnagar 

r 3T1it & clit t 'i iTif -icii /Name & Address of the Appellants & Respondent :- 

MIs Adani Wilmar Ltd., Survey No. 169, Plot No. 03,Adani Port 
Road,Mundra(Kutcli) ,Gujarat 

+1 3BT(3) 211 - F I1 c4ç-j Thk- 3'-I.I'1c1 1IcbI  / 1lui 
3Tt'rr PR r4  -Iiç-lI 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority 
in the following way. 

I Tc1i ,kl 3c'-U, 1i 1/ I1Ic  3{vrl;?l-zf c I4I(lct(Ul ~t 3T4f, 9Zf 

311U ,1944 41 -ITT 35B 3rr 1..lcl 1IT 3111[, 1994 c1 1TT 
ld 4 rr it 1 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B 
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:- 

(i) cld'1i.Ul lIclo1 F1' HI-1ct J1I /1J 3c1.4I,o-I Vcl clIcli 31c 

IflFlcb 0I c1 t' t , 2, 31ff. . tff[, ~,cr'), 4) T TfV t 
The special bench of Customs, Excise & Service 'I'ax Appellate Tribunal of West Block No. 2, 
R.K. Puram, New Delhi in all matters relating to classification and valuation. 

(ii) 5Ll.)cl-c-j '-1l).z,i 1(a) s1cili/ T1 3Tt)'1t 31fITi1T '1f 1T11-?t 314h .1-lid-il ti[ 3cdll, i/cl 

cllc4i( 31-flcIdI aQl 1i4Ul (l.1-) 4  'Tf1 aZ1 '11~clI, , cllclid dcl, c1 i5d-ff.1 t {{ 311RT 

3 -1clll.- ooE. c) c  51TiI1 i1TfV I! 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 
2nd Floor Bhaumali Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as 
mentioned in para- 1(a) above 
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of CEA, 1944 
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(iii) 31tt11iT TT1Tt1T -Hf 3Tt >H-dd fV o-c .3c'-flc (3) ¶ i -nccIl, 2001, 
6 3Ti1 ff 1Tf d[) EA-3 ci-) tI  I141 d  IIFZIT  lTT Errfv I 
 ic [ft ITf, 'jI 3çLfl lc-cb 4 [IT ,-4(1 41 dI cdINl dI lI-1H, RITT 5 

11RiT IT 38 ch,  5 lTlIF '1V ff 50 BT& V dc1i 3TtEfl 50 3Tf fr  r: 
1,000/- tf ,_

5,000/- 3TfT 10,000/- tTir q ç ci c çfdo  ci frrftr 
f dIdk1, +Ic1 fl- Tf1PDT cl TPT -HI.lcb IH-.R s'-1i-i 

1l1ct c,ctk 5lT IId TT 1iIT i1TTT T1V I d TtFl r dIdI,-1, 
i~i ii rrrfv  II1I rfur 4) nrr fr 3rrr 

(-è 3tfT) fv 3flT--4 F[f2f 500/- TIf chi j'-c cfo-j fd1 It 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as 
prescribed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied 
against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, 
Rs. 10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 
50 Lac and above 50 Lac respectively in the form ot crossed bank draft in favour of Asst. 
Registrar of branch of any nominated public sector bank of the place where the bench of any 
nominated public sector bank of the place where the bench of the Tribunal i situated. 
Application made for grant of stay shall be accompanied by a fee  of Rs. 500/-. 
3Ph11r JTfl1TUf 4 T 3ftf,  mTr 3rl1fiT, 1994 c(-1 PTU 86(1) 3t  
¶cIe, 1994, frit 9(1) dd ¶ft S.T.-5 ilk 1Q-Il 4 51T +jd1I lcl 3lR 
rrt rT 3U1 4 T?1 , 5FfIT :iir i  (  
Mt pjfi) c-J- cbd-I 1c4i i1 I 1Ich. c  JRPT ,€?4Ii c  RTiT 3fr cdIkfl 

T1T I, tfQ 5 3T r, 5 1V TT 50 fU 11 dcb rr 50 lITlIr rT & 
3rE d't iTT: 1,000/- itr,_5,000/- TII 3TtlT 10,000/- Tlf  PT 1*tr 3PTI TF 41 

cIdo-1 cbl,( 1rfT fl l31 dIdl1, TiiffllRT .3i4)c4).i o-'ilkII1Ich.IJi 41 TflT 6I lf-.k 
BIco1ch [ c  3fft hd TT fT Ho1I Tf I 

Tf? clil 4dft1)f, F 41  T[T i?f IT xiifv ii 1k-f tr -min1cuJ 4) iisi fir I 
1T1 311r (-  JliT) flv 37r- ni 500/- qv ci 1*fr rr c  

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate 
Tribunal Shall be filed in quadruphcate in Form S.T.5 as prescribed under Rule 9(1] of the 
Service Tax Rules 1994, and Shall be accompanied by a copy of the order appealed against 
(one of which sha'l be certified copy) and should be accompanied by a fees of Rs. 1U00/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, 
Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service 
tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of 
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public 
Sector Bank of the place where the bench of Tribunal is situated. / Application made for 
grant of stay shall be accompanied by a fee of Rs.500/ -. 

ff 3j-zp:l-,  1994 cr1' TT 86 zfr -ftr3r (2) i  (2A) 3TdlT coi 4 Tff 3rEr, ich 
1cUc'1I, 1994, fiTif 9(2) lcl 9(2A) dec-i 1 rrr S.T.-7 41 51T [ icl 3T i1TT 
3-IR-d, o-ç'kl 3ct-Uc Lr-cb 3-f2TlT 3-lTT (3fttf), i-çl 3c1II T6 TZT t1TfT 3TT c  cItI-zfr 

dol dill. (3[ ll i!ch I1t ,Id-lI1iç1 Pl1V) 3l 31I-ld-d C,clHJ -lIi.lc*i 31Rlctd 3TThT IIld-d, 
-çi -'-HC. lccli/  ct] 3rc1tr 1iTuT c*-1 3Ttf d Ff fr oll lT 3flf 41 

i;rft I / Q 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be 
'filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and 
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner, 
Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed 
by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of 
Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. 

(ii) io-ck 3c 1 llchd  31L(llellll PT (f) R1T 
3(--lic lc'-ch 311rTir 1944 cf1 lTT 351-4i 3TPf, 'ill cf1 fIccfl.Ll 3f tZPT, 1994 *t .ITU 83 
3Tf -llch di'] T c 31TJ ~ 3TtiRT 1T1 UT 3T4T chd'  1J .3c1 

t/fT ci{ HidI 10 t)t1T (10%), d RTT 1 iido-tI cl1~1 , 1T id- o-tI, if ir .iid-lIo1( 
¶I~,d , dIdIo-i fT 'fW, Tlf fIF  TRT 3TET PlT  3l1 TI 3tlT  T1 T 

31fTI 
io-ç'Vl r-Hc, lid .cfIdi'f 3Tl9fIiT "TT 1IV dIV TlP" i'] 1IJo1 lTfW 

(i)  
(ii) ']o1 5P1T 4) c'1 dIcd 
(iii) o-ç ZIPff I d-flc14'I IIITiT 6 3TPT ?,d.T 

ollT fIR[1']T 3lIt lid 3{t cli) 11 t tI/ 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, 
an appeal against this order shall lie before the Tribunal on payment of 10% of the duty 
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 
Crores, 

(B) 

(i) 

Under Central Excise and Service Tax, 'Duty Demanded" shall include 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
ni) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay 
application and appeals pending before any appellate authority prior to the commencement of 
the Finance (No.2) Act, 2014. 



(i) 

(C) mr 'H'#I( qfU 3TrT: 
Revision app1iation to Government of India: 

31TT d)  tI9tTUT llch1 o1Id 1J , PT thc.lI ll 31 199 4l Th1T 
35EE r2PT dc* r 311lT 3T ITr -kcI,k, [T9OT MI[ fd -hH, Ij -cj 

1TT, 'Et d11[ ch1 4 c-11b001,  1ZIT iIoII TTfVI / 
A reyision application lies to the Under Secretary to the Government of India, Revision 
Application Unit, Ministry of Finance, Departmen of Revenue, 4th Floor, Jeevan Deep 
Building, Parliament Street, New Delhi-110001, under Section 35EE of the CE'A 1944 in 
respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

?11 JfFR o-1cbIo1 IT[ i, iI o-IIo1 f -jjç  c4  f5 l4jo1 t I{T dft i4NdI1 
Et1Tr 1T tt 311  T 1h1 1I1  TR  1I1dto-I T, IT ff11 

@j d Zf{ TTtUT if fç 4,4jo f{ 13 dft fflf  

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or 
to another factory or trorn one warehouse to another during the course of processing of the 
goods in a warehouse or in storage whether in a factory or in a warehouse 

(ii) id ch  i fd 4 RT1 I{ 

ocI 3cLll (f) c1) jRf c  iT I 

In case of rebate of duty of excise on goods exported to any country or territory outside India 
of on excisable material used in the manufacture of the goods which are exported to any 
country or territory outside India. 

(iii) if çy J d d fW T tff {?JI[ 4i ftf Ic1 )1T d J / 
In case of goods exported outside India export to Nepal or hutan, without payment of duty. 

3cl-H 3c-tfl4-1 ci '.l' T1t   3tZPf 1.4 

(1IC1 -Uo- I c 3 31TT Zft 3lic4-d "(314tT) IU f[ 3rfflZflf 2), 
1998 c1) R1 109 cclI 4j 1r cl d, dIJ 3f[    t11ft1[ fi dIL jI 
Credit of any duty allowed to be utilized towards payment of excise duty on final products 
under the provisions of this Act or the Rules made there under such order is passed by the 
Commissioner (Appeals) on or after, the date appointed under Sec. 109 of the hnance (No.2) 
Act, 1998. 

3c%.d 3ThlkT 4) Z1T TtliF  NI EA-8 i, jl) 34j  pr (31rltlf) 1-n4, 

3LH)td 3flt  311f3 31Tf4 1i -jçd  4) Tffl 
3r'-H 1eh 31ffzPT, 1944 c11 T{[ 35-EE r c1cI 1rfr 1h cj) 3ldkldl) f1TZf dl. iT1 
TR-6 c +1e1dcl 41 5l1t T1VI / 
The above app1ication shall be made in duplicate in Form No. EA-8 as specified under Rule 9 
of Central lxcise (Appeals) Rules, 2001 within 3 months from the date on which the order 
sought to be appealed against is communicated and shall be accompanied by two copies each 
of the 910 and Order-In-Appeal. It should also be accompanied by a copy of TR-b Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE ol CEA, 1944, under 
Major Head of Account. 

(vi) qu r i1  frr rr 41 31dii  ii' 
. ç.jdo- ic4i ITZlf 1t  ff 3[ cJ ft tf 200/- dIdIc fr;ijr 3 ç do 
 L 1000 -/ T dIdI fT  I 

The revision application shall be accompanied by a fee of Rs. 200/.- where the amount 
involved in Rupees One Lac or less and Rs. 1000/- where the amount involved is more than 
Rupees One Lac. 

(D) i1 i -iir r .-nfr fr   .31Tf tv i IIc1io-1, jcI.d 

ff f r     ffiij[ t[ 9T- flV z fTft jk. 

oli1icliJUI c4i'I Vch 31Tliif ?TF tZr iI '1i Vcl 3TTitiT 1u1T "ildi / In case, if the order 
covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the 
aforesaid manner, not withstanding the facl that the one appeal to the Appellait I rbunal 0r 
the one application to the Central (jovt. As the case may be, is filled to avoid scriptoria work if 
excising Rs. 1 lakh fee of Rs. 100/- for each. 

- I-Bc'1 lccb 31f 1975, r 3io-iit))-J 3TlT He1 31Tf ic1 FPTiT 3l1f  
çff q frftr 6.50 T T c4 . I c'I ç4 1T -1T%V  I / 
One copy of application or 0.1.0. a the case may be, and the order of the adjudicating 
authority shalFbear a court fee stamp of Rs. 6.50 as prescribed under Schedule-I tn terms at 
the Court Fee Act,1975, as amended. 

lT LFI, no-c'kl thcYtd [F I c1Icb 3f-11c1 TFZ'JT (rf 11l) ¶ tic1, 1982 ir itfEi1iT 
LR 3TZf 1ITlT HJ-IcI'1 chl 4ffcl iF 1IIH c  311 tAII1 3111[ ¶ZI[ IIdI I / 

Attention is also invited to the rules covering these and other related matters contained in the 
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G)   1L11c rr1Irr  3ft1[ IIc'I Tf Tf cILb, Idd 3Ii old)olddH 1TThI 

3Tt1tT-1t 11Tr11i1 atic  www.cbec.gov.in  t FFF I / 
For the elaborate, detailed and latest provisions relating to filin of appeal to the higher 
appellate authority, the appellant may refer to the Departmental wejsite www.cbec.gov.in  

(iv)  

(v)  

(E)  

(F)  
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21.09.2010 35,38,001 

Amount (Rs.) Date of Filing 

Appeal No.107/GDM/2017 

ORDER IN APPEAL 

The subject appeal no. 107/GDM/2017 is filed on 12.06.2017 by M/S 

Adani Wilmar Ltd., Survey No. 169, Plot No. 03, Adani Port Road, Mundra 

(Kutch), Gujarat (hereinafter referred to as 'the appellant') against Order in 

Original No. ST/156/2017-18 dated 21.04.2017 (hereinafter referred to as 

'the impugned order') passed by the Assistant Commissioner, Service Tax, 

Division Gandhidham-Kutch (hereinafter referred to as 'adjudicating 

authority'). 

2. The facts of the case in brief are that the appellant had filed a refund 

claimed, detailed below in table, under Notification No. 17/2009-ST dated 

07.07.2009 (hereinafter referred to as 'the said notification'). 

The appellant had filed refund claim in respect of the premises and 

places which were not registered with Service Tax Department. The lower 

authority vide 010 No. 443/ST/REF/2011 dated 30.12.2011 rejected the 

refund claim on the ground that the refund had been claimed in respect of 

the premises and places which were not registered with Service Tax 

Department. Aggrieved with the said 010, the appellant had preferred 

appeal before Commissioner Appeal on the ground that principles of natural 

justice was not followed by lower authority. However, the Commissioner 

(Appeals) vide OIA No. 761 to 764/ 2012/COMMR(A)(RBT)(RAJ) dated 

03.09.2012 dismissed their appeal holding that the issue failed on the main 

and vital ground of Non-registration as, though the act of obtaining 

registration was administrative in nature, its consequences were not surely 

not administrative. Further, aggrieved with this OIA, the appellant preferred 

appeal before Tribunal, Ahmedabad. The Tribunal vide Order No. A/1120-

1123/2015 dated 28.07.2015 allowed the appeals by way of remand holding 

that there was no clarity of fact in the instant case as both the authorities 

below had not dealt with the case in a proper manner. The Tribunal further 

held that the appellant claimed that they had paid the service tax on behalf 

of other branches. 
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Appeal No.107/GDM/2017 

3. Therefore, in view of the direction of Hon'ble Tribunal, the adjudicating 

authority has decided the refund claims of the appellant vide impugned 

order wherein he again rejected the refund claim of Rs.35,38,001/- on the 

ground that the branches from where the goods were exported, were not 

Centralized Registered with Service Tax Range at Mundra, during material 

period, and therefore, the claims made under notification no. 17/2009-ST 

dated 07.07.2009, were not admissible to the appellant. The adjudicating 

authority observed that since the claimant had flouted the conditions / 

provisions of the law one of claiming refunds without registering their 

branches for which they were claiming refunds during the material time and 

another is non-observance of the conditions of the said Notification, the 

appellant failed to act in the manner prescribed under the act and the said 

Notification and therefore, the adjudicating authority held that the appellant 

wasnot eligible for refund claim. 

4. Being aggrieved with the impugned order, the appellant has preferred 

present appeal basically on the following ground: 

(I) The appellant produced evidence as regards registration of the 

branches under central excise registration. However, the adjudicating 

authority without referring to any evidence observed that the branches 

were not registered. The department has issued centralized 

registration certificate, issued on 07.03.2012 but was effective from 

2006. Hence, the claim of the appellant was correctly maintainable 

before the adjudicating authority. However, in the impugned order no 

reasons are shown for not accepting the said subsequent registration. 

The impugned order is not correct and not tenable as the branches in 

question are already registered under the centralized registration and 

copy of registration certificate was submitted. 

(ii) The have already submitted registration certificate, returns and other 

document showing specifically that the registration is centralized 

including Indore Branch. The tax, filing of returns and assessment 

thereof is accepted by the department at Mundra without any murmur 

whereas in respect of refund the same office suddenly question the 

registration aspects. The department had adopted different yardsticks 

for collecting taxes and for refunding. 

(iii) The question of registration, with reference to claim of refund is only 

the administrative convenience and such administrative aspect cannot 

be made the basis for rejection of refund which is a substantial right 
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due to the appellant. The refund is in respect of services consumed 

and utilized in respect of goods. The fact of export, payment of tax 

and utilization of services in respect of goods exported are not in 

doubt. The goods are to be exported not to be taxed and thus, 

rejection of refund is incorrect. 

(iv) Having accepted 'centralized' status of registration the department 

cannot treat the same otherwise and that too for immediate purpose 

of rejection of refund claim. 

5. Personal hearing in the matter was fixed on 23.03.2018. The 

appellant vide letter dated 22.03.2018 requested for adjournment. 

Accordingly, the next personal hearing in the matter was fixed on 

05.04.20 18. However, none appeared for personal hearing. Another date for 

personal hearing was fixed on 4.5.2018 which was subsequently rescheduled 

on 02.05.2018 as per the request of Shri S. J. Vyas, advocate of appellant. 

The personal hearing in the matter was held on 2.5.2018 which was 

attended by Shri Shridev Vyas, advocate on behalf of the appellant. Shri 

Vyas has pleaded that adjudicating authority had not examined the refund 

claim despite the fact that centralized registration certificate was there in the 

documents issued from Assistant Commissioner in-charge AR-4, Mundra, 

Gandhinagar. However, he has rejected refund claim in a totally non-

speaking manner injudiciously. So, he requested to set aside the order in 

the light of appeal filed. 

6. I have carefully gone through the impugned order passed by 

adjudicating authority, the submission made by the appellant in the appeal 

memorandum as well as by the advocate of the appellant at the time of 

personal hearing. I find that the limited issue to be decided is — 'whether 

the appellant was eligible for Refund of Service Tax paid by them on 

services utilized for export of their goods, or not'. 

7. It is observed that the adjudicating authority has rejected the refund 

claim for service tax paid on services on the ground that the appellant has 

not complied with all the parameter prescribed under Notification No. 

17/2009-ST dated 7.7.2009 as the branches of the appellant from where the 

goods had been exported were not registered with Service Tax Range at 

Mundra during material time. 

8. However, from the Final Order No. A/11120-11123/2015 dated 
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28.07.2015 of the Hon'ble CESTAT, Ahmedabad, it is observed that Hon'ble 

Tribunal at Para 2 and Para 3 of the said order has specifically observed 

that: 

"2. After hearing both the sides and on perusal of the records, we find that the 

appellant were engaged in the manufacture of Refined Edible Oil and export of the final 
product through their various branches all over the country. The main contention of the 

learned Advocate is that the appellant paid the Service Tax in respect of activities of 
various branches. They claimed refund of Service Tax of services availed by various 

branches for export of goods. He fairly submits that the adjudicating authority had not 
given proper opportunity of hearing before passing the order. It is contended that the 

Commissioner (Appeals) had proceeded on the basis that Centralized Registration 

certificate has not incorporated the names of all the branches. 

3. We find that there is no clarity of facts in the instant case. Both the authorities 
below have not dealt with the case in a proper manner. The appellant claimed that they have 

paid the Service Tax on behalf of other branches. In view of the above, we set-aside the 

impugned orders. Matter is remanded back to the adjudicating authority to decide afresh, 
after considering the submissions of the appellants. Needless to say that the adjudicating 
authority shall give proper opportunity of hearing before passing the order. All the appeals 

are allowed by way of remand." 

8.1 It is observed that in spite of the fact that there is explicit direction of 

the Hon'ble Tribunal, the adjudicating authority has rejected refund claim of 

the appellant on the ground of non-registration of branches in the 

centralized registration certificate of the appellant, which is factually 

incorrect. The adjudicating authority has not followed the directions given by 

Hon'ble Tribunal and has made cryptic findings to reject the refund claims 

without discussing significant aspects of the case. He should have act in 

jud(cious manner while deciding the admissibility / non-admissibility of 

refund to the appellant in terms of Notification No.17/2009-ST dated 

07.07.2009. 

8.2 From the Registration Certificate (Form ST-2) submitted by the 

appellant with their appeal memorandum, it is observed that they are 

holding centralized registration for various branches spread across India, 

including for Indore Branch. In the said Registration Certificate, the date of 

issue of Original ST-2 is mentioned as 07/08/2006 and date of last 

amendment of ST-2 mentioned as 07/03/2012. Hence, it is not forthcoming 

from this Registration Certificate whether these branches were included in 

the Registration Certificate on or before the appellant had filed refund claims 

in respect of services involved of the goods exported on 21.09.2010 for 

:-$?\. Rs.35,38,001/-. Therefore, this vital and factual aspect is required to be 
..'- \ 

s:/ xamined by the adjudicating authority from the office records being in- 

charge of AR-4, Mundra, Gandhidham and then to ascertain the eligibility of 

refund in terms of Notification No 17/2009-ST dated 07 07 2009 
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9. Therefore, in view of above discussion, I set aside the impugned order 

and allow the appeal by way of remand the matter back to adjudicating 

authority with a direction to adjudicating authority to decide the matter 

afresh on merit, in terms of Notification No. 17/2009-ST dated 07.07.2009, 

by following natural justice, and to pass reasoned and speaking order. The 

appellant is also directed to submit all relevant documents along with their 

written submissions at the earliest so as to enable adjudicating authority to 

decide all aspects involved in the matter on merits. 

10. For remanding the case back to adjudicating authority, I also rely upon 

the case law of Honda Seil Power Products Ltd.- 2013 (287) ELT 353 (Tn. 

Del.) wherein a similar view has been taken as regard inherent power of the 

appellate authority to remit back the matters under the provisions of Section 

35A(3) of the Central Excise Act, 1944. Further, Hon'ble Gujarat High Court, 

in Tax Appeal No. 276 of 2014, in the case of Associated Hotels Ltd. has held 

that even after amendment in Section 35A ibid after 10-05-2011, 

Commissioner of Central Excise would retain the powers of remand. 

11. The appeal filed by the appellant stand disposed off in above terms. 

 

L-t,j -Z--- 

(Sunil Kumar Singh) 
Commissioner (Appeals)/ 

Commissioner, 
CGST & Central Excise, 

Gandhinagar 

Date: 10.05.2018 
ByRegd.PostAD  
F. No.: V2/107/GDM/2017 

H'ir 

(f1) 

To, 
M/s. AdaniWilmar Limited, 
Vill. Dhrub, 
Mundra- Kutch-370 421. 

Copy to: 
(1) The Chief Commissioner, CGST & Central Excise, Ahmedabad. 
(2) The Commissioner (Appeals), CGST & Central Excise, Rajkot 
(3) The Commissioner, CGST & Central Excise, Kutch (Gandhidham) 
(4) The Assistant Commissioner, CGST & C. Ex., Division  
(5) The Assistant Commissioner (Systems), CGST, Rajkot. 
(6) The Superintendent, CGST & Central Excise AR -
(7),.. PA to Commissioner of CGST & Central Excise, Gandhinagar. 
(1' Guard file. 
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