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IS/ B TE&AT / Hel T ¥ / fetias /
Appeal / File No. 0.1.0. No. Date
V2/107 /GDM/2017 ST/156/2017-18 21-04-2017

37dIeT 3G el W&AT (Order-In-Appeal No.):

KCH-EXCUS-000-APP-013-2018-19
e & RAF /0 oe 0018 ST e d arlg /

Date of Order: Date of issue:

16.05.2018

Passed by Shri Sunil Kumar Singh, Commissioner, CGST & Central Excise,
Gandhinagar.

ST AT 6% i (A.0A) I.H-3086/.80 0.F WY U3 @15 JHIhg AT T

AT &uT-R0¢0/09%h 16 IETIOT F 0t6.2¢., AN Tl FAX e 3y, FEg aeg vd Aar

F TT FeAlU 3cag Yesh,, PR, F facd @ATA 1’y B UNICHFIT 309 Yob

& 39 Fr gry oy JARAHTANTNT g5t Fr o arfiel F dvcet 7 ey TN IS F /T F
e ST & &9 7 geFd faar amr g

In pursuance to Board’s Notification No. 26/2017-C.Ex.{NT) dated 17.10.217 read
with Board’s Order No. 05/2017-ST dated 16.11.2017, Shri Sunil Kumar Singh,
Commissioner, CGST & Central Excise, Gandhinagar, has been appointed as Appellate
Authority for the purpose of passing orders in respect of appeals filed under Section 35 of
Central Excise Act, 1944 and Section 85 of the Finance Act, 1994.

R 3G/ T IYFa/ IIASFA/ WeTh 3G, Foed 379IE Yodh/ VAT, ASThIT [ SHAIR
| T/ SIEEIR| EERT ST o e 3 & g

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant
Commissioner, Central Excise / Service Tax, Rajkot / Jamnagar / Gandhidham/ Bhavnagar

rdeedl & WTAAEy &1 AT Td 9al /Name 8 Address of the Appellants & Respondent :-

M/s Adani Wilmar Ltd., Survey No. 169, Plot No. O03,Adani Peort
Road,Mundra(Kutch),Gujarat

3H IRAETE) § AT ®E gfed Fealaf@a ols & 3u9ged Titel / grieeior & et
WWWW%’I/

%7 person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority
he following way.

AT Yo Frild Ieuie Yeeh w@am%m@mw%qﬁmmmaw
HRFAH 1044 $1 URT 35B & e UG faed ERHE, 1994 B oW 86 & i
Rt S9Tg 7 o G ¥ 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:-

AT Hedichd & wrafeud @l awer @A e, FET 3cUES oeh Td AdiR el
FTIIRFROT & Ay 015, 3T salfeh o 2, HR. &. G, A5 o, & & sieAl WRT 1/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2,
R.K. Puram, New Delhi in all matters relating to classification and valuation.

IS aREBE 1(a) A S@C AT el F Jremar A9 @l el HAT e, FE I Yo T
mmﬂmmm(@m)ﬁmmm efad o, agﬂrﬁaqa?rma‘r

IEHEIEIE- 3¢o0tE I HT Sy Ty I/ A
To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at,

2nd Floor, Bhaumali Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as
mentioned in para- 1(a) abové




(1ii)

TN SITATRIEIOT & TAET 3diel YT ST & I Fdrg 3cute e (3e) fgsrad, 2001,
& R 6 % Jicdd WEiRE Rhv 9Rr YO BA-3 1 aR G F ol fRAT ST aIRT | S @
FH { FH TH T F WY, ST IeUE ek T AT sart F AT R q@mr @ S, 905
T AT 3EY FA, 5 G TV AT 50 NG I TH AT 50 oG AU WS & O HHAT
1,000/~ 99, 5,000/- ¥4I HYET 10,000/ ¥9d &7 eAla St g 7 afdr "ewer w0 HuiRg
Yok T A, FRIT HNAT FAMEor & @l & Hglieh Uoee & a0 & ey o
i &7 & dF canr S WWifhd § 9 garT R S @R | S0 3% @ s,
dF & 3§ Ar@r F g WRT SeT Gefd NN FarnfReRer i emEr feud ¥ | s e
(Qa@r)aﬁﬁn%-w%wsoo/-mwﬁuﬁﬁagﬁmmm1/

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as
prescribed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied
against one which at least should be accompanied by a fee of Rs. 1,000/~ Rs.5000/-,
Rs.10,000/- where amount of dutfy demand/mterest/fpenalty/refund is ypto S Lac., 5 Lac to
50 Lac and above 50 Lac respectively in the form of crossed bank draf? in_favour of Asst.
Registrar of branch of any nominated public sector bank of the place where the bench of an
nominated public_sector bank of the place where the bench of the Tribunal is situated.
%p]gcatlon made for grant of stay shall be accompanied by a fee of Rs. 500/-.

SATATERIOT & oTey 379Tdd, 1ded 3T9fd9a, 1994 & ey 86(1) & Hddd QarRT
Prawarelt, 1994, & @37 9(1) & ded FuRT wax S.T.-5 F T wiaat & € o7 ol vd 359
Yy 58 ey & favg e & oy g, 3WH ufy Wy F Hewer #Y (3T @ Uw 9y v
gl TIRU) 3R 3987 & FF A HH UF Uid & 1Y, STgT YArHT I HET 40T ST AT 3 ST9mRr
I FAET, TAC 5 AW AT 3EH FH, 5 ARG TIC A7 50 W FIAT % HUA 50 @ FIT I
A% ¥ ar A 1,000/- $9, 5,000/~ F9A I¥AT 10,000/ $9 F FeiRa sar oqew #r uk
Heroed, Y| (AU gfesh &1 oreler, St rfielir =arniSemor & erEr & R ToeR &
A F B o Al e % d qEnT S Ywithd 3% ST SNt RRAT ST iR | ged
SIFC T 3TN, 8% T 30 Al A g wige Sl HEid e Sarneer B arer fed ¥
Waﬂf%r(ﬁafé‘\r)%%Umm—w$m500/-mamﬁuﬁa?ﬁmmm|/

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9( l})j of the
Service Tax Rules, 1994, and Shall be accompanied by a copy of the order appealed against
(one of which shall be certified copy) and should be accom;fanied_ ?f/ a fees of Rs. 1%00 -
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less,
Rs.500Q0/- where the amount of service tax & interest demanded & penalty levied is more
than five lakhs but not exceeding Rs, Fifty Lakhs, Rs.10,000/- where the amount of service
tax & interest demanded & penalty levied is more than flft%/ Lakhs rupees, in the form of
crossed _bank draft in favour of the Assistant Reglstrar_ of the bench of nominated Public
Sector Bank of the place where the bench of Tribunal is situated. / Application made for
grant of stay shall be accompanied by a fee of Rs.500/-.

faca wffaas, 1994 & 4Ry 86 Fr IU-urHT (2) TT (2A) F AN &or v IRy Hel, arAT
Traerarell, 1994, & fas 9(2) Ud 9(2A) & ded f9Ra uad S.T.-7 F 7 57 Tl vd 39F avey
I, Pl ICUTE ok IUAT HIGF (3, Feeld 3o Yook c@nr aIRe e B ufr
oo Y (3 @ U 9fd yafola g0 @ifgv) 3R Iged g Wl IYSd 3T 39Tged,
FelIA IcUE o/ WalhY, T NN FARMUHIOT R HAGA &ol Fll ol RS ST arel Jmeer 7
Uty oY Orer # Toldd FAT gl |/ )
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be

*filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and

shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner, .
Central Excise (Appeals) (one of which shall be a certified copy} and copy of the order passed
by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of
Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

I Q[oah, FAIT 30UIG e UG JATR ST WSROl (WRE) & i el & AR 7 Hed
3eUE oo AR 1944 & 4T 350% & I, o & faccha @iz, 1994 & arr 83 &
T FaET o8 aE T IS §, $U A & i AW urieor F i dRd §AET 30018
EH/AAT F AT F 10 UAAT (10%), F& Alr va Sl Farfed @, ar SpHel, o Fael FHET
fafea &, &7 sprae R S, aent e 5@ OnT & SAdd ST R S arell 3T 4T AR Zw
FUT TAT T HUH o gl
FET 3cUIE Yok U YR & T “HieT HU A0 e A e nfer §

(i) ary 11 3 &F AT A

(i) Jede FTAT Fr o TS AT AT

(i) A9 AT FTHTEGN F FIH 6 F T F @A

- gord 9% % 3 arT & waeneT faed (4. 2) FAFEE 2014 & AT ¥ qd R ey

ey & THeT faamrtier T 36T ud e &l olEy At g/

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act,
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994,
an appeal against this order shall lie before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10
Crores, :
Under Central Excise and Service Tax, “Duty Demanded” shall include :

. i) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken; )
ii1) amount payable under Rule 6 of the Cenvat Credit Rules

- provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the commencement of
the Finance fNO.QFACt, 2014.
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(i)

(i)

(vi)

(D)

(E)

(F)

(G)

R IR I GAJET0T aed :

Revision %plication to Government of India:

T IGA A GANRTOT A AeAteied Al &, A 3cue Yo ARfeEs, 1994 H O
35EE & 9UH Wdw & Ield R dfe, SR TR, JeIaTor Hdea 1S, facd HAeE, ST
faermer, @il Ao, Slast 10 s1aeT, Hag A, 735 fed-110001, & By a=r @Rl /

A reyision application lies to the Under Secretary, to the Government of India, Revision
Application Unit, Ministry of Finance, Departmenf of Revenue, 4th Floor, Jeevan Dee

Building, Parliament Street, New Delhi-110001, under Section 35EE of the CEA 1944 ig
respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid:

e #A7er & fohell JHTeT & AHS A, STl Awaw hl AT & A SREe § #7378 & IR

& ST A1 R 3o HRAwT a1 AR R U #SR I8 © @Y MR 9F U & e, ar e

fn@im%mﬁm%%ﬂ%ﬁm,%ﬁ%m%ﬁ%@ﬁm%w
HAHT HY

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or

to another factory or from one warehouse to another during the course of processing of the
goods in a warehouse or in storage whether in a factory or in a warehouse

HRG & e foRelr Isg A1 &1 H Tl o @ Al & fafsior A g aew Ao o el o
Hed 3G Yok F O (RT) & 7o #, S ARd & aee B g I 8 F &1 g @ o §)
/

In case of rebate of duty of excise on goods exported to any country or territory outside India

of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India.

T 3cU1E Yok T HaTei=l (U fSar AR & Y, AUTS AT ${elel & Al Gt R o g/

In case of goods exported outside India export to Nepal or Ehutan, without payment of duty.

FARTT 3cuie & 3cUeaT Pk F A & AT St s e sw 3R e sww [fdew
waure & dea A B g § 3 T smewr S e (e & gan faed wAREH (@ 2),
1998 &1 &1 109 & ganrT fAad &1 913 ki@ ruar Farnfafer oT ar a1¢ & aifla Fv aw g1/

Credit of any duty allowed to be utilized towards payment of excise du(’jc{y on final products
under the provisions of this Act or the Rules made there under such order is passed by the

gognrlnglssswner (Appeals) on or after, the date appointed under Sec. 109 of the Finance (No.2)
ct, .

IRFT et T A Gidr 99T GEd EA-8 F, S il hehid 3cuiee e (31diel) fFerATEe,
2001, & 197 9 & 3ided Afafdse &, 3@ 3y & Wwr & 3 Mg & g 1 I Wi |
39UFT HTAGA & WY T G g I 3eer & al 9idar Horder &1 ST iRl @12 & Sedry
3cqre ek JAAH, 1944 &1 anT 35-EE & dgd @ERa yooh &7 el & wea & av @«
TR-6 $T Ui Helwet T Fe @fgy) /

The above agapl,ication shall be made in duplicate in Form No. EA-8 as specified under Rule, 9
of Central Excise (A%peals_) Rules, 2001 within 3 months from the date on which the order
sou%ht to be appealed against is communicated and shall be accompanied by two copies each
of the QIO and Order-In-Appeal. It should also be accomé)an_led by a_copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.

YALETOT 37T & Ay fAeATatld iR e & sl 1 Sl @R |
STl HoreT WA UH A FTT AT 3AY FH & A F 200/ - F SFIAW AT wne AR afy wewe
THHA T old §9I T SAET g al F9F 1000 -/ &I $97amT fohar ST |

The revision application shall be accompanied by a fee of Rs. 200/- where the amount
mvolved in Rupees One Lac or less and Rs. 1000/- where the amount involved is more than
Rupees One Lac.

afe 38 Y F FS AT A F WANY § A TAF AA Y F AT YoF w7 P, IHIFA
T FRaT o AR 28 AT F A gu off dy forEr Ul SR ¥ d9e & v guieatd el
AATSAOT & U N AT FAT TER I U 3@dead fhal Sl § |/ In case, if the order

covers various numbers of order- in Original, fee for each Q.1.O. should be paid in the
aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or
the one ei{)phcation to the Central Govt. As the case may be, is filled to avoid scriptoria work if
excising Rs. 1 lakh fee of Rs. 100/ - for each.

JUEANT RRMAT Yok IAIH, 1975, & -1 & IFaR Hel el Ud T e H
ofy w AU 6.50 TI T SIS o TRRT ol ge areu) / :

One copy of application or O.1.O. as the case may be, and the order of the adjudicatin;%
authori?y shall bear a court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms o
the Court Fee Act, 1975, as amended.

AT o, FAT 3cUIE Yo UG Fared AN sarnftEtor (& faf) Haemadh, 1982 & gfa
Td 3 HalUd A @ AEHTAT S arer fodt i 3k o e snef¥a fear Smar ¥

Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal {(Procedure) Rules, 1982.

Fog AT MRS & Ad Sf@e s ¥ TERT s, faedga 3R adeds gt & fav,
et emefRr 98T www.cbec.gov.in & ¢@ HHhd & | /

For the elaborate, detailed and latest ]farovisions relating to filiné of appeal to the higher
appellate authority, the appellant may refer to the Departmental website www.cbec.gov.in







Appeal No.107/GDM/2017
ORDER IN APPEAL

The subject appeal no. 107/GDM/2017 is filed on 12.06.2017 by M/s
Adani Wilmar Ltd., Survey No. 169, Plot No. 03, Adani Port Road, Mundra
(Kutch), Gujarét (hereinafter referred to as ‘the appellant’) against Order in
Original No. ST/156/2017-18 dated 21.04.2017 (hereinafter referred to as
‘the impugned order’) passed by the Assistant Commissioner, Service Tax,
Division Gandhidham-Kutch (hereinafter referred to as ‘adjudicating
authority’).

2. The facts of the case in brief are that the appellant had filed a refund
claimed, detailed below in table, under Notification No. 17/2009-ST dated
07.07.2009 (hereinafter referred to as ‘the said notification’).

Amount (Rs.) Date of Filing
35,38,001 21.09.2010

The appellant had filed refund claim in respect of the premises and
places which were not registered with Service Tax Department. The lower
authority vide OIO No. 443/ST/REF/2011 dated 30.12.2011 rejected the
refund claim on the ground that the refund had been claimed in resphect of
the premises and places which were not registered with Service Tax
Department. Aggrieved with the said OIO, the appellant had preferred
appeal before Commissioner Appeal on the ground that principles of natural
justice was not followed by lower authority. However, the Commissioner
(Appeals) vide OIA No. 761 to 764/ 2012/COMMR(A)(RBT)(RAJ) dated
03.09.2012 dismissed their appeal holding that the issue failed on the main
and vital ground of Non-registration as, though the act of obtaining
registration was administrative in nature, its consequences were not surely
not administrative. Further, aggrieved with this OIA, the appellant preferred
appeal before Tribunal, Ahmedabad. The Tribunal vide Order No. A/1120-
1123/2015 dated 28.07.2015 allowed the appeals by way of remand holding
that there was no clarity of fact in the instant case as both the authorities
below had not dealt with the case in a proper manner. The Tribunal further

held that the appellant claimed that they had paid the service tax on 'behalf
of other branches.
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3. Therefore, in view of the direction of Hon’ble Tribunal, the adjudicating
authority has decided the refund claims of the appellant vide impugned
order wherein he again rejected the refund claim of Rs.35,38,001/- on the
ground that the branches from where the goods were exported, were not
Centralized Registered with Service Tax Range at Mundra, during material
period, and therefore, the claims made under notification no. 17/2009-ST
dated 07.07.2009, were not admissible to the appellant. The adjudicating
authority observed that since the claimant had flouted the conditions /
provisions of the law one of claiming refunds without registering their
branches for which they were claiming refunds during the material time and
another is non-observance of the conditions of the said Notification, the
appellant failed to act in the manner prescribed under the act and the said
Notification and therefore, the adjudicating authority held that the appellant
wasnot eligible for refund claim.

4, Being aggrieved with the impugned order, the appellant has preferred

present appeal basically on the following ground:

() The appellant produced evidence as regards registration of the
branches under central excise registration. However, the adjudicating
authority without referring to any evidence observed that the branches
were not registered. The department has issued centralized
registration certificate, issued on 07.03.2012 but was effective from
2006. Hence, the claim of the appellant was correctly maintainable
before the adjudicating authority. However, in the impugned order no
reasons are shown for not accepting the said subsequent registration.
The impugned order is not correct and not tenable as the branches in

< question are already registered under the centralized registration and

copy of registration certificate was submitted.

(i) The have already submitted registration certificate, returns and other
document showing specifically that the registration is centralized
including Indore Branch. The tax, filing of returns and assessment
thereof is accepted by the department at Mundra without any murmur
whereas in respect of refund the same office suddenly question the
registration aspects. The department had adopted different yardsticks
for collecting taxes and for refunding.

f(‘iii) The question of registration, with reference to claim of refund is only
- the administrative convenience and such administrative aspect cannot

be made the basis for rejection of refund which is a substantial right

.
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due to the appellant. The refund is in respect of services consumed
and utilized in respect of goods. :The fact of export, payment of tax
and utilization of services in res'pect of goods exported are not in
doubt. The goods are to be e;<ported not to be taxed and thus,

rejection of refund is incorrect.

(iv) Having accepted ‘centralized’ status of registration the department
cannot treat the same otherwise and that too for immediate purpose
of rejection of refund claim.

5. Personal hearing in the matter was fixed on 23.03.2018. The
appellant vide letter dated 22.03.2018 requested for adjournment.
Accordingly, the next personal hearing in the matter was fixed on
05.04.2018. However, none appeared for personal hearing. Another date for
personal hearing was fixed on 4.5.2018 which was subsequently rescheduled
on 02.05.2018 as per the request of Shri S. J. Vyas, advocate of appellant.
The personal hearing in the matter was held on 2.5.2018 which was
attended by Shri Shridev Vyas, advocate on behalf of the appellant. Shri
Vyas has pleaded that adjudicating authority had not examined the refund
claim despite the fact that centralized registration certificate was there in the
documents issued from Assistant Commissioner in-charge AR-4, Mundra,
Gandhinagar. However, he has rejected refund claim in a totally non-
speaking manner injudiciously. So, he requested to set aside the order in
the light of appeal filed.

6. I have carefully gone through the impugned order passed by
adjudicating authority, the submission made by the appellant in the appeal
memorandum as well as by the advocate of the appellant at the time of
personal hearing. I find that the limited issue to be decided is - ‘whether
the appellant was eligible for Refund of Service Tax paid by them on
services utilized for export of their goods, or not’.

7. It is observed that the adjudicating authority has rejected the refund
claim for service tax paid on services on the ground that the appellant has
not complied with all the parameter prescribed under Notification No.
17/2009-ST dated 7.7.2009 as the branchas of the appellant from where the
goods had been exported were not registered with Service Tax Range at
Mundra during material time.

8. However, from the Final Order No. A/11120-11123/2015 dated
G
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28.07.2015 of the Hon'ble CESTAT, Ahmedabad, it is observed that Hon'ble 7

Tribunal at Para 2 and Para 3 of the said order has specifically observed
that:

"2. After hearing both the sides and on perusal of the records, we find that the
appellant were engaged in the manufacture of Refined Edible Oil and export of the final
product through their various branches all over the country. The main contention of the
learned Advocate is that the appellant paid the Service Tax in respect of activities of
various branches. They claimed refund of Service Tax of services availed by various
branches for export of goods. He fairly submits that the adjudicating authority had not
given proper opportunity of hearing before passing the order. It is contended that the
Commissioner (Appeals) had proceeded on the basis that Centralized Registration
certificate has not incorporated the names of all the branches.

3. We find that there is no clarity of facts in the instant case. Both the authorities
below have not dealt with the case in a proper manner. The appellant claimed that they have
paid the Service Tax on behalf of other branches. In view of the above, we set-aside the
impugned orders. Matter is remanded back to the adjudicating authority to decide afresh,
after considering the submissions of the appellants. Needless to say that the adjudicating
authority shall give proper opportunity of hearing before passing the order. All the appeals
are allowed by way of remand."

8.1 It is observed that in spite of the fact that there is explicit direction of
the Hon’ble Tribunal, the adjudicating authority has rejected refund claim of
the appellant on the ground of non-registration of branches in the
centralized registration certificate of the appellant, which is factually
incorrect. The adjudicating authority has not followed the directions given by
Hon’ble Tribunal and has made cryptic findings to reject the refund claims
without discussing significant aspects of the case. He should have act in
judiEious manner while deciding the anissibiIity / non-admissibility of
refund to the appellant in terms of Notification No0.17/2009-ST dated
07.07.2009.

8.2 From the Registration Certificate (Form ST-2) submitted by the
appellant with their appeal memorandum, it is observed that they are
holding centralized registration for various branches spread across India,
including for Indore Branch. In the said Registration Certificate, the date of
issue of Original ST-2 is mentioned as 07/08/2006 and date of last
amendment of ST-2 mentioned as 07/03/2012. Hence, it is not forthcoming
from this Registration Certificate whether these branches were included in
the Registration Certificate on or before the appellant had filed refund claims
in respect of services involved of the goods exported on 21.09.2010 for

3 .\ Rs.35,38,001/-. Therefore, this vital and factual aspect is required to be

EXammed by the adjudicating authority from the office records being in-
charge of AR-4, Mundra, Gandhidham and then to ascertain the eligibility of
- refund in terms of Notification No. 17/2009-ST dated 07.07.20009.

M Page 4 of 5



Appeal No.107/GDM/2017

9. Therefore, in view of above ‘discus’sion, I set aside the impugned order
and allow the appeal by way of reman_q the matter back to adjudicating
authority with a direction to adjudicating authority to decide the matter
afresh on merit, in terms of Notification No. 17/2009-ST dated 07.07.2009,
by following natural justice, and to pass reasoned and speaking order. The
appellant is also directed to submit all relevant documents along with their
written submissions at the earliest so as to enable adjudicating authority to
decide all aspects involved in the matter on merits.

10. For remanding the case back to adjudicating authority, I also rely upon
the case law of Honda Seil Power Products Ltd.- 2013 (287) ELT 353 (Tri.
Del.) wherein a similar view has been taken as regard inherent power of the
appellate authority to remit back the matters under the provisions of Section
35A(3) of the Central Excise Act, 1944. Further, Hon’ble Gujarat High Court,
in Tax Appeal No. 276 of 2014, in the case of Associated Hotels Ltd. has held
that even after amendment in Section 35A ibid after 10-05-2011,
Commissioner of Central Excise would retain the powers of remand.

11. The appeal filed by the appellant stand disposed off in above terms.

SWW%ID_f,\V
(Sunil Kumar Singh)
Commissioner (Appeals)/
Commissioner,
CGST & Central Excise,
Gandhinagar

e, G, |/
qeTead (T9Te)

By Regd. Post AD
F. No.: V2/107/GDM/2017 Date: 10.05.2018

To,

M/s. AdaniWilmar Limited,
Vill. Dhrub,

Mundra- Kutch-370 421.

Copy to:

(1) The Chief Commissioner, CGST & Central Excise, Ahmedabad.
(2) The Commissioner (Appeals), CGST & Central Excise, Rajkot

(3) The Commissioner, CGST & Central Excise, Kutch (Gandhidham)
(4) The Assistant Commissioner, CGST & C. Ex., Division

(5) The Assistant Commissioner (Systems), CGST, Rajkot.

(6) The Superintendent, CGST & Central Excise AR-

(7) » PA to Commissioner of CGST & Central Excise, Gandhinagar.
\Q?)/\ Guard file.
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