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3nT 3.tyawrT/ iq'N{ 311alart/ i*ai'i-d/ siisiar 3{tOTFt, rtlOt .a,-qic tle't,/ 1cti.h, i,,t*.'k I ,,iIJi.1N I alnth5.twl ,OiI 3lOr1 .,tit 

o1s 3nt5r s1tsi: I 

Arising out of above mentioned 010 issued by Additional/JoinllDeputy/Assistant Commissioner, Central Excise I Service Tax, 

Rajkot I Jamnagar / Gandhidham 

EU fh.ii & Ic1l t ll-f Q ldl /Name & Address of the Appellant & Respondent 

MIs. Rankers International Pvt. Ltd.,"Rankers House", Plot No. 12,Sector-1, 

Gandhidham, Kutch 

5T 3t(3rtfttt) ci1li .r  5OI1/T 1ef  * qat't r.ii(t'*r1  i vil1ur 1TTf5 3jrifar r,raa T scans 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the fotlowing way. 

tt ,4elor i-vr rpar oar oiqt 3rtMtzT PZT15iTIbarTOr nI 3~lsr, '/ap 3lg t1* MfffZrOT 1944 t urn 35B 
3Tt1o)ATar 1rf3t1aToTl994 5T863 -,i1Tei I TsIarFI 1 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 350 of CEA, 1944 / Under Section 86 of the 
Finance Act, 1994 an appeal ties to:- 

(i) os,ai joi.i srxn1tarr sTs4 irai  fli tr, tofac jç'itt trnar tsar sarart ar41lar -eieiEterar 1*'s el i-c w.iT.i, at 
2,3&,Rst,r1 i.1lsrrfv 1/ 

The special bench of Customs. Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

18.04.2018 

(A) 

al.ti ),o-/a 1(a) * eiie alar 3ri1haii ; 3fats5l t)•at mt 31$11 si/nT tt5. taT irii tiara si1alt5 31#ar .- arei10,*..tui 
(tTar) 4 'TttTnT iilor 41ftaT, , sClr nsc, 9ititi/ 51n5r 3lotTth 3inssistT- 5O°ft. 5/f sit oij  SnfV If 
To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2d  Floor. Bhaumali Bhawan, 
Asarwa Ahniedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

(iii) 3f01/5/pr anrznhI3arur e smat 3r11w tstat . ¶v , .j,-'iio tiara (3cr/at) aire4. 2001, c 1ltsi 6 31/TaIST l5ltMlsr 1v 
atsi uar EA-3 at/f 'ai/fo/t si .,i'.ii sITIV I 5.1l si SOT IT TZTa SI1 i all°t, 5tT 3-YI ttFalT sit IIPT ,Oiot sit IIPT 3/ti 
eiiia11 OTOIT ato/foti, SOot 5 r.irca alt ji noT, 5 rots '-i' au 50 ruts .54ts pta 3PTT 50 eiIt. ,uv si i)lfa Pit atIlit: 1,000/- t,iaI, 
5,000/-  ,ioi '3tsl4Y 10,000/- u4 atT 1ttiiti 'lair tiaa sit tl airl.1 Tal lliftft5T IPTati Tat SOititaT, 5ild 31r/sifip aitl.i,tot sit 
trflgj r ria sltt-cit aitoT si la/ f/ aii1i , T ,ueiti .,irt t5ll'rf 4I5 ,fii 1"II oii.lf TITlV I 515/OTF f1 Tat 

SOTSIM, /fTa sit 354 tITTaT si IIiti nilPot oiI ai'iSJri 3cr11sit0r -uui()asoi sit usia i/otr I 5TaM 341/fur (T/f 3/th) 1c 3uT/f5at-trs 
uui'.r 500/- nov art 1/ftlrftpi tMTa 41104T ei.1i 'li1 li 

The appeal to the Appellate Tribunal shall be filed in quadruplicale in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 
1,000/- Rs.5000/-, Rs.10,000/- where amount of duly demand/interest/penalty/refund is upto 5 Lac.. 5 Lac to 50 Lac and 
above 50 Lac respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public 
sector bank of the place where the bench of any nominated public sector bank of the place where the bench of the Tribunal 
is situated. Application made for grant of slay shall be accompanied by a fee of Rs. 500/-. 

3{rftpllot -uiaiSi,tai 143184 3101/Pr, 0,-,c 31/f/fonT, 1994 sit luST 86(1) * 3TlTo14r sleis.t ftjiciieft, 1994, 111.IH 9(1) /f rlfd 

lttPT S.T.-5 si TIlT 'I1/fTI si sit PT  lIlt 3TI  51151 Uitt 311/fur r sit aro/   sins siit.i 

OPT llt tps1TItt 1/ stifv) t/f  oar ni/f tuTOr. orii saias sit 5/i/i ,ir.'t 5/P alloT 3/IT ei.tFLiT O1TT 

.,iai).il, ti! 5 aria Ott uait sos, 5 sins nov our 50 ,-uts snot scar 3400511 50 iits +40 5/ 341t1ar p1/ 513111: 1,000/- sua, 5,000/- +uaI 
3105411 10,000/- +qf Tar l/fi$fttt sit ITtOT sit '11/f +ic.{ S/fl ¶/fts)fITr ITPT TaT OTOTPlat, 111ri 34415/105 .-11Ts0i10*,(ut sit 111151 

t1fit4' dt-iT * PilOT 5/ ltft Oft aiirfUs th a T'iiI iiP tar1d  pi  osorti 1'tui .,irdl TITlv I ig1t,i rarc art Siriki, 

/far 5/u 3sc urrwT 5/ tr sn1v sri tlt 310/5/Pal .-aruit1stoi 5/u SITIST ¶1ourc I TO.taPI 341/fur (s/f 3)th) tlro 3111/4131-115 51105 

500/-  +v Tat f/fl/f/fiT urara stost 'k.t.ir 1Pair lI 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shalt be accompanied by a 
copy of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 
1000/- where the amount of service tax & interest demanded & penalty levied of Re. 5 Lakhs or less, Rs.5000/- where the 
amount of service tax & interest demanded & penalty levied is more than five Iakhs but not exceeding Ps. Fifty Lakhs, 
Rs.10,000/- where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the 
form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Pubtic Sector Bank of the place 
where the bench of Tribunal is situated. I Application niade for grant of stay shall be accompanied by a fee of Rs.500/-. 



(C)  

(i) 

(v) 

(D)  

(i) 3t1, 1994 r tim 86 *1 3r-tlwr3 (2) qe (2A) r 3tiTc 65 1 i4 3v'ft5t, ntw( nivf, 1994, G1ivi 9(2) 
9(2A) cltcci tft.tilG WtT S.T.-7 t1T 1T 4 iil, fI1T 3SW, *RT  tFii 31'.WF 3T1 Pf (3T4tfl, ol4 3cvi. 1iR 
c,nir 'iiflu 34t5F T e1Ini eii rT (i r w1 Dtl1r f1 snfv) 3ftT 3tTkr cakE eflaw 3Inr 3fThT MId, 

- nt-ERr! lm4( vf 3111T 1#tui f 3JT5t- 6f qiç  3TI1T r ctfk ft u'-r   vft )of( I / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, ahall be filed in For ST.7 as prescribed 
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 
passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise! Service Tax 
to file the appeal before the Appellate Tribunal. 

(ii) Tfvii 1i5, iTSE jciiC, 1ic. EW aiwv 3$l#zr ntrlRrtuT (1z) r cilf 3r' r CiJ1cf S il'4 -iic ni  31flnr 1944 *1 
tim 35rqT r  3rytt- fft ¶çfta 31111zti, 1994 E ElitE 83 r  3Y1r½lT aiw w vtn T , T 3ff1r r st1 3tEftRE 
m1fTitmr * 3rrftvr w  iia  EiRr/1ai wi ErT r 10 41nr?f (10%), sT sitar rre nrrt'iati faif?,d , arr tsi'itfl, taar qç ivi)ii 
IOiI?,cI , wi 3pTyI1ar f,ai vEt, arti fii ti tIRE t 3TEP1f ,le11 1/it  iie)l 3Tf8/Er ii ttft- ct  W f 8l 

aiv /ir 3rEp1r "vital f/iiv a arERr' fi-i ErIfvr 
(I) tIRE 113T1lr.wvi 
(ii) arvrr E v1/ 'tc'iri 
(iii) rr(1aviiac/i 11ai 6/ir3inrvwi 
- arnr nr f/it t tIRE /ir ct1IRnsi 16a (Th 2) 3f1f31/lmr 2014 /ir iT (v  M4v?RT nl3wif /ii nrsrrr I/iimtfInr 
it-RISE 3rZttt tEli arrftvr 1E ttTJi, if )') 1/ 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, Duty Demanded" shall include 
(i) amount determined under Section 11 D; 
(ii) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the slay application and appeals pending before 
any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

IIRSE  aft qffur 3tT6SI: 
Revision application to Government of India: 

T 3niEr afT qsrTaruT aiir -41i iivi  af, i/inr ic 1W 3tff/1Tsr, 1994 4/I tim 35EE 4/ tram ivcj'I 4/ 3RR)li ITIR 
SERIf e'l'i, .ivltrur 3avr $44, flci viivia, ii-a 1/isiisi, 51(4/f vif/Ivr, ffesr dr siasr, viec stiaf, vi$ I 1-110001, 4/f 

fvii ,virr vtTfvi / 
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance, 
Department of Revenue, 4th Floor, Jeevari Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the 
CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B bid: 

t1? sitar 4/ lhvff vweij 4/ jii,ic 4/, vi vwviiv 4iic'i a/I Fi,*l/ wiai1 4/ itsis 4/ 4/ c'ttij nil 1/i 3tSEnr wft&ai/i sri 
1/1  fvTT im SEaTS ii q1  SESEIS iiijv 4/  nir fv1T SESTS 4/ nit siag°r 4/ viii 4/ tui 4/ 1ri.i, II/ weeii) nit 
1/t'vfl SESTS 4/ srrvr 4/ wviii 4/ iivicl 4/i! 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

SERIrif,vft  
vini4/4/, a?Tviwr4/vitk 1ft  ni s/ir4/Eoi4Tl / 
tn case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in 
the manufacture of the goods which are exported to any country or territory outside India. 

3-ri  EriRt SET SET/tISE ¶'t fii SIlT/S 4/ eit, 4iv niT ETSIlT 4/I kik f/IsiISE ry0at TIlT l / 
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

4/ s-'iicv nrvai 4/ 4/ fiii fr 4/z sr rft1ffrim itaf e4, fI4/SSE manii4/f 4/ ii snitr aft st$' 4/li /I4/ 
3lT1F tt/ 3lTTr4tT (314//IT) 4/ c,'tie 1/ISIS 3l1il1/Iim (IT. 2), 1998 aft tim 109 4/ Tni(T 1/Isili aft ST$ iti/litr 3f5TT eviiai1/ qt SIT vim/S 4/ 
'ir<i f/i,t,' Sill I/ 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or 
the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 
109 of the Finance (No.2) Act, 1998. 

I4Sl'fd 3lT/SIT *1 t '$lai crrri vitsai EA-8 4/, 5ft 4/i 4/n4/tnr i-ncv tIw (311/ITS) Glavia/I, 2001, 4/ (1aar 9 4/ 311r4/Ir fG1/I,'c , 
9313 i4/vii 4/3n i/fniifv I iv*d 31rJ  3SIir n4/nr4/ttci1iviav Tii4/ 
vtiIvl 11Tf 1 /iO4/131 .jc'tiC. 1i  3Ifi/1/IzISr, 1944 aft ttiti 35-EE 4/ rifcl 1/Itftftli Etl"vi, aft 3it1T1p11 4/ 4/ lttt 1tT TR-6 aft ',I11 
4ei.l afT 'ak/I vii1vj / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account, 

ITTT8TT 3T1/IninT 4/ sitni i/11 1/It/Itits nriar 4/f 3gr5r4/ aft ,,ii?l T/1dll I 
sr/Il ivia wvi m eii5 e'i rr iti viral f Ift v'v) 2001- 411 ivitSi f/i'ai stw s/It iai w.'i tvii vms ,vaitT ff i/I 

v) 1000 -/ air arsisrivi 1ai 'am I 
The revision app$cation shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

935 sit/Int 4/ sjviT 3{af n/f air SISIT/IEt /f Ill ttiftvii S/IT sii4/nr 4/   SET IRTItiSE. 544411 5314/ /11 'ak41 SIT4/l sr 4/ 
v fili S/I 4/f /Ileii sr/ft air4/ 4/  4; 11t sanftnif/t 31114/tsr iei/a,sur vift tat 3itti SIT 4;/ffZT IHwk aft '145 siT/I/Sal f'ti 'aicli I / 
In case, if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner, 
not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 
may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each. 

(E) amsirsinfllbar -aiaiaa tttRr 311f)l/I31ST, 1975, 4; 3isisi-v/f-1 4; sisiniw siw sii/fnr tsr iraplvr 311/fir aft tti irs ¶/ITl1lftyr 6.50 /I 
-'ii11ieiir nrirar lf4;lT SlSTt /'lii aila1 / 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee stamp 
of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

(F) 4/Uii trvir, 4i4/tnr .1c951 Etilat '131 1eiw1 34//nt .-iai1/Iui (wi) fIl))  11aiiev?t, 1982 4/ af/ivr tsr siwr itvil9nnir wivivi'f 4/f 
4Iw11 4'i.l 5114/ 1/I35S4/ SIlT S/I tZlT5T stiwf/isr /Iai .aidi /fl I 
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

(G) 31Tt 311/fl/tsr si1c)wift aft sr4fvr itrf/tar w  4/ st4llflr amw, f/IatiT 4/ft i4/Iiivi clTimTvtt 4; /Ile, 31'/IE414/t f/fsipfrai /Ivimmisr 
www.cbec.gov.in  4/f /fsr I I 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant may 
refer to the Departmental website www.cbec gov.in 
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Appellant: M/s. Rankers International P. Limited. 
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:: ORDER-IN-APPEAL:: 

The appeals listed herein below have been fifed by M/s. Rankers 

International Private Limited, "Rankers House", Plot No. 12, Sector No. 1, 

Gandhidham (Kutch) (hereinafter referred to as 'Appellant") against Orders-In-

Original shown against each appeal no. (hereinafter referred to as "impugned 

orders") passed by the Assistant Commissioner, CGST Gandhidham (Urban 

Division), Gandhidham-Kutch (hereinafter referred to as "the lower adjudicating 

authority"). 

Sr. 
No. 

Appeal No Order-in-Original 
Date 

Rejected Refund of 
Swachh 

Bharat Cess 
Krishi Kalyan 

Cess 
Total 

01 230/GDM/17 41/UrbanRef/20 17-18 
29.11.2017 

1 3767/- 13767/- 27534/- 

02 231/GDM/17 42/UrbanRef/2017-18 
29.11.20 17 

16661/- 16661/- 33322/- 

03 232/GDM/17 51/UrbanRef/2017-18 
14.12.2017 

56224/- 56224/- 112448/- 

04 233/GDM/17 48/UrbanRef/2017-18 
11.12.2017 

99775/- 99775/- 199550/- 

05 234/GDM/17 47/UrbanRef/2017-18 
11.12.2017 

42128/- 42128/- 84256/- 

06 235/GDM/17 49/UrbanRef/2017-18 
11.12.2017 

61400/- 61400/- 122800/- 

Total 289955/- 289955/- 579910/- 

2. The brief facts of the case are that the appellant had filed 

applications seeking refund of Service Tax paid by them on the services utilized 

for export, under Notification No. 41/2012-ST dated 29-06-2012, as amended 

(hereinafter referred to as "the said notification"), before the Lower Adjudicating 

Authority, who has issued letter dated 30.10.2017, as why refund claim of 

Swachh Bharat Cess (hereinafter referred to as "SBC") and Krishi Kalyan Cess 

(hereinafter referred to as "KKC") not be rejected; that refund of SBC and KKC 

are not admissible as there is no provision for their refund in the said notification. 

The Lower Adjudicating Authority rejected refund of Swachh Bharat Cess and 

Krishi Kalyan Cess vide above mentioned impugned orders. 

3. Being aggrieved with the impugned orders, the appellant filed the 

above appeals, inter-alia, on the grounds that 

(i) The Lower Adjudicating Authority has wrongly rejected their refund 

claim of service tax; that just because there is no separate mention of SBC 

and KKC in Notification does not mean that refund of such cess paid is 

rejected; that SBC and KKC are not separate tax in itself but they are ces 

levied on transaction alongwith service tax; that SBC and KKC are part and 

partial of service tax only and it can not be separated from service tax. 

Page 3 of 10 



Appeal No: V2/230 to 235/GDM/2017 
Appellant: M/s. Rankers International P. Limited. 
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(ii) Notification 41/2012-ST provides for refund of service tax paid on 

services utilized for export of goods. It is submitted that the term service 

tax' includes the cess if any leviable with 'service tax' and it can not just 

service tax isolation and they rely on the Chapter VI of Finance Act, 2015 

and Chapter VI of Finance Act, 2016. 

(ii) The findings of Lower Adjudicating Authority are not justified as 

there are number of judgments which provides that cess are part of tax only 

and same cannot be separated from tax and they rely on judgment in 

respect of their own case vide OIA No. KCH-EXCUS-OOO-APP-1 59 to 166-

2017-18 & M/s. SRK Chemicals Ltd. OIA No. KCH-EXCUS-000-APP-128 

to 135-2017-18. 

4. The personal hearing in the matter was attended by Shri 

Abhishek P. Doshi, Chartered Accountant, who reiterated the grounds of 

appeals and submitted that refund of SBC & KKC should be allowed Section 

119 of Finance Act, 2015 and Section 161 of Finance Act, 2016, which are 

very clear that SBC & KKC are required to be considered as Service Tax for 

all purposes including refund; that in all 6 appeals refund of Rs, 5,79,910/- is 

involved and it should be granted to them. 

5. In the written submissions filed during the personal hearing the 

appellant contended that Lower Adjudicating Authority has erred in rejecting their 

claim for refund of SBC & KKC by holding that there is no clarification in 

Notification No. 41/2012-ST dated 29-06-2012, as amended even though SBC & 

KKC are not separate tax but partial of Service Tax only. The appellant referred 

to Section 119 of the Finance Act, 2015 and Section 161 of the Finance Act, 

2016, governing SBC & KKC, respectively and contended that all provisions of 

Chapter V of the Finance Act, 1994 including those relating to refunds shall 

govern the levy and collection of SBC & KKC. 

5.1 The appellant also contended that it is well established practice that 

no tax should be exported along with export of goods I services and if refund of 

SBC & KKC is not allowed then it would came export of taxes also; that SBC & 

KKC are levied from November, 2015 and June, 2016 respectively and prior to 

that refund of Education Cess and Secondary & Higher Education Cess had 

been sanctioned; that there are many judgments, which provide that SBC / KKC 

are part of tax only and same cannot be separated from tax; that vide Order-in-

Appeal No: KCH-EXCUS-000-APP-128-135-2017-18, refund of SBC & KKC has 

Page 4 of 10 
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been allowed by the Commissioner (Appeals), Rajkot; that there is a violation of 

natural justice as refund has been rejected without any Show Cause Notice and 

personal hearing and therefore, the impugned orders rejecting refund of SBC & 

KKC are required to be set aside. 

FINDINGS: 

6. I have carefully gone through the facts of the case, the impugned 

orders, appeals memorandum and the submissions of the appellant. The issue to 

be decided in the present case is as to whether the appellant is entitled for refund 

of SBC & KKC paid on services used for export of goods under Notification No. 

41/2012-ST dated 29.06.2012 or otherwise. 

7. The appellant has contended that the refund claims were rejected 

without giving any notice/opportunity to the appellant to explain their case. I find 

that the refund claims were decided by the lower adjudicating authority without 

issuance of SON to the appellant calling for defense reply of the appellant and 

without granting any opportunity of personal hearing. I find that it is a basic 

principle that nobody should be condemned without hearing and without affording 

reasonable opportunities to put forth his defense. 

8. I find that the lower adjudicating authority has held that refund of 

SBC & KKC is required to be rejected as there is no clarification regarding refund 

of SBC & KKC in Notification No. 41/2012-ST, whereas, the appellant has 

submitted that Notification No. 41/2012-ST is clearly stating to grant refund of 

service tax paid on the services used for export of goods and sub-section (2) of 

Section 119 of the Finance Act, 2015 and sub-section (2) of Section 161 of the 

Finance Act, 2016 clearly stipulate SBC and KKC as service tax respectively; 

that sub-section (5) of Section 119 of the Finance Act, and sub-section (5) of the 

Section 161 of the Finance Act, 2016 also stipulate that all provisions related to 

refund of service tax under Finance Act, 1994 shall be applicable to refund of 

SBC & KKC. I find that above provisions were not taken into consideration by the 

lower adjudicating authority in the impugned orders and hence, the impugned 

orders are not correct, legal and proper. 

8.1 I find it relevant to refer to Notification No. 41/2012-ST dated 

29.06.2012 which allows refund of Service Tax, and opening Paragraph reads as 

under: - 

Page 5 of 10 
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In exercise of the powers conferred by section 93A of the Finance Act,  

1994 (32 of 1994) (hereinafter referred to as the said Act) and in 

supersession of the notification of the Government of India in the Ministry 

of Finance (Department of Revenue) number 52/201 1-Seivice Tax, dated 

the 30th December, 2011, published in the Gazette of India, 

Extraordinary, Part II, Section 3, Sub-section (i) vide number G.S.R. 

945(E), dated the 30th December, 2011, except as respects things done 

or omitted to be done before such supersession, the Central Government, 

on being satisfied that it is necessary in the public interest so to do, 

hereby qrants rebate of seivice tax paid (hereinafter referred to as rebate) 

on the taxable setvices which are received by an exporter of goods 

(hereinafter referred to as the exporter) and used for export of goods, 

subject to the extent and manner specified herein below, namely:- 

(Emphasis supplied) 

8.2 In view of above, I find that Notification No. 41/2012-ST dated 

29.06.2012 grants refund of service tax paid on the taxable services received by 

an exporter of goods and used for export of goods. I find that SBC is leviable by 

virtue of insertion of Section 119 of Finance Act, 2015, as service tax on the 

value of taxable services at the rates notified by the Central Government. I would 

like to reproduce Chapter VI inserted vide Section 119 of the Finance Act, 2015, 

which is as under:- 

Chapter VI 

Swachh Bharat Cess 

119. Swachh Bharat Cess. — 

(1) This Chapter shall come into force on such date as the Central 

Government may, by notification in the Official Gazette, appoint. 

(2) There shall be levied and collected in accordance with the provisions 

of this Chapter, a cess to be called the Swachh Bharat Cess, as service 

tax on all or any of the taxable services at the rate of two per cent. on the 

value of such services for the purposes of financing and promoting 

Swachh Bharat initiatives or for any other purpose relating thereto. 

(3) The Swachh Bharat Cess leviable under sub-section (2) shall be in 

addition to any cess or service tax leviable on such taxable services 

under Chapter V of the Finance Act, 1994 (32 of 1994), or under any 

other law for the time being in force. 

(4) The proceeds of the Swachh Bharat Cess levied under sub-section 

(2) shall first be credited to the Consolidated Fund of India and the 

Central Government may, after due appropriation made by Parliament by 

law in this behalf utiise such sums of money of the Swachh Bharat Cess 
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for such purposes specified in sub-section (2), as it may consider 

necessary. 

(5) The provisions of Chapter V of the Finance Act, 1994 and the rules 

made thereunder, including those relating to refunds and exemptions 

from tax, interest and imposition of penalty shall, as far as may be, app/v 

in relation to the levy and collection of the Swachh Bharat Cess on 

taxable services, as they apply in relation to the levy and collection of tax 

on such taxable seniices under Chapter V of the Finance Act, 1994 or the 

rules made thereunder, as the case may be. 

(Emphasis supplied) 

8.3 I also find that KKC is leviable by virtue of insertion of Section 161 

of Finance Act, 2016, as service tax on the value of taxable services at the rates 

notified by the Central Government. I would like to reproduce Chapter VI inserted 

vide Section 161 of the Finance Act, 2016, which is as under:- 

CHAPTER VI 

KRISHI KALYAN CESS 

SECTION 161. Krishi Kalyan Cess. — (1) This Chapter shall come into 

force on the 1st day of June, 2016. 

(2) There shall be levied and collected in accordance with the provisions 

of this Chapter, a cess to be cal/ed the Krishi Kalyan Cess, as service tax 

on all or any of the taxable services at the rate of 0.5 per cent. on the 

value of such seniices for the purposes of financing and promoting 

initiatives to improve agriculture or for any other purpose relating thereto. 

(3) The Krishi Kalyan Cess leviable under sub-section (2) shall be in 

addition to any cess or service tax leviable on such taxable services 

under Chapter V of the Finance Act, 1994 (32 of 1944), or under any 

other law for the time being in force. 

(4) The proceeds of the Krishi Kalyan Cess levied under sub-section (2) 

shall first be credited to the Consolidated Fund of India and the Central 

Government may, after due appropriation made by Parliament by law in 

this behalf, utilise such sums of money of the Krishi Kalyan Cess for such 

purposes specified in sub-section (2), as it may consider necessary. 

(5) The provisions of Chapter V of the Finance Act, 1994 (32 of 1944)  

and the rules made thereunder, including those relating to refunds and 

exemptions from tax, interest and imposition of penalty shall, as far as 

may be, apply in relation to the levy and collection of the Krishi Kalyan 

Cess on taxable services, as they apply in relation to the levy and 
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collection of tax on such taxable services under the said Chapter or the 

rules made thereunder, as the case may be. 

(Emphasis supplied) 

8.4 I find that Section 119 of Finance Act, 2015 levied SBC on taxable 

services and Section 119(2) of the said Act specifies SBC as Service Tax and 

Section 119(5) of the said Act specifies that the provisions of refund of Service 

Tax under Finance Act, 1994 shall apply to refund of SBC: and Section 161 of 

Finance Act, 2016 levied KKC on taxable services and Section 161(2) specifies 

KKC as Service Tax and Section 161(5) specifies that the provisions of refund of 

Service Tax under Finance Act, 1994 shall apply to refund of KKC. I also find that 

Section 119(1) of the Finance Act, 2015 stipulated that SBC shall be levied from 

the date as notified by the Central Government and the Central Government 

issued Notification No. 22/2015-ST dated 06.11.2015 under Section 93(1) of the 

Act and fixed rate of SBC @ 0.5% of the value of taxable services. 

8.5 It is very clear that SBC has been levied as service tax only as has 

been stated to in Section 119(2) of the Finance Act, 2015 and the rate of SBC @ 

2% of value of taxable services proposed under the Finance Act, 2015 has been 

reduced to @ 0.5% of value of taxable services vide notification issued under 

Section 93(1) of the Finance Act, 1994 which enables central government to 

grant exemption from service tax. Therefore, I am of the considered view that 

SBC has been given status of service tax levied under the Finance Act, 1994 for 

the purpose of refund/rebate. In view of discussions held above, I also find ample 

force in the arguments of the appellant that SBC & KKC though called cess but 

have been given status of service tax as is evident from Section 119(2) & Section 

119(5) of Finance Act, 2015 and Section 161(2) & 161(5) of Finance Act, 2016 

respectively. 

8.6 I find that it is settled position that the Government of India has 

consistently adopted policy not to export taxes. If the contention of the lower 

adjudicating authority is accepted then refund of SBC & KKC, even if imposed as 

Service Tax vide Section 119(2) of Finance Act, 2015 and vide Section 161(5) of 

Finance Act, 2016, shall not be allowed, which will mean that intention of 

legislation is to export taxes and the stated policy of the Government shall be 

reversed by such an interpretation. It is settled position of law that any provision 

of law can't be interpreted in such a way to make other provisions of law 

meaningless or to reverse the intention of the legislation. 
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9. I find that Notification No. 41/2012-ST dated 29.06.2012 has been 

issued under Section 93A of the Act which gives Central Government power to 

grant rebate. The said Notification No. 41/2012-ST grants refund of service tax 

paid on the taxable services used for export of goods by an exporter. Since SBC 

& KKC, both have been treated as service tax, as detailed above, the rebate of 

SBC & KKC is allowable under Notification ibid. 

9.1 I also find that Notification No. 39/2012-ST dated 20.12.2012 

granting refund of service tax paid on services used in providing export of 

services has been amended vide Notification No. 3/2016-ST dated 03.02.2016 

and Notification No. 29/2016-ST dated 26.05.2016, so as to allow refund of SBC 

and KKC; similarly, Notification No. 12/2013-ST dated 01.07.2013 allowing 

refund of service tax paid on specified services used in SEZ has also been 

amended vide Notification No. 2/2016-ST dated 03.02.2016 and Notification No. 

30/2016-ST dated 26.05.2016, so as to allow refund of SBC & KKC, however no  

such amendment has been made in Notification No. 41/2012-ST dated  

29.06.2012 because no amendment is required as explained below:- 

9.2 Notification No. 39/2012-ST dated 20.12.2012 had allowed refund 

of service tax and cess and Explanation I was as under :— 

Explanation-I 

(a) service tax means service tax leviable under Section 66 or Section 

66B of the Finance Act, 1994, 

(b) education cess means education cess on taxable service 

levied under section 91 read with section 95 of the Finance (No.2) Act, 

2004 (23 of 2004); 

(c) Secondary & Higher Education Cess means Secondary & Higher 

Education Cess on taxable services levied under section 136 read with 

section 140 of the Finance Act, 2007 (22 of 2007). 

(Emphasis supplied) 

9.3 Therefore, there was need to add SBC & KKC as clause (d) and 

clause (e) vide Notification No. 3/2016-ST dated 03.02.2016 and Notification No. 

29/2016-ST dated 26.05.2016 as because only Service Tax leviable under 

Section 66 or Section 66B of the Finance Act, 1994 had been covered under 

clause (a) and not Service Tax imposed under Section 119 of the Finance Act, 

2015 and Service Tax imposed under Section 161 of Finance Act, 2016. 
Page 9 of 10 



. 

iT 
(ctT) 

Appeal No: V2/230 to 235/GDM/2017 
Appellant: M/s. Rankers International P. Limited. 

10 

9.4 Notification No. 12/2013-ST dated 01 .07.2013 also had specifically 

provided refund of service tax leviable under Section 66B of the Finance Act, 

1994 whereas SBC & KKC have been levied under Section 119 of the Act 

inserted vide Finance Act, 2015 and Section 161 of the Act inserted vide Finance 

Act, 2016, respectively, hence there was legal requirement to amend Notification 

No. 12/2013-ST vide Notification No. 2/2016-ST and Notification No. 30/2016-ST 

dated 26.05.2016 to include SBC & KKC for refund under Notification No. 

12/2013-ST as SBC & KKC are not leviable under Section 66B of the Finance 

Act, 1994; whereas Notification No. 41/2012-ST dated 29.06.2016 has allowed 

refund of service tax without specifying whether leviable under Section 66 or 

Section 66B of the Finance Act, 1994 and hence, no amendment in Notification 

No. 41/2012-ST was/is legally required to be undertaken. 

10. In view of above factual & legal position, I set aside the impugned 

orders and allow all 6 appeals filed by the appellant. 

c1R1 e   i 3ftT ct1 1ci 3qcI ci 1511T 'fldl 

11. The appeals filed by the appellant stands disposed off in above terms. 
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M/s. Rankers International Private 
Limited, 
"Rankers House", 
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1) The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad. 
2) The Commissioner, GST & Central Excise, Kutch. 
3) The Assistant Commissioner, GST & C.Ex, Gandhidham Urban Division, 

Gandhidham 
4) Appeal File No: V.2/231/GDM/2017 
5) Appeal File No: V.2/232/GDM/2017 
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7) Appeal File No: V.2/234/GDM/2017 
8) Appeal File No: V.2/235/GDM/2017 

Guard File. 
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