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Appeal / File No. OLD. No. Date 

T/21.i to 234 /F[SJ/2ci37 01 

3CThh 3TI1 P.C-Pl (OIIimJ Appeal No.: 

IIP-- P 

3-TT3f 1i ¶oiiTh /
Si.05.20:t13 

Date of Order: 

Flirt Tfi '{j 1]rtFl 1 

Date oF is..oc: 

Passed by Shri Ch :rmsil: Vahri, c . nicer eel CPT A. ce, 

3f.loTI C-ECU R3IRo9ih1f3f. .R1/IF.) t3TicL ib.t° Roth UIC PA P0 3iI5ihF 31031 C. 

O(3/Ro5TR[.[ jfeg Et (30(13 2t 3FR0PP'[ l, -it 5F'AP.I3f :1rF41, ITTCcTRH. 3ft3-T 1/4 314L PR 

3-lif 3i-Plc 1c..ch 8flcjo- dj-( i1 1RF 3-i 1iiC ISSS 'rti 1.Tf1T('-i, 13F e2tT1R 71c-r,h 'Q54 if4 

3jlyr 3C  4 °f dk 35'[3p) 3S-4 R 311R3] 1IliRl 51 5 PRR-'l -4 3T1)P.{ 1  PISTIl 4-V RI 

3TTCT. 

10 l)nl:lollec 0 n)msl'c; I\li)Ilh{aiioll H. 3 /3(1 FAs. (HP (liI((Fl L/. ft3 Li 

with Board's Oidr No. 05/2017--ST (DId] I(,,11.2017, in P'Iiioial-on't \Ai]vi, 

Commissioner , Central (1ST & Excise, Oh civ l lag;:1r  line hceii a pointed as /\ppe] in to An horitx 

for the Purpose  of passing orders in respect ol tj:peai tiled ui idci 5He.t(,'I Sti 1)1 Ccit cii 

Excise Act, 1 944 and Section 85 of the Finance Act, 10Y'I 

1]P 3]p]30pf/ C 3  tf3] JITCtftl/ 3difCstcl/  &1iiItL 3f0111/l, 13./P F SPiTS 3-5/  1Hi'h 

/ 3T't3me11 cthkl 3cR4IR1 Fl]1'i I 3-i-F/Al- Cihisi: / 

Arising out of above iiientioncd 010 issued ho /h]di( oinii/. loin ,- liopi iv /ssici:iiii 

Commissioner, Ce---iteisi Excise / Service Toe, l-laikot / JPiIiiii11CILir / DVSO(i]lI(i]l0lU 

rsi'r & cr(l--F//L alit CTR TAt tlçp  /Naine A Address of the AgiceC.'S.n Ce Rcspoi dent 

A. P/il/s. tParndhain Fipcs, 31.151. 3-13, Near irHiiad.a Fetipa, TamEs Tipicta, 0/sf : 

2. Shri. Jigneshbhai Chhagaiibhai iRhtr.i-ii, Fai:tner NI/s. i-faindTieaa PIeS 

3. 3hri its 'hEr. I piiictvptsbsi inay'..13:ois., 1/11,' a 'i''.tisjb Fine \TE'si; 

4. SEn Dipeshbhai rrihimi Nirniwati, auth signy of P.3/s. 31 iSosti Ps C, Him 

/J 31T3F(31AlR) 4 '1l13f-F 01 0t1fF'i F/ic i1/i0si tii IT Ri 'HI 'irt / huH n 

3Tul'Dh TCT 515T 3/Psoli 

An'1' persoil aggrieved by this Ordei--in.Appcal ncr' tile i ii a piscol In the o p1i1opriatc au i.boi it 
in the following way. 

TTh-11 3F 3EFA RTRI 1/F 3.11110-P. 314131FF alililiF/i'l '-lOt i5  Ct, -0OF/ --- --CcliH31xq ,  

3T11i{ 1944 4/i CR1 35B 43 3514/11 1//i OSA 311F/1i-131, 1004 4/f T1T11 5(3 43 30il3.1 

TOIrt4TI nidl(3 4/F 311 3153311 4 Il 
I\ppeal to (1 stonis, Excise Ca Service 'Isa Sip oilsic 'I --il'iinil 
/ Ui ider Section liP of LI ic Ii cu ic-s Ac. ] '-(1/-] sii n --cc] Il S I 

53111C3110  PRTTPRf 31 +rcaiiFlP.F 333/i y
Jcf4f :J/iaft 31411-i c5a/'iv ip-nssv 3]5-i 1/4 l-ilHdi1 3-TIcrti/]'i.0 

RICI113TUf 4/F 1Ot1F Oi /IJS 11F3 F 2 p '5 p ii] 1 iRE (') I] 11-41 TO ii 1/ 

The special hcncli of Customs C cisc ic sd Va 1 '3 i f\pp hl'et( Ii ibu ii P ol \ITLSI  1 bk No 2 

FIR. Pnrain. Nes" Delhi il-i all jiist]eis elcil Pu' to -]oeoiiiaI on in] '-'sinol inn. 

PR3H -Rt x4-4 I(s) s4 01,111/
fT  3115511 F; Ti-TO! cii 'ci 'liii (3,111 s] ;:o 43'.rsi iou He 1/ ,: 

'5tmii jcrti'Fsi oRiC]141ThRF (l414C) PIRi 3 HI (IL I Hill I] iii iiilI IS I 'P101 

3-115015- oo(3 431 Ej/i 31A11 31lff Il

.1 

To the West regional bçncl:i ofC'ijs]niiis. Iycic 5-. S'crui'c l'i:-c i5p]oii;;Ii' 'I lii iii] (1'i'ilP.I'/1'!'( :o. 
2r Floor, Bhaumai Liliawan, Asarvus Ahniedabcal-3l3Oi) 1(1 in Piec H ipc'lsiiiiicr I 1:111 on 

mentioned J.pai'a 1(a) above 

mist - hiP.: I PIPIIf 113 

IA' 

(i) 

('1 



(B) 

.1 .;IRj o u'J o4i OIIS.  'ro (lñi) iii01, 2001, 

0 (I 111-1-Jiff Rft1TbT[ RBT JOT 0ThT 501-3 if!t tf5f 91rJl 0{  5?1T io-n tiIV -ji : 

) L[ Oil [F 101 110 Oft Br 500 IlJI tI-I h API ilR 4O1TJ1F JTJIT J{[ CfQ 5 

51501 1T 3ifi 501, 5 50111 O'TF ul 5055 1 501f 311501 50 srrJ 505 afi ; p 

PB! U )U/ I 1 1 II II (It) 1/ 50 loP 01 0 II 0 - 1 1 TI0IJ I 1I 1IH 

01010, IOU 111011 0iilIl II UL50 bh:II 41 fifi-40 1115011 25  B50 Ji I3i1 15- 

II III I I I ill II H U LI I) B el'[ 501 0011 b11TT I Tl2I5-1d II  O1 501dI 

51 331 BroIl J) 21101) 0 015-i T150 TI 0R1 ili1i50 i50 150   3llf1T 

(15- 311) B 5-i t ITi50IIO 1110 500!- 50FF Si (0II5-(5-0 51010 001 431501 55-111 it 

Ti appeal to (he l4ipeltalc Tribunal shIl Ut' filed in quadruplicate in form EA-3 / as 
presrnbecl under Rule U aI Central Excise (Anpeal) Rules, 2001 and shall be accompanied 
in'aiiisi 0111-' \eii!ch a Last should be acroinparued by a fee ol Rs. 1,000/- Rs.5000/ -, 
Cs. 10,000/- \\'IiL'2c eiiiouut ol duty deiriand/ inrerest/ penalty/refund is upto 5 Lac., 5 Lao to 

0 1 11 [[11 II [Ill e L i( I C ) ( 0 213 to I ht lou ni 01 cloL tO I' -ml di aft in fax OIII 01 1-  ssl 

1 I Ii I hi to II ii [Ill 1011ll! [IL 0 pulllit CC LOt 1 ok 01 1111 placu wheic tile bcnch 01 xn 
ioiiiiiitd pobIi sr-clot baiik of the place where tie bench of the Tribunal is situated. 
!\pplca0011 1011(12 iOr 2111111 01 Soil IiIl UI' (lccoml)ltfllticl by a fee of Ps. 500/-. 
3)lilii1011pli)01i33Uf 43 112141 31501, '12051 t5il40, 1994 Sf1 150fF 86(1) S Trddlp -1501451 

01150-1415)1, 1994, 15 31.0 (1(1) 25 415431 (015110551 SOIl ST-s i 1I1 tiii5-i 5) 451 011 1115151 pp 50110 

Ti [Sf 1251-il 31T0B 17  )mr 301551 (5i i0j 51, 3111451 SlId \tlT21  01 51lç.) J Ji 4351 (3290') 151 5145 
 11501 lilTlp 

01211 5111511) 4151 55021 51501 01 STT 1247  11151  25  5051 3(51 cII43-1 4') 0[[iJ aiij.3  45r OTJT 3-111 4IdlIlT 

II II 1011 1111 51 I II I I ) dPI T n 50 ru s sris isIoi 50 41101 50H II 

411200 1 511 BIll: 1 i3OO- 2551, 5,0110!- :0151 33 441 10,000/ - :r5r or 145i510-  000r S5r crs 

lId0 45's I lOitfIt i-I 11010 431 11430101, O5-T 315114 50011118501°F 011 110411 45 FO 0I 43T 47 

II J I I - H III I lb I 01 I I 511T{ 50 Ii 1113 117 00111 411PT 45211 -I 1011 ii frf 5T j H 
1

JIJItil I II I It'll JI II II 111 2 1' 51 '11100 ILlI C IlO UI II! 0htJl oSi lHI 
43 

H ç I 

I ii 415 1 ( i --
[

1144 001 3Tf 5110! 111 TI (45550111 11017 7l ii 031211 l51F I! 

'l'he appeal under siils SC1i1IO (1) of Secuon 85 of the Finance Act, 1994, to the Appellate 
ii '-B Il 1 'Il 0 i l Ut 'pllr [it 111 I ii in 2 -) s pictubed unclei PLiIC 9(1') 1 lIar 

I I U I ix kt 1 I SO) I oid 0 I! be o comoarited by a copy of the orclei appealed a ains 
(Otis ol rvht,-!i Iail ie l:'illiI,'LI i'nio') intO lotnhl be acconipanied by a fees of Os. i)i00/- 

U i II1 ,li,1 I I ,-i I I I I lot i I iii mB ii Ii 1115 11 Vit. 0 of Ps 5 Lalhs 01 0 
110 IIi I I t, I II I III I i iii it I Ii 11.11111111 1 ) natty levicd i OiOi 

Iii Iii Ii I ,I 2i I it III I , I ii 11 I itt I ii 1' ks 10 000/ lIBel c' the linount of ix ice 
I I iII( I I ti lit I ii tI Ii [II 1 ii \ 11 0 1 1 i 01 tO mu Iilt I RIms i upees in the lot iii Os 
Io-Bi'I I batik 111011 III tar Our ii II a' Assistant Registi'ar ot the bench of nominated Public 

St:41oc hank ii ha- placs- '.':li:ie the bench 0! lribLinal is situated. / Application made for 
yrant ,tl sIii sloth io lIcIFIIi Oh, ed I ty a lee ni lfs.500/ 

) cc1 31101'14101111, lUll-i 5-i 11121 86 01i TS-t-I53TTl) (2) 001 (211) 11 1 1151 d101 ,llchh 

141502134011, 1994, f 15441 9(2) 5121 9(2A) 25  1510110141 51001 2, T.-7 01 42 01 1145051 00 00111 11111 

511 I II B I I I I Ii l 1.-I Il 1.-il 0 (0011 I) 5543121 jr'-IIS, 11Pm 421111 tflt55l 311511 1151 111504 1  

115101 421 (371151 II 1147 51(01 115-11150 415' 01110111) 3115 31121001 501511 \H2 kI4I 3114001 3103111 351lOIOcl, 

i5052t5T 151 yr4ofl/ 1135(4551, 451 31010115-1 0Oir4l11103501 051 31125001 4351 43loht 451 145-11 01 nIt') 3-115511 112i 

1101 :15 254 5-1 1i0P-i 425011 fITiT I / 

'11 cap1  ail iiodei 51111 sect 11111 (12) aild (23) of the section 86 the Finance Act 1994, shall he 
lil, I iii oF 21. / tl pu';('ri hetl tinder Rule: 9 (2) 11 O(2A) of ti-ic Service Tax Rules, 1994 and 
5111101 U- ia-l-1)mpanie 1 lii  I, CO' 01 order oi Commissioner Central Excise or Comimissioter, 
tOt li-al Lycl5,- (Appeals) (ill it- of olndm shall be a certilierl copy) and copy or the order passed 
by tile Cointuissioner aol horizing (lie Assistant Commissioner or Deputy Commissioner of 
Ceittual ITt-is,- / 2,t-rr re ha:-. 10 tile (lie appeal Ue!oi'e the Appellate Tribunal. 

ill
li1i( Ilk-B, 4i1 5-lU 11:111., 155, 1' 5c115,1 3I'90U 1114425011 (11-104) sf4 31552551 0' 120112/ Of i;o01r;i 

250115/ 550111 31(211;TIIJI 111-I-I Ii bIG 3351; 45 3140101, SIT 1171 1451511 3112552111, 1994 4')- i oii 45 

31012101 11414525 15 u-u 5115-i 4si 515- 53 531 315111 113 51151 3P11cl-I 0155121350T 01 3o51 11115-1 'lId-I-I dc-Old 

1125-01/11Ii 1113 1101 17 ii) 111011111 (1 0%) 13151 11531- ---if 0[J112-f (p0(1441 4, 31i oh-SoIl, 0115 43041 

14fI01d 11. - ;Ti 501111711 loor-----1:11, 711101 1117 1,511 '111 Sf 14  100121 711511 1-17 251101 21101 31114121 5-mr -115i ssis 

-IT 111210; 0 III 

- 55'IlI -',4'II51 :10117 112, ;IFfl44 42 31312101 

1) 5111111 Ii T 11512151 50521 

(ii) 1151051 0011 1111 41515- I0l01 ir141 

(iii) 1151210 412-li 'il-lll0flc5-Ii 42 (01500 6 i5- 3iipu 504 

-
- 4415 215- 124 1111 501 55 5151810 101 (01 2) 35155545-I 2014 01 1' 3-T51111 

fF11314 (3115 115-Ill 'I215i-lflbllli 447(1751 3-1011 0711 3-fL1T01 451 51111 si551 51511/ - 

For 1111 ippeal 10 lie 01101 I uc'ttn,- I lit- CES'l'AT, indm Section 351 of the Central Exrisr Ad:, 
I '(-I-: r','Iiii-Ii I:-: ii..,h- lilI1llcoIiIL' in Service lOx LII dr ileceioii 03 of he Finance Act. 1994, 
an It1Jptad iyiiiisL this ork'r shall lie bellre the 'I'ribunal -on payment of 10% of the duty 
dcii o-indi- I \vl lore duty 01 (10 1:5' and penalty are in dispute, or penalty, x-vhere penalty alone is in 
dispu Ir, pi-ovided time [0100151 01 pre-chepc sit payable xx-'oulcl be subject to a ceiling of Ps. 10 
Cru ro s,	 - 

U oder Ceo I iah 11/xe:is- and S±rx'ice 'I'ax, "Duty Demanded" shall include 
(i) ,IlIolI(It (h -1,fnliii -'d under 2ection I 1 11; 
(U) anmoiilil ol -'c roiioous Cr111/al: Credit taken; 
(iii) - Iii.11lit pr iLl,- l,nlIci Rule U ul the Cen\'at Credit Rules 

- pttt1'U 'rh 111111 tLI I toil Ic piovisions of (his Section shall not apply to -time stay 
applicatIon and appeals pen-Ilnel  halite am appellate authority prior to the commencement of 
the. Finance (INIs,2( teL 201-I - 

(4,r 2j5( llc-ci
-i" 5-I 10-Is-or lIlt/ic-i 5 

C) 



eiiisioii. a plicaUcin to or tunent oil il.ridia: 
-I 3lTf 4ff dIo-1TUf Pi(1P1f ltct a[FJTP1 J-f,  I1VT 30Tt 11541  fllfl{f1T41{, 1994 fifi 

35F,E fiT SR-faT t1441h fi 31cIJf 3f1hf p'i'fizt. -TlTJ 31341111, tiTfi 101 3114151 f1T1, P fl-I (IVIlUf-if. 31111411 

Pt3P a1l41P0T flicf 4141 413R 411f, 41tF- I I DOt) I, Pt t(Ilet[ Pill! VII tth-I I / 
A icvision appimi ilion iic' to I hr Und i scfl 1 1 II I> Pn' ei inn' Mt ot in Ii T ii inn 
Application Unit, Ministry of I"mnance. Lcparti neff of I3evei ne, 410 door. 13cevri n Deep 
Building P ii hanu nf Pt, ccl Pew Dcliii 110001 undr i ccl cii bi [ ci the 1 LA 10 I I in 
respect of the following case, governed by first proviso 1:0 sub-section (I) of Section--3PU ihici: 

p dHIc4  3T  11T11P 11i4ll fiT atlJ-1T'f il O41T3flO-J P1511 alter n/f 1IP)t l l-lsit Tg /11 inpuViel 
(i)

fiV 431111 PT T-)'f 310-it ct3itIof CiT P1111 P151111 Pill TTI1IT Sf1 I) (I-i1i liftT 517 '113llilTT 4'i3i1, St 

I41f3 P Pf  P1 I4111DJf f[  Pin 71 i43T3-n5iif 4 /fIpvl, l,fttfi Cii 31'3!gt1 'if LR1i'1 11(41111) 

il1f Tl/ 

In case of any loss of goods, where ftc lose occurs ill trrn isit ruin a ftictory to a warehouse or 
to another factoi or rom one warehouse to another during the course of proc essmg of the 
goods in a warehouse or in storage whether in a lactory or in h warehouse 

llfd )Ni11 11n. PT tt1f (t ifp'yf Ft Ttf enyi "b )-i'gii Jittinpf -f1if R 1I)1 

-1t i1ot h  (1iii) P iJ-1'f f[ ,  fl:J (IT 5TTfU1 )ftif TI ti'IVL d't 11 V1ç{  (ñ IL1I I 

lii Case of rebate ci dnt of c an 30(5 ('p >31 'I 3 3 ''3 Iii ''I V Si' 5'! 

of on excisable material uscci in the nianu tailor:: ol Iii: go' ci 331 C e:cpoit ed U ii a 
coiflitry or tcrnto,y out side Ii idia. 

(iii) P Ac0I4 le'U 411 IT(1fTFVT 1T5TT lVtl PTTP[ fiT dffT, ThttP VII 1iH r(Ii Pill rVhli 1(IVtl THI / 
In case of oods cxioi-tcdl  outside India export to Nepal or LIt, miami, without payment of duty. 

(iv) Tt(fiilF 3çPi4 N jcLiifH lciJT Pdlflh1 b 131L rl I'/ fi1. fit Jtliit1iITT Pd filfil lli 

flfd Thf I ( 1ll P1 141Th ( J191) p' fl j 'p(l/ p ( i '1 

1998 1 1-11111 109 fil 3ctlTT )liTd l iiTht 3fVfdf 33"iielfld)ll l.'fl VIr3V'I '1l'IJ (edl llJ j'; I! 
Credit of any duty allowed to be utilized towards p;-ynn:nt ci excise duty cii twa] product:-; 
under the provisions of this i\ct or 1:1w Rules ii nile I Tie i' oud ersii't, order 15 O seed I a' the 
Commissioner (Appeals) on or after, the d;-itc aptinined  nialer I 90 ot tt - e liii nice (No.2.) 
Act, 1998. 

(v) 43)cfd 3ff74f 71 4 '111/1ST '11>111 NJnNT EA-8 1, :yil 11l lwç)tif 3,-iTtC5rl Phi-IT ileityf) fffprnp/1), 

2001, 73 1/1-taT 9 71 313[iJ'[fT Sf3 313/131 fiT TIi/NTT1f 71 ;J-f41 fl I7J3/f fl/i P13/I t13/ I 

34111315 ifff7c5 71 31121 3101 33431 3f  3-2-1113 334ff 711 4 111/11111 3ff315 1111/11 Vff 91 3111-f /1 7311/flat 

3511f1 fir-IT 3-f1/1 lSf11. 1944 fl/f JF31 35-ER fiT cSfff fi11.11P1 314111 fl,) 3i1114tt 71 Tn'f 71 ti- rpr 

TR-6 11 -i-I rid ol 711 iii3/f Sf4111 I / 

The above application shall be made in dupi;cete in tori'' 'to IT/\P IS :ipreili:d iiider Pole. '3 
of Central Excise (Appeals) Rules, 2001 rfithni 3 months froni the date on which the order 
sourht to be appealed agalnst is coninionmested and shalt lie seeoinpsmiied In tva i-opigs cacti 
of tc 010 and Order--In-AppeaL it should also he accoi I I pan ed liv a eop7 ot TUb Challnmi 
evidencing payment of prescribed fee as prescribed under Sect ion 35-ElI oLCL'tA, 1 9 40, under - 
Major I-lead of Account. 

(vi) polffllol 31]/1np 71 31f3f P1-J11f1l1-:7,-f1-  P113/11/TI Plc!' 3/f 311iefsIl rj/f PIT3/I ri1/s I 

ott il c'tdol 3'H-t  11,11  41114 spff SIf - t -t( Pit 71 3/1 3032!  30t33' rJ;r '01111- I Lt•'tI• vii'.' 1117 

PIT 0Th{tf 301/i 3) rVFf41 i/) 1/1 b'tfi I 1)1)0 --I Pt 11-'l, HI 1,:! liii 

The rev;snn appt;Cltioil shall be neecini liiliei IV ; i  lw ci is. 1112/ vt ii 11 - I is 
involved in Rupees One Use cr less and lie. 1000/- alinir I lie iln,,iint nn'olvi'rl is nor'' 111(111 
Rupees One Lac. 

ill/f 3f 33431 cf -e 53ff  jfffl3/I Pt 11131ff/fRI j/ dl 111 -11' 'HP 11113/RI 3/ (,lfij  lif4l l3f alllif1113, 13I4ll1 

dt 4 P11111T runt 51134] 71-I Sf23 73 /f(/ff 713 211 7/1 1/1511 c3/ pa'r 3/ Clef/f 7/' 1/1113  5I1fI1fl11TP1 jiiiu1ThcI 

VtCll71rsfof a/i Jiiflci 41 71vl f-l-11311 3/f PU' lilLiaN 'Nil 'lUll p I / lii c;ise, 1 the order 
CO) Cl S ' 51 liii 1111)31)1 1 ' o I MIII I I> i I 1 1 ii , , i o Ii 1)  I I I (I ut I I uI iii > 0 
i tom c 1 ni I l( I liii! \ ill> 1 111(11 if II Ii Ii ii 'i' ,i, pi' I I UI 'p Ii ' ii I to iii , I i 
the one appication to the Ccnti-ni (Jnvt. As t:he earn 11101 he, me litle:t ci avoid sarflitcria 1)01k ii 
excising Rs. It lakh fee of ifs. 100/- for each. 

IS) ffl'fl3/s ,rdtTUP.f 311141 311/11/14111, i 975, 1T IlViflil) -i 71 iIPtI 1 (11-I :tr71i Dl 300Ii Ill/RI 

4 1-ti f/13J34f 6.50 TP3/ 031 o04 110131 fTc-UV 1711(134 liii 711-Il VII1/cfI / 

One copy of application or 0.i.0. af the case may be, and the order ot I lie adjudicating 
aut:hority shall beai a court fee stanip of I-Is. 0.50 ;ib presci-ihed under Sclicd ii lc'--1 in teiiis ol 
the Court Fee Act,1975, as aucncicd. 

11(1311 ftc-cl, 70-/f1RT 311'IIS Plc-IT 1311 -/IciI'l1 .:Ut)lcThiT -nTel1171rPJiii (oIl-fl P11/i) 1/41110411. 1982 /1 11(13/i 

Pci 3Iol 311IP1Rld 311-31511 411 331/3T//1n nI-SIT/i 413/ 775-45-11 3/i 3111 iii 311111-1 3114119ff (1,3711 1113411 111 / 

Attention is also invited to the rules covering thee'- sod othcr 'latrib soil ters eomit;'iuìcd in I lie 
Customs, Excise and Pci-vice Appellate Tribunal (Proecrinrc) I-In cs, I 9-211. 

(C) ftp 3ftli3/fsf 0177411/if 9/f 3-23/41 0377111 035/1 11 3Th1/',-T eClISfil, (11.3-41 fIll 1110714151 pJI713flpf 41 

33t110112(1 42-114131 75-1ST/IS i-vwwcbec.govin n/I 3/ut 3103/1 -/f I / 
1 01 the clsbomal d tuled 'md latest 1  10) i,,ion i I wi to iii,, c'I ipp -11 0 the highc 
appellate author41v, dir appellant may reed i:o the Dr-paul iien'reI ve(isitr a' . ., 2- 

I 

(D)  

(F) 





/\peaI No: \121241 o 244/RAJ/20i 7 

Ot2  N1 AP4/\ 

The appeals encapsulated herein beft)w have heeiì tiled by iJuj 

Appellants (hereinafter referred 1:0 as Appellant No, 1 to Appellant No. 4) against the 

Order-la-Original. No. 1 331/-\DC/PVIZUiG-i / dated UL703L01 7 ieeinalter cerFe6 1O 

re "the impugned order") passed by the Additioi iai Conimi:;sionei., Central Excise a. 

Service Tax, Rajkot (hereinafter referred to as "the lower adjudicating authoNty"): - 

Sr. 

No. 

Name of the AppeUant Apperil File No. AppeUcat 

No. 

01. M/s. Karndhenu Pipes, 

Porbandar National Highway 8-B, 

Near Murkhada Patiya, 

Tat. Upl,eta, Dist. 

Rajkot - 360 490. 

V2/241/RAJ/2017 

02. Shri Jigneshhhai Chhaanhhai 

Bhimani, Partner of M/s. 

Kamdhenu Pipes, Porbandar 

National Highwa' 8-B, Near 

Murkhada Patiya, 

Tal. Upteta, 

Dist. Rajkot - 360 490. 

\/2/22/RAJ/2p17 2 

03. Shri Kishorbhai Mavjihhai 

Mcdpafra., Proprietor of M/s. 

Shieenothji Pipe, Gundtav 

Chokdi, Panchvati, Rana 

Complex, Khergam Road, Vatsad 

\'2/243/PAJ/2017 3 

04. Shri Dipeshbhai Pravinbhai 

Nanavati, Authorized Signatory 

of M/s. Nanavati a Co., Station 

Road, Subhash Chowk, 

Himmatnagar, 

Distt. Saharkantha-383 001 

(Gujarat). 

V2/244/RAJ/2017 4 

2. The brief facts of the case are that Show Cause Notice No.V.39/AR-

GonclaliRjt-l!/ADC(BKS)/140/2015-16 dated 25-tN -2016 (hereinafter referred C as 

"SCN") was issued to the Appallairit No.1 to AppalL Nc. 4 ha ciaa rae> 

clandestinely to various customers alleging as under: - 

(a) Appellant No.1 had clandestinely manufactured and cleared their 

finished excisable goods, namely, PVC t'ipes, ipvnIvin Central Excise 

duty of Rs. 48,72,763/- to vanou:; customers without issuing invoices and 

without payment of Central Excise duty. 

(b) The Appellant No. 2 is active partner 01 the Appellant No. , wio irs 

concerned himself as key person in clandestine clearance ot tiie goods 

manufactured by the Appellant No. I rind also admitted the clandestine 

clearance of the goods manufactured by the Appellant No. 1, which has 
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made him liable for penal action under Rule 26 Rule 26 of the Cerltral 

Excise RuLes, 71)02. (hereinafter referred to as the "Rules") 

(c) The Appellant No. and the Appellant No. 4, had purchased the finished 

enods manuiacured by the Appellant No. 1 without bill and abetted the 

ii clandasune clearance ci the goods rnariLlrac:Wred by 

the Appellant No. and held liable to penalty under Rule 26 of the Rules. 

toe \oa:. ad judicaLed by the lower adjudicating aut!iority viNe 

ee impugned order, wherein demand of Central Excise duty of 48,72,763/- confirmed 

upon Appellant Na. 1, Lli der SCCtIOIi 1 IA(4) of the Central Excise Act, 1944 (hereinafter 

referred to as the "Act") and appropriated the amount of Rs, 5,00,000/- already paid 

by then; ordered to pay interest on the confirmed demand undet-  1IAA of the Act; 

imposed penalty of Rs. 4,72,763/- upon AppeLlant No.1 under Section 11 AC of the 

4cc readwith Rule 25 of the Rules; imposed penalty of Rs, 24,00,000/- upon the 

Appellant No. 2; imposed the penalty of Rs, 5,00,000/- each, LOfl the Appellant No. 3 

4 under lute 26 of the Rules. 

Pa :15 LV J wai the i 1Llgrlei order, Appellant No, 1 preierred 

present apacal, Ifl(e[0!iG, o the grounds that the impugned order is not sustainable 

ertd liable to be set aside; that the lower adjudicating authority erred in not dealing 

v/Ln the variou. :;uomnissiui5 iid by chain; tham on this ground itself the impugned 

H:; liable to be sac asP e; U ott the impuoned order passed without hearing in the 

matter, is iii vmlaton of principles of just.ic:e and is liable to be set aside on this 

ground alone; that it was repeatedly requested by the appellants to grant personal 

hearing to them after granting cross-examination of all the deponents whose 

statements have been relied upon in the show cause notice; that the lo\Aer 

adjudicating authority should have granted personal hearing to them after grant of 

cross-examination of one of the two buyers Mr Kishorebhai Mendpara whose statement 

was recorded and relied upon in the show cause notice; that the impugned order is 

chero-iere passed in vmtanoll of the principles of natural justice and is liable to set 

aside; that the impugned order passed without granting cross-examination of the 

u U - U I -Cu dad U der section 4 of Wa cs is contrary to lbs 

procedure as mandated under section 91 of the Act and hence unsustainable in law; 

that the lower adjudicating authority erred in passing the impugned Order without 

at ti u ct oss-ovamiriaLiom o We perscns whose statements have been relied upon in 

H a Causa Notice; chat choy vide their letter dated 16th November 2016 had 

requested that the deponants viz. Mr. Jighneshbhai Chhaganbhai Bhimani, Mr. 

.KNhorehhai Iv\a\/jWhai Medpara end Mr. Dipeshbhai Pravinbhai Nanavad whose 
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statements were recorded under section 14 of the act and relied upon in the show 

cause notice may kindly be examined in terms of secLon 90 of the tct; that 

Additional Commissioner while granted the cross examination of Mr. Dipeshbhai 

Pravinbhai Nanavati who is one of the two buyers of the appellants whose stateme;t 

nas been relied upon in the notic:e, he seriously erred in not following the mandate of 

the section 90 of the Act as regards other deponents whose statements have Peon 

relied upon in the show cause notice; that he erred in denying the ore:;:; :oirmtie:: 

of Mr. Dipeshbhai Pravinbhai Nariavati on the ground that his statement was recorded 

based on the evidences viz., blue diary and the small diary which were resumed under 

Panchnama and that the Partner of tim aI)pO  Iii Mr. Iie' Phininn in hi \I1I 

statements admitted the truthfulness of the documents resumed under Panchnama as 

well, the stal:ements of the said buyers and l:hat therefore the facts mentioned in the 

said statements cannot be denied; that he erred in not examining Mr. Jigriesh 6h1mani 

in the premise that he is the main partner of the appellants who indulged in 

clandestine removal of goods and that therefore there is no requirement. of his cross 

examination; that the teamed Additional. (:omrnisstoner erred in not appreciating that 

the statements recorded under Section 14 of the Central LXC1SO Act 1944, would be 

relevant in the adjudication proceeding only when the deponents of the statements 

were examined as witnesses before the adjudicating authority as provided in Section 

90 of the Central Excise Act 1944; that none of the dcponenizs (except. Mm, Kiho 

Wtendpara) of whose statements have been relied upon have not being examined as 

witnesses as provided under Section 9D, the said statements ore not relevant: and 

consequently the impugned Order which relies on icJistek:meits is li)ble to h Ct 

aside; that the" placed reliance on the judgment:; viz. (i (3 'Fee! 

2016 (339) ELI 209 (P Ft H) (ii) Jindal Drugs P. Ltd v U012016 (340) ELF 67 (F Ft H) (iF) 

J Ft K Cigarettes Ltd v CCE- 2009 (242) ELI 189 (Dcl) (tv) Dasudev G: g v CC2 013 (274) 

ELI 353; that the teamed Additional Commissioner erred in holding that the above 

case laws were not applicable to the facts of tile present case as in above case laws 

the statements were recorded at the back of the assessee and in the instant case the 

person whose statement was recorded has been the active partner of the appellants 

and has been aware of all the facts; that the findings of the learned additional 

commissioner is totally erroneous and contrary to the settled leeal position as laid 

down in the above case laws; that he erred in not appreciating that the ohove case 

laws tay down that the statement o I witnesses mccnrd'el idor s':etien 1 A '; 

during the investigation can be relied upon by the odiudicatmg authority only if the 

mandatory procedure of admitting such sta'Lenment in to evidence as laid down undem 

section 90 is fo!lowed: that such statements withe t e:nwin nO; \A.Titnes:.e:; (nxomi0ep 

necessarily include:; and implies :ross exanlinotion also cannot constitute ;ctcvOi it. 
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evidence and hence any order based on such evidence is unsustainable in law; that the 

reliance placed by the Additional. Commissioner in the case of Commissioner of 

, ;y bd v iLL ptx pur ted in 2012 (279) [LI 433 (Tr-Bang) arid 

aurjae[ sirigh chhabra vs Union of India reported in 1997 (89) ELI 646 (SC), is 

misplaces; that the facts ii the said case were not applicable and are distinguishable; 

that they placed reliance on the citations viz. (i) Swadeshi Polytech Limited Vs. 

Collector -- 2000 (122) ELI 641 (SC) (ii) Lakshrnan Exports Ltd Vs. Collector — 2002 

(i43) ELI 21 (SC); that the said decisions clearly laying down the law relevant in 

interpretation of statements recorded under section 14 of the central excise act 19Li4 

has not been appreciated arid correctly interpreted in the impugned order of the 

Additional Comriissiorter arid hence the impugned order 'is liable to be set aside; that 

no reliable evidence referred in the notice or 'in impugned order as regards recovery of 

deli 5/1.3050 pi : he fecto-y prelm;es of the appellants; that the learned 

;JdiUo'cd Co isCor-r e1''d ii rot appreciating 'that the location of the so-caLled 

recovery of the diaries/loose papers is nowhere mentioned in the so-called Panchnamna 

::d hence- the atlan that the said loose papers/diaries were 'lound frorri the 

13:0130/ orerniises are nor suLtansiated; that the lower adjudicating authority erred in 

riot appreciating the tact that there was not even an attempt by the officers of 

Department to ascertain as to who was the author of the said loose papers/diaries nor 

any such persons have been identified or his statement recorded under section 14 of 

rho control cadre act, l9dd and hence the recovery of the said loose papers/tim r'i'es 

itself having not been subsl:antiated; that the statements of the Partner of the 

appellants and statements of buyer of goods of the appellants recorded on the basis ci 

such locse epers!diaries were also not reliable; that as recorded in the irripugned 

In para * 1 1, one of the buyers of goods of the appellant- Mr. Kishorehhal 

Mendpara whose statement has been relied upon in the show cause notice and v,ho 

035 C I Li I![:I [:1 of riLi y and the Prii ichnema has domed to have purchaser 

goods without payment of duty from them; that In view of above submissions, in 

absence oi any reliable evidence as to the recovery and authenticity of the said loose 

uaoers/dieries altegedty recovered trorn the factory premises of the appellant, duty 

c..niehd nd pr-i ielty reinst U a appellants is liable to be dropped; that the Additional 

commissioner erred in holding that the location of the loose papers/diaries is 

mentioned 'in parsi 4 of the Panchnarna; that although the said panchnamna contains a 

statement to the effect that some papers documents and diaries were found from the 

cornpuiler, table, and eLi or drawers; that it is not clear from the said the pamichnama 

that said red, blue, srriall or big diaries were found in the computer or in the table or 

in other drawers; that the location of other drawers not mentioned; that such drawers 

we-re in the se-rite room or in other rooms or vihich part of the' factory premises; that 
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00 svicncc was sought to be adduced by the oifienrs r chr' p;rfr'i inm the 

hand writing experts nor is there any attempt on their part to ascertain whether the 

handwriting either in the diary or in the documents are of anybody pie:seitt in the 

lactory or of some third person; that in absence of any reliable evidence of the 

recovery of the said loose papers/dairies and authenticity of the contents of the said 

loose papers/diaries, serious charges of clandestine removal on the appellants were 

fbi: sustainable; that the impugned order passed without granting cro:;s-examination of 

the Panchas/Witnesses though specifically requested by them is unsustainable in law; 

thai: when the recovery of the said diaries/loose papers and autheni:icitv of the 

contents of the same was in question, the Additional. Conimissioner should 

granted cross-examination of the panchas; that Mr AnFU:thni Alabhai diarwad, iej kJ 

and Mr. Sarneer K. l_ingadiya who were material. witnesses in his reard; that 

above submissions, the impugned order cf the Additional. Commissioner denying cross-

examination 01 the above panchas/wii:nessess was unsustainable in hw and liable ie 

set aside en this ground alone; that the demand rd duty ''tn iiepenrthit a. 

cogent or corroborative evidence is riot sustainable; that the learned Additional 

Commissioner erred in riot appreciating that as submitted herein above the recovery o 

the said loose papers/diaries from the premises of the appellant is not substantiated 

nor the statement of the author of the diaries / loose papers is recorded or retied upon 

in the show cause notice; that one of the two buyers of the appellants Mr. Kishorebhai 

fAendpara, whose statement was recorded and whose name appeared in the saud 

diaries was given for cross examination by the Additional. Commissioner, who during his 

cross-examination denied his statement recorded by the officers ol the department 

during investigation and further denied t.o have purchased any good without payment 

ol duty from the appellants; that there is no eli hlr ifvkx fOndnri or 

evidence to establish the charge of clandestine removal against iC appellants in 

absence of which duty demand and penalties arc liable to be set aside against tie 

appellants; that penalty and intones: are also liable to be set aside; Uiat JiUCO dO 

demand 01 duty itseli is liable to be SOt aside, U me question ol mpesi Licsm 1 01 pC iaLv 

and interest doesn't arise, the same are also therefore liable to be set aside. 

5. Appellant No.2 filed appeal on same grounds as contended by Appellant 

No.1 and as mentioned at para 4 above and further contended that Penalty under Rule 

26 is not imposable upon him. 

6. The Appellant No. 3 preferred appeals, nimer-aiia, on the grounds that 

the impugned order dated 06.03.2017 is bad in law and liable to 30 set aside; that Ui': 

lower adjudicating authority erred in imposing penalty on them under Ptjl 7(, ol the 
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Central Excise Rules; that the lower adjudicating authority should have dropped the 

penalty imposed upon them; that the lower adjudicating authority erred in hold'in 

that they had purchased PVC Pipe from MIs. Kamdhenu Pipes without central excise 

invoices; that vide statement dated 08.01 .2016, the appellant number 3 admitted the 

fact of purchase of PVC pipes from M/s. Kamdhenu Pipe, Upleta totally valued at Rs. 

02,11,221/- without central excise invoices; that the lower adjudicating authority not 

appreciated that statement dated 08M1.2016 was recorded by the officers in English 

Lretaee, vV is a:i !'xie'vsi u, ii in i; that he was called upon at the Central Exci:;e 

Office- aid durin W ectohi g of the statemenm on 08.01 .201 6, the appellant was put 

snder threat and was mad to s'gfl the same, and affix his proprietor ship firm-stamp 

on the pates as direcred by she officers of the department; that no reliance can be 

Aaced on the said srssterr:ent for imposing penalty upon him; that the lower 

adjudicaring authority han not appreciated the fact that there is no reliable evidence 

cited in the show cause nohce to establish that he had no knowledge or reason to 

believe that the goods alleged to have been manufactured by M/s. Kanidhenu Pipes 

were Liable to confiscation, in absence of which no penalty under Rule 26 is imposabi.e 

upon them; that when there were no goods allegedly supplied by the Appellant No, 1 

available for confiscation, no penalty could be imposed upon them under Rule 26 of 

the CentraL Excise RuLes, 2002; that they relied on the citation of MIs, Mek Slotted 

Angles (I) Ltd. Vs. CCL -20U (2e7) CLI 164; that even otherwise the penalty imposed 

by the lower adjudicating authority is very harsh, they requested relief from 

:!JLl.J ( ti iirerest UI 3UttiCC. 

7, The Appellant No. 4 preferred appeals, inter-alia, on the grounds that the 

onpuc'ned order dated P8.01.2017 'is bad in law and liable to be set aside; that the 

'v/:f.jOLhCOUUf an enicy erred 'in imposing penalty on them under Rule 2,6 of the 

Central Excise Rules; that Rule 26 of the Central Excise Rules, 2002 is not applicable to 

them; that. he had no knowledge or reason to believe that the goods alleged to have 

been manufactured by M/s. Karndhenu Pipes were liable for confiscation; that 'in no 

way the'j have abetted she Appellant I-to. 1 by purchasing the excisable goods without 

bills I invoices; 'that they have purchased the goods alongwith invoice; l;hat the 

allegation made against them are baseless; that statement recorded on 08-01-2016 

was riot voluntarily; that they could not be penalized on the basis of third party 

05601 cL. 

Lam -:enat earir' ii Li a mnari.ei was attended by Shni. Rahul Gajema, 

dvocace on 00-u3-20i4, who reiterated grounds of appeals filed by the Appellant No. 

and 2 and submitted the copies of case laws viz. (i) M/s. Arya Fibres Pvt. Ltd. v/s. 
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CCE, Ahmedabad reported as 2014 (331) ELT 529 (Tn. - Alimd), MIs. Jindat [tugs Pvt. 

Ltd.. v/s. VOl reported at 7016 (340) El_i 67 (P[IH), MIs. ConiJnc:ns4 CemCii Y"; 

v/s. VOl reported at2_01 d (309) EL 411 (All..) nd CESTAT Order No. A/i 0') 

10020/2.018 dated 05-01-2018 passed in case o6  Shni Pa.resh ThakEar v/s. CCE E ST, 

Vapi. Shni Rahul. Gajera further requested to crant him niie A'rOk 1lC :0 pit ierth 

vrc wa:; itedto him. 

Shri Rahut Gajera, filed written submission dated 1 503201 rcceatcd ;e 

02-04-2018, wherein he reiterated the case laws retied in their written submission and 

further contended that the adjudicating authority has not granted the cross 

examination to them and the recovery of diaries / loose pape rsftom the factory 

l:)remiseS of the Appeltani: No, 1 not established alleged manulacture and sales of the 

Appellant No. 1; that copy of the letter dated 21 -09-2016 not given to them; that 

dui-ing the cross examination, the Appellant No. 3 has stated that he had not 

purchased any goods without Central Excise invoices from the Appellant Nk. 1; that 

their statement were not recorded voluntarily; t1ii1: fl() charenni cl.;1nlesti1v: E:.i 

could he established based on the statements and the eftrc ac duty denicc 

sustainable. 

tc; 50i1Oi iu ing in the netter, in ect ni ii: / ieRcn. tin. 3 : 

was fixed on 14-02-2018 and 09-03-2018. Shri l)inesh Ramani, Chartered Accountant 

vicle letter dated 09-03-2015 requested to consider their written submission made Ly 

them in the Appeal Memorandum and further requested to decide i:he netter 

accordingly. 

- 

10. I have carefully gone through the facts of the case, the impugned order, 

the Grounds of appeals filed by alt four appellants and submissiois made during die 

personal hearing. 

10.1 The issues to be decided is, as to whether the impugned order c.onfirniing 

the demand of Central Excise duty of Rs. '48,72,763/- alongwith interest and imposing 

penalty upon the Appellant No. 'I under Seci:ion ii AC o tilC Lenuel Excise Act, I 

readwith Rule 25 of the Central Excise Rules, 2002 end imposing Penalties upon 

Appellant No. 2 to Appellant No. 4 under Rule 26 of the Central Excise Rules, 2002 is 

correct or otherwise. 
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At the outset, lave again meticulously gone through the impugned order 

and the stibmissions made by the appellants. I observe that the detailed findings from 

are No, 1 to 20 in the iirucred order, kaie been given by the Lev/er adjudicating 

authority covering all the contentions raised by the appellants. I findithe present 

case has been hooked, on tha basis of various incriminating documents viz, Blue I Red 

arid Lw papm TsLi -nace , recove ed du ii g the course oí Panchnarna dated 

i2-2Oii• recoded at. she racrery premises of the Appellant No. 1. Subsequently, 

canTessiolial statements of the Partner of the Appellant No. I , Shri Jigneshbhai 

Chhaganbhai Rhimani (Appellant No. 2) and two of their buyers i.e. Appellant No. 3 

and Appellant No. 4 have also been recorded. It has been alleged Linder the SCN that 

the ppellant No. 1 had manufactured and cleared excisable goods valued at Rs. 

3,94,23,650/- involving Central Excise dul:y of Rs. 48,72,763/- without excisable 

invoices and without payment of central excise duty. I also find that on request of the 

these two buyers were allowed for cross-examination before the 

lower adjudicating authority. The record of cross-examination revealed that the 

O;elt:Tis No. vHe La ea-d 2 -00-20 6 reiterated she feats irea Lioned in 

stecerrions dated 08-Ui -2818 aid confessed that they had purchased the goods without 

invoices ircirn the Apllarit. No. 1. also find during the course of cross exaniinat'iori, 

Jtppe[l::int tk. 2 has md 8 ac he did tot knew Enlisii and he informed that. he 

a:, OL uO1lI it a tOd5 Wi LhOL!I1 bills from the Appellant No '1 

10.3 did that nei her positive arguments nor specific documentary evidences 

have heart put forth by Appellant No. 1 to substantiate their case and they heavily 

relied utcn the allecetiors that no cross examination given to theni and statements 

were recorded by the Department under duress. I find that the Appellant No. 1 could 

not produce any supporting concrete documentary evidences to counter the allegations 

made in the Show Cause Notice and held as sustained in the impugned order based on 

1 ircdiiiinadng decurreiss recovered at the time of search proceedings. find that 

the Appellants remained silent on vital evidences available evidencing the clandestine 

s:Lmrei et, ii app1lac N. 2 ii is stacenent dated 18.12,2014 and 03-10-2Ui 5 has 

ediitted that ne iaa Looked otter the day to day work and he also explained that two 

blue diaries returned unuer Panchriama contained the details of their unofficial / 

without bitt sales i.e. clandesti te clearances and also confessed the clandestine 

app{:lta 5 IL! 2 I tat also stated that loose papers Estimate resumed 

under Panchnarna were also contained the details of clandestine clearance and after 

settlement of their illicit trsnsectioris, he destroyed all such documents and he also 

.dmitted the Centa1 hacise duty liabilities on the clandestine clearance undertaken 
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by the Appellant No. 1. 

I i)4 I also find that various statements rec:ordec{ during the course cf 

investigation, establish allegation made in the SCN and also proved in the impugned 

order. It appears that the details as available in the blue I red diaries and loose paper 

estimate cannot be maintained by any person in an imaginary way, the appellant had 

maintained the same for specific purpose to monitor the ctancestiiie narra 

herefore. I am of die considered view that: th act'; d'Tcynd , Au 'Harit Ia 

statements have to be granted due evidentiary valie. I also find that the Appellant No, 

3 and 4 in their statement dated O8O12O16 had also admitted the fact that they had 

purchased the goods without invoice:; front P n t p:lL; Pa. owcvcr 

appellant argued on various grounds viz, the staterruani: recorded riot voluntarily, they 

did riot knew English language etc. The so called argunients of the Ap ettants Ci 

duress and coercion are not geruine at all and are bald submissions to contest the duty 

I penalty liability cased upor them only. The confessional statement:; a.ong with 

corroborative facts available in the case are credible, voluntary and hence, admissible 

a:; has been held in the below cases: 

(a) hf/s. Radhike Efeef fnoust:ies V/s CCE Cha jcarfi (fif4 (3PP) JFJJC. ffii (P IA 

"7. Having heard learned counsel for the assessee-Appollani: at length vet ni-c of the considered 
view that the instant appeal is devoid of any merit and does not warrant inteirorenco of this Coon. 

There is no legal infirmity in the order passed by the Tribunal. There are cogent and justifiable 

reasons assigned by the Tribunal in negating the refracted sfe!enient offered by proprietor of iha 

assessee-Appellant. Even the leained coujisel has not beeti able to point out anv(1lu' 110111 lie 

record 1/tot 1/ic alleged lobouicis were evcr p1 oduccd f i xallliliaiiun ill iippoi I of i/Ic: cu!i:icl'" 

statement rho case of the Heveiiue to well supported that (Itere woo e'c'csa of .31.331 dIn 1. of 

finished goods, which were not accounted for in the recoi-ds maintained by the assessee-Appellant. 

The Tribunal has rightly held that the assessee-Appellant was aware of the fact that (he raw ,natcriin/ 

of the goods in question was purchased fiom the cray market and the same was not accounted for 

I lad there heeii no detection, (lie finished goods Woui'd have iJa rio cue initly cicarcd WithOUt J)Dyfi1Cit1 

of duly and without issuance of nut' invoice. ilie ietrnu;!ion iS 1101 1107f1 but i) create it false plea o 

defence only Thus, (lie redemption fine and penal&tf has been iighiify cnp000d. Tiuc ppc:al does 1)01 

warrant admission". 

(b) hills. Surei Eegj. VVoi'ks V/s CCE, New Dolt ri- 2GOIt (ff17) ELT 17 fP1 (TrAit.): 

"It is well settled that admission made by the maker can be accepted as a substantial piece of 

evidence under the law. He cannot be later oh, peii /11cc! to tuuii round and cloiiy that his admission 

was not voluntary, unless he is able to establish that the admission was extracted from him under 

coercion, duress, threat, etc. This being the position in law, in my view, the adiiiu;sien ocado by Sun 

Aaloke Surie, the proprietor of the Appellant's firm which he never retracted by alleging to had been 

taken out from him, by heating, coercion, provided substantial pieco of evidence for proving the 

allegations against him, as contained, in (he SCN. He eveui deposited (lie duty amount without any 

protest. There fore, the non-preparation of (lie Panchnama and joining of (tie independent witnesses, 

under these circumstances, has got no beaiing on the inert of/Ito case." 

10.5 1 am of he vie\A! that admitted fact:; vand ur he ni ' or::' a.'" 

by CESTAT in the cases of Alex Industries reported a.s 2005 (230) ELI 0073 (3 

Mumbai), MIs. Divine Solutions reported as 2006 (206) E.LT. 1005 (Iii. (Chennal) that 

Confessional. staterilents would hold die FIeld and P a a P no teed to CatC3 a 
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evidence, Hori'bla CESTAT 'in the case of Mi's. Karori Engg. Works reported as 2004 

('s. hE) F I :r. (Iii. DeL h also hold that Admission/Confession is a sLthstafltial 

aLes- s'Joece, whch esi he used against the rnakei'. Therefore, Appellant7 s 

reliance on anous case hws as mentioned in their submissions, cannot be made 

applicable in light of the positive evidences available in the case as discussed in tl'ie 

Tindmgs of thhEmnpL!gned order. 

10.6. am of the view that once there is existence of ingredients substantiating 

manipulation and deception on the part of Appellant No. 1, then submissions of those 

would rot vitiate the entire proceedings. It 'is settled legal position that is cases of 

clandestine removal, she Department is not required to prove the same with 

nat.hc naiic:al a r-cisiun as as bean held by the Hong ble Apex Court iii the cases cf 

[oat 'I extites (India) Dvr. [md, reporized as 2009 (235) ELI 587 (SC)7  (Ii) D. Uhoormuli 

reported as 1983 (13) LLT. 1631 (S.C.), (iii) Shah Guman Mat reported as 1983 (13) 

I. 15"L.(S.Cj, 

hA' i-Ln'ble CES1AI' in the case of MIs. Surya Cotspin Ltd reported as 2015 

(228) ELI 650 (Tn-Dat) "as else held that it is established principle o'I law that fraud 

and justice are sworn enemies as under: 

'JE. LJVIIJ,riiCrj jCie!E; by Revenue unambiguously proved that the dealer 

respondents officers were conduit to catise evasion of Customs duty engineered 
by Respondent manufacturer. It is established principle of law that fraud and 
inst/ce are sworn enemies. Therefore, revenue deserves consideration and it 
should be allowed to arrest fraud. 

'is. It 8; se//led 1mev inst iRevenue need not prove its case with mathematical 
precision. Unco the evidence gathered by investigation brings out preponderance 
of prohabiliry aci nexus between the mochis operandi of the respondent with the 
goods 8 des/i, sod mover On1 or goods froia' origin to destination is possible to be 
coiepreiicoded, ii cannot he ni/ed out that ciiauinstantia/ evidence equally play a 
iC/C. in il, imn1b Ci. i/ is riot only tile lioiocopy that was used against the 
respondents, there are other credible and cogent documentaiy evidence, 
circiimstnntimil evidence including oral evidence as well as expert's report went 
against the respondents tbr ivhich stand of Revenue cannot be criticized. The best 
evidence tvheo darnoijeiiaie the mothim: opera ii cii ginning from finding of 

- tilOjc);) si/nun gins's in [ii. rectory till parking of clandestinely removed goods and 
n/co r/ii'ow light on the intention behind suppression of production which was 
established end corrohora tori by recording of higher quantity after search, the 
iespcndcnts made futile exercise in their rio fence. 

17. Apart from the photocopies of the invoices the other evidences gathered by 
investigation were not inferior at all. That directly brought out nexus of the 
,caspcinclent to //i evasion corrimittecl. 14/hen the respondent failed to rebut on 
ot'ier evidence adduced by investigation, those  equally became vital to appreciate 
the case of Revenue.  

-lb. There i.s no difference to the proposition in Apex Court decisions cited by 
respondents. But the probative value of other evidences could not be ruled out by 
them. 7 hat leads to the conclusion that those were not stranger to the case but 
512 iiitiiIm[cly attached aid spk for themselves. Therefore, the respondent fails 
to get any benefit out of those Judgments. I/I/hen the document examiner found 
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that the signature contained in the photocopy was of the throctors, issunoce of 

.sucli invoices by (he ii9sponCleiif inainifacturer jijnf jp  rufr'rl nit! /\ccdiijn/v 

stand of the iosponcleiit that photocopies ala irmdini.ssihle in el/danCe iii lie 
present case fails to sustain. 

10, For the clear case of evasion based by COgCIJ( oar! credthlc cvdenco casic 
to record, dealing wit/i the other citations made by respondents is considered to 

be mere academic exercise. It may he stated that fruits of a forbidden (red: /s 
always forbidden." 

(/ pea/a a[afJ1fCO) 

10.8 Hon'ble CESTAT in the case of M/s, N. R. Sponge P. Ltd. reported as ZO5 

(328) ELT 453 (Tn-Del) has held that when preponderance of probability was against 

the Appellant, pleading of no statements recorded from hi'yars, no excess ctectridty 

consumption found, no raw material purchase found unaccounted and no input-output 

ratio prescnil.ed 1w law is of no use. The relevant iorriori ni lie dncis'an :; 'r'h 

below: - 

"10.1 Recovery oft/ic loose sheets and pencil written ledger from I/ic premises of 

the Appellant in the course of search proved (lie entreis ihrain iepresonthhvo of 
the clandestinely loilioveci goods w1 iicli we, a wolf yr/li/ti the 0iwled of die 

Appellant. Active involvement of Appellant in (hat regani caine to record since those 

materials were in the custody off/ic Appellant. It is common sense that the materials 

having utility to the possessor thereof are only po5ee.5sC(J by h/hi. He proves 

ownership thereof and is answerable to the contents therein Eniries or suclt 

incriminating materials demonstrated clandestine clearance of 562. 130 l4T of 

Sponge Iron and 887.560 MT of such goods respectively well explained by 

Appellant. That also proved clandestine removal of 81.010 MT of Dolochor by the 

Appellant. Such removals were further prcved fmoin I lie records seized from the 

transporters MIs. Pumcirichal Food Carriers arid Mi's. 0/rim! (]oacliincer Tfjc 

materials recovered from transporters brought out (lie evidence of clandestine 

removal of 69. 160 MT of Sponge Iron and 53.855 MT of such goods respectively. 

Those clearances were not substantia ted by Excise in voices. When certain entries in 

the pencil handwritten ledoer matched with the Central Excise invoices and other 

entres did not match, the unmatched en/iies, became /ed]iinony of c/ann es/rio 

removals not suppoded by invoices Accordingly, erich clearances bcraoie iTh/c.-

matter of allegation iii respect of removal or 3/11.560 MT of Sponge I,ii rifilioei 

payenent of Excise duty. Siiiniml'v, the loose slice/s v/inn cvhinicd, /lis/ 1ttaicd 

removal of excisable goods without poymnent of duty to the ax/out of arorceaid 

quantity of goods. 

10.2 The statement recorded frc'mn shift supenilenre he/ny .self-spenkinq cannot he 

brushed aside because they  were the persona within 

manufectuied and cleared. Their evidence 'i/us heiiavcLiIg cogent and crecliafe  for 

the reason that they vividly described methodology of  production.  

10.3 Ado'ed to (he above, the director admitiecl claudestine removal of the nods 

not sujported by Excise invoices. That resulted in loss of revenue. He ([lore foes,  

admitted to make payment of the dg(y  evadeo' without controveding (lie Revenue 

implication of the entries in Pencil handwritten ledger amid chits recovered from 

possession of Appellant during search. Entire pleading of (lie Appellant therefore, 

failed to sustain when ma/a f/dc of the Appellant came to record. Clanclesline 

removal was well within (he knowledge of I/ic sb/I sU[)Erri/i.5Oia, accouniant, f)mrcctoi; 

transporters and commission agent. Each other's evidence corroborated all of them 

and established unaccounted goods cleared without payment of duty. The most lively 

evidence of Ka/lash Agamwal brought 'lie Appellant-company to the root of allegation. 

All of them established inextricable link of evasion. S!iil /'oaiwal [iv his el/dance 
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attached all [ha prisons involved in the chain of clandestine clearance without their 

clatnc/i,'neiit. 

tO.4 Preoonclerance of probability was aqainst the Appellant. Pleadinq of no 

statement recorded item buvgf, no excess electricity constimption found, no raw 

material mirchase  fotirid unaccounted and no  innut-output ratio prescribed by law is 

of no use to it. rOVOflhIC discharcjecl its onus of proof brincjinq out the a/lactation in the  

show cause notice sticcnctiv. Rpj, the /ppelIant miserably thilecl to discharge its 

burden of proof. It did not come out with clean hands. 

•o.s It h; t oii!y oia evidence, but multiple echoed evidence demonstrated 

o.51/qua motive ot il:e A;Jpt;IIrJ1)t and proved its ma/a f/dc. Therefore, Appellant fails on, 

all counts. Revenue's investigating was successful and its suffering was established. 

(tefias.s sep pliod 

It If 1 c-I ilild tar she Hon'ble C[Slfkl in the case of MIs. Praveen 

dumartr Co reported as 2u (323 ELI 220 (Tn-Del) has held as under: 

"23. Voltintaty confessional statement which is retracted after two years without any 

basis, has no legs to stand. iVo new facts have come on record to justil retraction 

snot! levy was pnd consequent upon confession not once but twice. Further 

confessional statement rendered by Shri Praveen Ktimar was also satisfied by Shri 

Rajencler Kurnar author/sod signatory. Contentions that resumed records were only 

refening to pouches and I/inc tubes and not to filled pouches of tobacco is c/early 

afterthought as pci/riling out to the fact that seized record are having reference to the 

pouches, etc. has no lotea as those facts were on record and were not challenged 

and ecitia/Jy ar/rniiitecl. Aiso duties on evaded tobacco were pa/cl in two instalment 

(2nd instalment being alter a gap of four months). Once evasion is accepted and 

documents are confronted rnianifesting fraudulent intentions to defraud, there is no 

111_C ") tV. j4 (J5(!JL•I[/) coIitc;iflmfl that tiire& W01c- 1)0 11iVc5tlJtl0ris 
iolatiiitj re 1uiouie,iiiii cit mw mater a/s lIndi manuraclure of huge quantity of final 
goo(lts and iaiepoiuition of goods. / feel once an evasion is clearly admitted and 

these activities are undeniaken in the darkness of night, no evader shall leave pioof of 

these activities. Once fraudulent intent to evade is manifested and later confessed, 

proving such uvesioui by othui aciivities which are not recorded, will be giving a bonus 

die :V[: ill Ar; atpt;c s) LAiiii' jtolqil'ont in ID. 1"loomn'il' I P33 (13) F. L. T.  
/ :5i  (P. C;.) case, Depsriirient is not required to prove its case with mathematical 

precision, but vL'hat is required is the establishment of such a degree of probability that 

a prudent man may on its basis believe in the existence of facts in the issue." 

1. find that no statements have been retracted by any of the appellant and 

facts recorded in Panchnames and contents of seized diaries, loose papers etc. were 

also accepted by Appellant No. 2 in his various statements recorded during the course 

of investigation. ihus, it is riot a case that a single statement has been recorded and 

retied upon but it is available on record that various statements of Appellant No, 2 

cLridescirie reincva[ ui final products by Appellant No. were recorded 

during the course of investigation, also find that the Department has also corroborate 

evidence Ly iciCcit Oh di.: sLaref iunts dated 08-01 -2016 of the Appellant No. 3 arid 

-p Ouch the buyers or the Appeflailt No. 1, also find that after the recording the 

statements of the buyers, the Department had also recorded Statement of the 

Appellartt No. 2 on 20-01 -201 6, wherein, the Department had also shown both the 

10. 11 ii 0 bt iei S :55i5tdud on 08-01 -201 6 and the xppellarit No. 2 had 
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admitted the correctness of the facts and corroborative evidences and after going 

through afl the documents evidencing the clandestine clearance, he also lurther 

admitted thai: no Central. Excise duty was paid on lie lotat l md inc :Jeai ci 

Rs, 3,8, 31 ,7'I9I-. tso find that he also admitted the authenl:icity of all the 

documents evidencing the clandestine clearance and all corroborative evidence:;. 

Thu:, it ic h-vond do''bt i:hat the Appellant. No, '1 thio gb thn .Appei nt Mn. 2 to ' h;v 

indulged in i:he clandestine clearance. Thus, Eli'.: H:L: 2 :t iuI:.s Lava 

independently corroborated by the facts and contents of Panchnama dated'li3-12-2014 

recorded at the time of search. In the circumstances, I cia o the view U1a: Eli 

Panchnama drawn and statements recorded at. different time and of different persons 

were not recorded under duress or threat but is being alleged by the Appellants only to 

get out of clutches of law and to avoid fastening of duty liability and consequences 

thereof and accordingly I am of the considered opinion that there is no requirement 

for cross examination of witnesses etc. as alleged by the Appellant No. 1. Thus, am of 

the considered view that denial, of c:ross examination by nchiudiainn authority does 

not violate principles of natural, justice in the given facts of this case. My views are 

supported by I-Ion' ble Bombay High Court's j idgmeui. i ii r [A/ -. 

Ramdas Sangle i eporteci as Z017 (347) [bT 413 (haul), whcu cm, it has been hold diat 

where Directors have themselves admitted the guilt and statenients have not been 

retracted, there is no questiol of cros:; examination ci vi larIat ul :;ci no does na. a' 

ivo ri:;c to any substantial question o tow. E' :lavcrit poition a :lic i7l'..:il: 15 

reproduced below: - 

"3. The Tribunal recorded folhowinq reason :- 

"5. 1 As regards the denial of cross-examination of Shii Thon/e and 

Shri Ashok Kumar Yadav and whet/icr the said denial has caused 

any prejudice to Appellants, it is seen frO i/ia racrvris thi [Ii 

entries made in the pnvate records ,vea; coiro ho rated by Sliri 

Ramdas SIivram Sang/c, Director of the Appeilaut f/mi and Sf711 

Sharad Rarndas Sang/c, Proprietor of MIs. Ambica Scrap Merchant 

throuah whom the clandestinely removed goods, were soki wherein 

they had admitted that the entries recorded ace five and correct and 

periain to the unaccounted production, 1 uccira.se (71 1 tie 

without accounting and solo of ihia J,irii.';!ev ,i qcfs fu :a.'ii w4 ,ir;f 

paynion! of duty. Fuitlier fiom the icc;o; Ps it is .scrai [1 v.4 ,'5oui 

sixteen buyers Ire ferred to in para 11.13 of the impugned orderj, who 

purchased the finished goods from tile Appellants without payrnciit of 

duty hal/c also confirmed [1701 f/icy had received those goods without 

the cover of proper excise documentation and wiUiooi payment of 

duty. SI1ii!1f21 13/, tWO scrap:; Idt. diii iii: /2/inca; 'v. ui a; Id 

Mn Shaikh Mushtaq Go/oh have t4s0 admitted hits' (hay hal/c 

supplied tlie MS scrap winch is ti maw inaierials for the wanuibc(urc 

of these goods without (lie coier of dOiiient5 ai,ci ([icy have 

received consideration for sale of such scrap iii cash. Cons/c/cr 1i9' 

these evidences available in record, we hold that the denial ot doss- 
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examination oi the authors of the private records has not caused any 

prujt id/ca to the Appellants. In fact none of the statements recorded 

i'b I) I /I: {LbL oi (Jfr:plt P. In such a scaíiaiio IiVliCfl the facr is 

i1O illsp!Itad, (Jbss-exnlmnntion of the party is not necessary. The 

/-lon'ble Apex Court in the case of kanungo Company - 1983 (13)  

5±. T. 1-ide (S. C.) and the Hon'b/e High Conil of Andhra Pradesh in 

the case of S/ia//ni Steels Pvi. Ltd. [supra/ have he/cl that there is no 

iO51llltli /71 hr tel cross exam/na [ion and if 5Uff:c16.nt  corroborative 

nv lances exist, r.Yaa-axamiria/ion of the deponent of the statement 

is riot neCCssaV. /n view of The above we hold that the denial of 

crors-examuinsr,ori of Shri Thorve and Shri Ashok KL!rrlar Yadav who 

maintained the private records has not caused any prejudice to the 

Appellants." 

t-noin [uiO above 1;3riCII5/OiiS, W/) life also of the view that this was not a 

C:-0S6 which required cross-examination. The Directors themselves admitted 

1/IS guilt. So, almost all allegations stood proved. As said above, the 

s/a tarnents recorded were not retracted or disputed. Learned counsel for the 

Appollanic reitem ted that ha can si.icceec/ in showing that these appeals 

sfiould be ac/rn//ted for dec/cling following question, which according to him, 

/s s iru it/el question of law 

"N/iiethei denial o cioss-exainination of wunesses caus-aci any piejLldlice to 

[I!ci A;4;;i1.i[5" 

We rrs lint iriiii Lb-P Lu 50Lb4)i ibis stibmissiori at all, in these appeals, theme 

was no question of cross-examination, and therefore, denial of the same 

t/L'OLIid not give cisc to any substantial question of law. We perused the 

jdgmoiit cf the [uiiensi and find the same is qtiita pertinent. it is not 

sucesr:i / [( I ii[.7!fO.''i:) if 

.1 tiod that Hon'b[e CESTAT in the case of M/s, Shalini Steel P Ltd reported 

as 2010 (2.5) E.L.T. Y5 (Th. - Bang.) has held that evidentiary value of the 

documents could not be lost in absence of cross examination of an employee. 

Sn I rurther find that the Appellant No. 1 had alleged that during the course 

of cross-examination of the Appellant No. 3, he did not knew the English had denied to 

have purchase goods without invoices from the Appellant No. 1 . In this regard, find 

has the steteiieiit 01 LIiO Apjielheit No. 3 was recorded on O8-OI-2Oi, wherein he has] 

admitted the clandestine clearance, Further, it is evident that the entire statement 

bCordnd ht'  d Iai cc-ic: was dee 20L understand so him - Subsequently, to 

corroborate the evidence, the Department had also recorded the Statement of the 

nppellant No, 2, wherein he also admitted the fact. that the Appellant No, 3 had 

TIC nacsahie codes Ii ciii the nppeLlent No. i. Hovvever, during the course 

in cuss exai h eCu u2-u2-201 7, the itppeltant No. 3 had denied the facts. 

Thus, find that durinu the course of investigation, the Appellant No. 3 had admitted 

the facts and alter completion of she investigation, he had denied the allegation. I 

find sham this is nothing but: afterthought of the appellants. Thus, the statement 

under texuon I-i o she Ccii tral [xcise Act, 1944 is treated as evidence in the 
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case of evasion of• duty. Honourabte Supreme Court in the case of Duncan Agro 

Industries Ltd. reported at 2000 (120) E.L.T. 280 (S.C.) held that; 

Evidence - Statement Confessional statement - Statement recorded by 

Customs Officers under Section 108 of the Customs Act, '1962 wiU'?out 

complying with Section 164 of the Code of Criminal Procedure i-s admissible 
in evidence. 

The deniol of the facts by the nppclll"nt is. eppeers 2s he si ;"9'n' 

thouqht. 'cIcd t,ro 'itho judpi'onIs v•  (I) VTheI tl[,,44 zoeri (;:: 

ELT. 157 (SC) (iO Trans Trades \mersus Coamissloics c4 C,is4oms, tfhcnnc 

2008 (228) E.L.T. 424 (Tn. - Chennal) and (iii) Commissioner of Central Exetse, 

Mumbai-V Versus Nipon Zip Industry FM. Ltd. 2009 (236) ELI. 554 (Iii. 

Murnha). 

12.1 Further, find that mere denial the facts is not sufficient to exonerate 

the Appellant from the allegations proved based on the rRscumcitery eviiJco:ns. dad 

that the Appellant No. 3 had denied the facts, however, he failed to substantiate 'ds 

plea and he could not produced any documentary evidence, which evident that he had 

purchased goods from the Appellant No, 1 without any Central Excise invoices. If this 

fact is not correct, he ought to have provide all the Cci'tral Excise bivoices received I 

obtained from the Appellant No. 'I, for all the entries as mentioned in the Diaries, 

which he failed to do so. Further, the Appellant No. I or 2 also faied to produce any 

documentary evidences, which prove that they have issued Central Excise invoices for 

the entries available in diaries seized by the Dcpo'Lncrit di ring re ceo,'; so 

Eanchanama dated I c-I 2-2014. Thus, in absence o any nucumruitary eviococes. 15 

evident that the Appellant No. 1 had cleared the goods clandestinely 'to their iorioijs 

customers as listed in diaries and loose papers resumed by the Department during he 

course of Ponchonoma doted 13-12-2014. Thus, baLl d'i' Ten'tr! tciso I tv 

aiongwith interest as confirmed in the impugned order is correct, legal and proper. n 

vie\AI of this, I uphold the impugned order of the Lower Authority corifirniin Cntrol 

Ecise duty of Rs. '48,72,763/- alongwith interest and reject the appeal fiked by the 

Appellant No. 1. 

13. With regard to the penalty imposed on Appellant No. I rndek Section 11 AC. 

of the Act readwith Rule 25 of the Central Excise Rules. 2002. find thai: on the basis 

of various documentary evidences, available in the case on hand, and as already 

discussed hereinabove, it is evident that the Appellant No. I Iad nianu'factured and 

cleared the goods clandestinely to their various cu5i1I ipgis, tiSi5( lii c,a' los 0.0 

loose papers resumed by the Department during the co.irse Of POn15h000lT1O dated 

12-2014. Therefore, hold that equal mandatory penalty on Appellant No. 

Poqo No. 11 0120 
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::-:'J ii esed \/ O Law-i as iicm.ine 11lFnnry uneer ection I 1AC of the Act 

J tuL 2t al J : Canned [acke Pubs, 2002. 

14. With regard to the penalty imposed on the Appellant No.2, I find that The 

Appellant No.2, is active partner of the Appellant No.1 and he pleaded against 

impcsAion of penaLty on him under Rule 26 of Central Excise Rules, 2002 'iide the 

impugned order. I find that the Appellant No. 2, in his various statements dated 18-

2-20i4, 05-10-2015 and 20-01-2016, has admitted that he had looked after the day to 

day work and he also explained that diaries resumed under Panchnania contained the 

cieLails of their unofficial I wuihout bill sales i.e. c:landestine clearances and also 

confessed Cia claw ii clearance, find that the ApoalLo t No. 2 has main taired 

t,lue I -ed diaries and taa:e ppar estimate for specific purpose to monitor the 

clandestine clearance of the goods manufactured by the Appellant No. 1. The 

Appellant No. 2 has also admitted in his statements recorded by the Department, thai- 

ui idar Panclinuna were coriLairled the details of 

Jandc-ssine clearance and aiter settlement of their illicit transactions, he destroyed 

all such Jocun e s. FuiiLi, he also admitted the Central Excise duty liabilities on i:he 

clandestine clearance. Thus, I find that Shri Jinesh Chhaganbhai Bhimani, Appellant 

No. 2, Partner of the Appellant No, 1 is responsible for all the activities of clandestine 

clearance of the iirm. He has also admitted in his statements that he was maintaining 

all the accounts of sales of goods clandestinely cleared without invoice(s) and the 

Cc-tails in seized diaries were written on his direction. Thus, find that the Appellant 

VL. 2 i: Jiii.:cLl,i involved in die activities ot clandestine clearance of finished goods. As 

discussed hereinabove, the Appellant No. 1 was indulged into clandestine clearance of 

\I:M ow vsac::s) ad without payment of Central Excise duty. Ihus, 

dad Ji, J'jii di cC ui ad hhii na Jp[LlI1c No. 2, Partner of the Appellant 

Ho, 1, have actively indulged himself in committing fraud on Government exchequer 

-V evasion em Cemuiwl 000iSe ducy atnounong to Pt. 4,72,763l -. Ihus, the Appellarsi. 

ae. L a. JlraO.l\ cancel ad 'cmh mae clandestine manufacture and clearance of finished 

noods without payment oi Central Excise duty, at the relevant time. Therefore, I hold 

that the lower Adjudicatinc Authority correctly penalized the Appellant No, 2 under 

the provisions ot Rule 26 of the Central Excise Rules, 2002 vide the impugned order. In 

view of this, I uphold the impugred order of the Lower Authority imposing penalty on 

the Appellant No. 2 and reject the appeal filed by the Appellant No. 2. 

I 5. With regard to the penalty imposed on the Appellant No. 3 and 4, I find 

has die Appellant No. 3 and Appellant No. 4, both were the buyers I customers of the 

Appellant No. 1 - They contended atainst the imposiCon of penalty on them under Rule 
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26 of Central Excise Rules, 2002 and also con tended for reducing peieonal penalty 

imposed upon them under Rule 26 oF Central. Excise F!  'ft 7O)2. fipd  no merit (71 

their contention, as they hove boon found kow1ng1y c'sicci nod vifth  the :iat10 

goods and purchased the goods without Central Excise Invoice and Central Excise duty 

payment thereon, iThus, the arguments submitted by the Chartered AccouiLont on 2 

behalf of Appellant No. 3 and 4 are not tenable, as it is evident on the records ttiat 

both the Appellants had actively abetted in the act of duty evasion made by Appellant 

No. 1 and thus, the penalty imposed upon the Appellant No. 3 and 4 are just and 

proper. In view of this, I uphold the impugned order of the Lov'er Authority iluposirlg 

penalty on them and reject the appeals filed by the Appellant No. 3 and 4. 

16. In view of above findings, I uphold the impugned order and reject 

all four apoeals filed by Appellant. No.1 , Apnelftnt NoJ., Aonelhwt 1* 7 a 

I'! .4. 

1 Tlj1[3il 1T JfT  oii1 tir l ii {ttr a ft[I i 

16.1 The appeals filed by the Appellants stand dispnsed n 7f n above terms. 

(Efa aT7ofI) 
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4.  Shri Dipeshbhai Pravinbhai Nanavati, 

Authorized Signatory of M/s. Nanavati a 

Co., Station Road, Subhash Chowk, 

Hi mm atnagar, Di stt. Sabarkanth a - 

383 001 (Gujarat). 
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2O- 

Copy lo:- 

1. The Chief Cornrnisioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad. 

2. The Coinmisioner, GST & Central Excise, Rajkot Commissionerate, Rajkot. 

iha Addiiiot Comrilisiuier, GST & Central Excise, Raikot Comrnissiorierate, 

Rajkot 

4. ,The Depury Con nk:iora, GT & Central Excise [)ivisiori-1 i, Rajkot. 
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