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l- 3-f[ 3-llr Rf)T (Order-In-Appeal 'No.): 
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3A[ ¶ -i- ;/ , . c d! 

Date of Order: Date ol issue: 

fff 3-fl 9(cf  (3Ttco.H), Trrz: 1T fl11T ,/ 

Passed by Shri Kurnar Sanoih, Commissioner (Appeals), Rajkot 

- 

3wtT 3itOiciI ai5TirFT 3m-it1/ 3xWelFr/ ai81'iO' 3t1aircC h-çiaT 5 -xiC llaiai/ ArTISt, tite2' I ata-mait / 51S$tTITSTI 80111 3xri1A(Ard SIT/I 

r 3Ar1r A aiAryr: / 

Arising out of above mentioned 010 issued by Additional/JointIDeputy/Assistant Commissioner, Central Excise / Service Tax, 

Rajkot / Jamnager / Gandtiidham 

i- 3.fcf31 'rRflf-J E'1 0-IIJ-i E( t[f[ /l\l2tme&Address of the Appellant & Respondent 

MIs. R. K. Choulian & Co., Block No. 15, Street No. 10 Yogi Park, Behind Rani 

Towe r,Raj kot, 

 Sn r(3Arai) A e-etAFtr Ar4 eifAr f1ar 1A. a'AA A 5tTI4-cl 1thTIIS / 51)01 A WIST 3TthSn CI'I ait 4'cIi l/ 
Any person aggrieved by this Ordet-in-Appeal may file an appeal to he appropriate aLithority in the following way. 

(A) 1)/Sn 11805 ,ASIA'ZI .ic'1iC lic-h SET AslTait litttr/'iL! -ii ff.AFtut 11 lAn 3fASr, A,-/o 5F'iTET lle4 35A1f/0-iSI 1944 4ft UITT 35B A 
3lTTArTirEr ('f 3r)/T/zfar, 1994 Ar srnr 86 A 310Aai fa1xmThiAo atai 4/i err 8 Il 

Appeal to Customs, Excise 8 Seivice Tax Appellate irihuiial tinder Section 35B of CEA, 1944 / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

(I) sra)Arru ac'-tiiai A if lAi4-f '1) xmT/ lIT/IT sroai, If-ç)tTT 3'F'iie,l IraiR oar t/ukee MUll//er -ceiiRtwsur Ar I/rrtw cl-C o.eiit' SI' 

2, 3111. A- sarer, lAnAI Ar At 5115/i etAv , 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No, 2. RE Puram, New Delhi in all 
matters relating to classificalion and valuation. 

3151/LIST IjIf- 1(a) 4/ sict10 Ti 3t415t/' A trarar /rr Itt/i 3r0 lI/err siw, Ar/ar sc-na rrctsE Ar lInia't 3Ar1A151 eoerrrlT/wsui 
(f/roAn) Ar of/em s/to I/I//air, , 8f2Ae1 air, styalieff  llSnl 35r{rirtt 3T)r5SnTsiTZ- 3c001E Ar 4/i m/ srrlv 1/ 
To the West regional bench of Customs, ExcAe & Seroice Tax Appellate Tribunal (CESTAT) at, 2'' Floor, Bhaumali Bliawan, 
Asarwa Ahmedabad-380016 in case of appeals olher than as mentioned in para- 1(a) above 

(iii) 314/f//ar xmrzrrflt'stxorr A rrarrj 3t41ct tO-del wAt 1; f/lu oArrzr 3'aimr raits (ToIler) f//eatvrt4/, 2001. A f/rarer 6 sIT 31115/li f//IA/la lAo 
 'ar-en EA-3 Ar cii it/I/nil /r o.( f/ten .,thil ci1r I sr/l A em ic-i oats wI/i-  A ;rrrsr, thi'  j<-qw, Ti  Ar Tai ,ceilol Ar cii 

a/in u.idt/SIT dOli eta/ian, iew 5 ctioi art a'arA -ic-i, 5 sinai -ear art 50 itsa -soc ctsi Trail 50 sri-or ernia A .11/fAr si) aiaor' 1,009/- 
ssik, 5,000/- of/ Sari-siT 10,000/- arot air ArrI/'i'/-i 5511 5lc-j Ar oAr i-(ci  Art f/at/f/el 1tcc- air siemler 2f/r 31'4lIiei 
errtat/rcluT Ar itissi A trtsi-e sCia-cis Ia stan A (irA' At +iI'Ia'2ciai trIer A   otri err/f /eulAo A i'rc sii'tr 4/xarr aissu anlc I 
80i1/lei 41ai 'ST idid, All 2/I iii 11180 4/ f/sIT er/fua esil srsifFra wIll/Far mflerf4/'I51'uT /l/ mitT )aslsir I osnirar 311//IT iAr 3(1/i) A 
f/ic er'/iei-qer A trrsr 500/- s-'-ia em l/lttAr'a urxm .,icii siarari f/arr- 

The appeal to the Appellate Tribunal shall be filed in quaclruplicale In form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 
1,000/- Rs.50001-, Rs.10,000/- where amount of duty rlemandiinlerest/penaltylrefuncl is upto 5 Lac., 5 Lac to 50 Lac and 
above 50 Lac respectively in the form of crossed bank draft in favour of I\sst. Registral of branch of any nominated poblic 
sector bank of the place where the bench of any nominated public sector batik of the place where the bench of tile Tribunal 
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

301r1/azr earrslAtarcruar A mat 4fct, msrr 314/1//earl, 1994 Ar ram 86(l) 4/ 3ral/a s/'iieet I//eicietiAi, 1994, 4/ f//oci /1(1) A cISci 
(B) 1//ti/I/sr sins S.T.-5 A cit cr4/aft A At SIT Ir/laft os) ailer arro 4/er STArr A f/le,e Ireful Ar art f/,  aetAt 541/i SITS It SiCiaci Ar 

(3ollt A ii(2 i/Dirr s/sIr ci(e) sti- 85r/f 1/ aiai A 11s51 1Tai srI/i A ansi, .eISi /tsiti& 'fIr s/a ,aior Ar f/ei fft ciaiieii sian 
er/atari, 800 5 ('180 or aetaf -i,s-i, 5 ctiei aiTET or 5l) irria sin. st'i' 31Ll0t 50 OIlS 11'TIT tI 3ff/To A EITarIF 1,000/- oqA 5.000/- 
aitsI 3ft51 10,000/- I14 air fliti'fl/ej STIlT I80L *1 51)2' 'ii/t5T zt/i lAIr/f/pr ci' air aarom, anal//sr mlle4/i' aolxTtfbalarvr 4/i srror A 

neii,.il//-i-oii A ij sI ErsilI slI Hirf/tSI'ai s/er A Ats saner sirE /iuinf/rsr Ax 111cc airier Eti errsit xrif/ry i aro'i//ai 5Pfll air Suldici. 
2-i,  Ar a-sr uirreil A arcif cC/is Olfi iiafti :u-i'r/'Aar arunnarTfsrwsrur 'f/i InTer I orpr /i I arrarer 31111111 (sf- 3ff/i) A fl/rn anT/Osi-crlr F errar 
500/-. 800 151 4/rf-/lpr ik'x et'str 'F11Ti' 8/SIT 1/ 

The 'ap/ieat under sub section (1) of Section 86 of the Finance Act, '1994. to the Appellate Tribunal Shall he filed in 
qiladruphcate in Foriri S.T.5 as prescribed under Rule 911) of tie Service Tax Rules, 1994, coil Shall be accompanied by a 
copy -61 the order appealed against (one of which shall he ceitifiedt copy) and shioukt he accompanied by a tees of Rs. 
.1050/- v-/here the amount of service tax & irilerest demanded 11 penalty levied of Re. 5 Lal/Irs or less, Rs.5000/- whore the 
-amount of service tax & interest den'ianded A penally levied is niore thai-i five lakhs but not exceeding Os. Fifty [ebbs, 
Rs.10,00g/- -where the amount of service tax 8 juIciest demanded & penally levied is more than fifty Laktis rupees, in the 
form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 
where the bench of Tribunal is situated / Application made foi giant of slay shall be accompanied by a fee of Rs.500/-. 
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(C) 

ji) 

(v)  

(vi)  

(G) 

)2i-d 31fT)zn:r, 1994 z1i Tim 86 yr1 r-tnTr3t (2) txr (2A) P 3t1rEr c( fr srsft 3Pfte1, toi' )lottif, 1994, x f8ArtT 9(2) sp* 

9(2A) P d$d -tl',ci T44C S.T.-7 E 46 STE 1TATJft tTEr 3'A IITST 3t14WEr, ErtA 5c9ic 1tmi 3T5TEtT 3tt'l'tcl (31t#'Tf), IST,E5T 3c'it'T 1rErST 

cacti 'TIfTf 3tT11 yr1 cr)7ra( Pci1 'c1 (3vrr T)' ETA v121 rtnD'id ftt4 slTfV) 3fiT 3WTE'td iI +i6kl'i 31T5TEF15 3jEtStT 3iiThl'd, 4'-ç'H 

,3c4Ic EIr'/ TAT, P1 3Tl1A -AoittEiT0r Pt 3TrSA 5  PET PT 3tTSl l 1 PTA victd1 ATyr 8iYt I / 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be' filed in For ST.7 as prescribed 
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a dopy of order of Commissioner 

Central Excise cr Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 

passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service Tax 

to file the appeal before the Appellate Tribunal. 

(ii) T T)cP, yrpI  3cAC aia ETP 1oi4Er 30114 dnfITAlur (xEtR'Er) * c11T 3t)%T T 1iJ-ic ootftzr 3TPEc1 lEAF 3TFD-)SnT 1944 1y 

mm 35iTA x 3rxfyr, St 4T -41vi 3i1ItfTrUJr, 1994 t11r TETIT 83 x 35TI/jr t1ooci rtt 611 APi 4j , e 3ft1r x ti121 3r4t4fA 

) 3frfryf  A Tiiirr i-iic. rErPE/4di avr APT 2e 10 ETfT1A (10%), alr APT tAr ST)1tt9T Ckid2,d , rt ST31rFEIT, 3lEr iP 51511511 

f1railir , reT 1WTzr 11e'zrr riv, uml 111: r mrsr x 3APA APT (  mxI't 3T111 rr tifr sir ret TEA y1  311tA Er 

1TI 3c515 lh"i EAt +di'i'l 3ry14)11 "Apr (Tt,v pv ac' )prwr trifIrer 

(i) ETTIT Ii x 31P'rryr &ar'i 

(ii) vrz' aii elf reers tfi 

(iii) elvrks STAr )yrajiTvrelI x )lTstsr 6 x 3jyrxr ifs 

, z Iltu fIT TrIll urtotnzr 110--Iivi (Er 2) 3liItfSrA 2014 aurA el f flmlI TrfrefTzr tfIt'rnyr coils )3t5rr1'n,1151 

TT4A 3li OIT 3Tt11T1 P OPE AI pII 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is alus made 
applicable to Service Tax tinder Section 83 of the Finance Act, 1994. an appeal against this order shall tie before the Tribunal 

on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penally alone is in 

dispute provided the amount of pre-cleposit payable would be subject to a ceiling of Rs. 10 Croies, 
Under Central Excise and Service Tax, "Duty Demanded" shall include 

(i) amount determinant under Section Ii D: 

(ii) amount of erroneous Cenvat Credit taken; 

(iii) amount payable under Rule 6 of the Cenvat Credit Rules 
- provided further that the provisions of this Section shall not apply to the slay application and appeals pending before 

any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

IrmA STArT PE'F qulfllnul 3rrtisr: 
Revision apptiction to Government of India: 

tT 311451T 43r t151ft55u1  snfltaO fv11ifhT jnjb Ir, flr a-4ic. Etc-c' 31fEt1ZtA, 1994 43r Urn 3SEE T tA-PT ckd,t, E triitr 115111 
T515 )TtT5T c'i';, qTtf1t3V1 3Et5A flb'd ir iti, 1154-i-a 111511)1, shtsfi Afhi't, slIms fto 51cii, 115111 SETyr, R1ITel1-110001, yr1 
lyr'zrr SITAr 0i1IT I 
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance, 
Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhii-1i0001, under Section 35EE of the 
CEA 1944 in respect of the following c:ase, governed by first proviso to sub-section (1) of Section-35B bid: 

1'i snor yr 9PETtt0r ub stllsl y1,  xty:i PPTI5[ flAil 51161 PE fiFTh PEE44eklI EAtS )15 l EllTurJTtT 45 PittA PT ¶115fl 315)1 Atlmlel vu 
Pm (loft -ip rp el 1 mm ip qwrzrn x (lrn, sri friel1 xvuis ft sir xtsru Ir Sini F OArur ft loixr, f4s$1 -irtrai  ss 
lftmfi tess v v4i1i A 4TAi'I ft STITTE1 511/ 
In case of any loss of goods, where the loss occLirs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

11015 41 ElI/IT (I/TIlt' 1W TT tfti IE1 fftri'iir Ar t TITer yr lir ft crsreirr -m Are qu srfr nr yrrzr iots ft txc (fElt-A) yr 
Jlijtr"l 51, itI  yr  Ti ET IT idEs PiE liE-use ftr snufi i / 
In case of ebate of duly of excise on goods exported to any country or territory outside India of on excisable materiel used in 
the manufacture of the goods which are exported to any couiltry or territory outside India. 

STIflEr 411 I/didtd lI/SET fIi 6511111 yr iErtt sTI EAter PEt vile )iEsfter Itirsit vial t / 
In case of goocts exported outside India export to Nepal oi Ethulan, without payment of duty. 

,5ç4ic. yr in4ia yr erserter  yr liEs Sfl 11'Pfl ltThEA I/Il aTfOftitzt ETA +ift fitfIlAr TlT5dUT5T'1 ft ne vio-i yr1  i- 3I/ Aft 
allftlr 5(1 3TtTAT (3ir11'tr) yr cti-tI fltssr 313itr5p1 (er. 2), 1998 yr1  TrIll 101) yr  c,ciisi fiEsier tilt xT(c FIT11IIF 31)-rItE vij'iipifltltr rt xli  ft 
niftiEr flpr vii 
Credit of any duty allowed to he utilized towards payment of excise dirty on final producls under the provisions of this Act or 
the Ruies made there winter such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 
109 of the Finance (No.2) Act, 1998. 

er-ift-cd trltc.e *1 tiE ST)I/51T tArs svxai EA-8 el, OIl ulli w-Ilvi 300101 11W (alcIlli) (iEsivirah1, 2001, yr )iEcivi g yr ¶Irf1rfltss 

TrtlVt iitrr l I/mtitxr ic-Pis. 11541 afftliEsisr, 1944 I/li Urn 35-EE yr Pyd )t1tT'tftir 11W yr1  3161515)1 ft SIll-ST ft dfl tEE TR-6 ft1 wl 
c1Jd 111 Sf1511 srrfltvl / 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule: 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order soughl to be appeatert against is communicated and shall be 
accompanied by two copies each of ihe 010 and Order-In-Appeal. It should also he accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Sechon 35-EE of CEA, 1944, tinder Major Heart of Account. 

dt51fll- 3fflt5A 5(1511)1 fiEv-.iffl1iE (PmfuEr mm: rfE  3niruriE e111 5415)1 sillftur I 
515,1 InsTIl 0101 TAIl OilS AtE/I PT is+l AIT t' yr 00ff 200/- PET tividie lI/ott 
Ariv( 1000 -/ reT 6Tvrdi,,{ fli-vii Itm I 
The revision app(icalion shall he accompanied by a herr ol Ru. 200/- where Ihe amount involved in Rupees One Lac or less 
arid Rs. 1000/- where the amount ii'ivolved is more han Rupees One Lac. 

i /IST 311)111 ft c'r STET 311)11/I PS' srxtlltli )1 is) stirulo 011 arrftrr IF firri 11W m xm'mst, qstir1-i esi ft (lIon 011511 xnftxhl pir mr-cr 5(u 
lit) p-A 6)1 ftr fitert  sTEel ft utft ft 1Ev 5rar11EAlfE 31iTSzJ .lpifit4EEur tell ETA 31/I)1 SIT ofrsi ctc'i  411 ETA 31Tlt5155 lI/dPI 01St (1 I / 
In case, if the orrler covers various numbers of order- in Oiiginal, tee for each 0.1.0. sliould be paid in the aforesaid manner, 
not withstanding the tact that the one appeal to the Appellant tribunal oi the one application to the Cenlral Govt. As the case 
may be, is (uterI to avoid scriptonia work if excising Ills. 1 lath tee of Ru. 1110/- for each. 

xrmrrrl(11/IIEr ,-aivuefxr 11)151 3lfI/IESTTT, 1975, ft asrsrft-1 yr 3f5iT1IT 5151 311)1ST ETA TEPTTr 311)1ST ftr itlir qr litiftfitr 6.50 cot) 4sf 
c-PilliOn lIeS, ¶1111115' c'ili t51T t-ii1'i I / 
One copy of application or 0.1.0. as the case may he, and the order of the adjudicating aulhority stiall bear a Court fee slamp 
of Rs. iPSO as prescribed under Schedule-I in terms of the Court Fee Act,11175, as amended. 

dlvii 11W, 5(01/lIST 5,-oil 11,-El' ETA ItiPiteEr armll'eltv c-stnull5(Tlsrn'r PETS) 1)1)15) )iEajiio,-lr, 1982 T1r 511/If)1  ETA 1100 TIErfElIST Elièicii Pit 
El1tivi1t)i 41611 0ic) (I/aol r a/fr 1E tzliA' 'TrIAL/ITT (losT 00111 /Ii 
Atlention is also invited to the rules covering these and other 'elated maIlers conlainerl iii the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

aa 31111511cr SniSTArE PiE asrlrei irrfEvr risrE ft tirtliter canoe, f11tnrr a/fr eidvi ctTdttuce) yr 1Ev, ait11u/1( floiPil-ci trtrt 
www.cbec.gov.in  5E1 ltr  c-ct) ti I / 
For the elaborate, detailed and latest provisions relating 10 filing of appeal to the higher appellate authority, the rippeilan', may 
refer to the Departmental website www.chec.qov.in  

'air! 3/111 silt) iIT15I 0101 ETA mulTi 11 SI'tt5T /I't 51'r 
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(J-Ik '1d 

lT?cd ('3I'.1) 

Appeal No.: V2/12/EA2/RAJ/2017 

:: ORDER IN APPEAL::  

In pursuance of decision by the Government of India, Central Board of Indirect 

axes and Cu'stoms (CBIC) Instructions issued vide F. No. 390/Misc/390/2017-JC dated 

15.05.2018 fixing monetary limit of Rs. 2,50,000/- for filing departmental appeal at the 

level of Commissioner (Appeals) in all cases, including pending appeals (legacy) in the 

matter of Central Excise and Service Tax and in pursuance of Miscellaneous Application 

for withdrawal of the instant appeal filed by the Commissioner, CGST & Central Excise, 

Rajkot against Order-in-Original No. 57/ST/2016 dated 23.02.2017 vide letter F. No. 

V/2-496/Order-in-Original/RRA/2016-17 dated 31.05.2018, the instant Departmental 

Appeal No. V2/12/EA2/RPJ/2017 is allowed to be withdrawn in I/mine. 

2. lcidR1 'l TcTflcfl 3-1'lcid ci.flP fEH '11c11 

2. The appeal filed by the Department is disposed off as above. 

By Regd. Post A.D. 
To 
1. The Commissioner, 
GST & Cent:ral Excise, 
Rajkot Commissionerate, 
Rajkot. 

31T1, 

.i 

'thi1ct1c° 
2. M/s. R. K. Chouhan & Co., 
Block No. 14, 
Street No. 10, 
Yogi Park, Behind Rani Towers, 
Raj kot. 

10, 1?tl 

. t11, 
'p 1t. 14, 

T41 

Copy for inibthiation and necessary action to:  

1. The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad for 
favour of kind information. 

e Assistant Commissioner, CGST and Central Excise, Division-IT, Rajkot. 
Guard File. 


