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Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise / Service Tax,

Rajkot / Jamnagar / Gandhidham
3} rATeTeRar & ofdendy &1 AT Td gar /Name&Address of the Appellant & Respondent -

M/s. R. K. Chouhan & Co., Block No. 15, Street No. 10 Yogi Park, Behind Rani
, Tower,Rajkot,

3 InSA(3eT) ﬁwﬁﬁaﬁéwﬁ‘rmaﬁa ﬂWWM/mW$W&T3WWWW?I/
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the foliowing way.

(A) " AeF FAAA SeTe e U GarRy et sarafieior & oui s, Seda seme e wffer 1944 &1 oumr 358 %
Ida og Taea wREEE, 1994 #1 ara 86 ¥ siEtE Mentafad @ B oon mwd &

Appeal to Customs, Excise & Seivice Tax Appellate Tubunal under Seclion 35B of CEA, 1944 / Under Section 86 of the
Finance Act, 1994 an appeal lies to:-

- . 0} Faffertu” Heura ¥ wrafeue W A WAL ST, FoA SeTEd Yo od daret el sarnfiaer f fe dis, dFe @iiE o
6 2, 3. &. qEE, 75 REeh, F H o AR |/

L The special bench of Customs, Excise & Service Tax Appellatz2 Tribunal of West Block No. 2, R.K. Puram, New Delhi in all
matters relating to classification and valuation.

P (i) SulEd UGy I(a) H S aw Al F osramEr o Wi A Hmr wow, & seUm yew vd Bt s samnfawo
IR . (Rreee) &1 afRaw sl Gifswr, | gfada aw, agarely srat T FEHEIEIE- 3¢oott I T ST TTRY I/
L To the West regional bench of Cusloms, Excide & Service Tax Appellate Tribunal (CESTAT) at. 2™ Floor, Bhaumali Bhawan,
v Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above

- (iii) AR Farmiie T & HAT I UEIA e @ o SeEny soaw aea (i) Rrammes, 2001, ¥ BT 6 & deeta Reffila faw
" . mr*;rtraEAaﬁwmnaﬁrmﬂaﬁnmﬁvls—mﬂani}wwqﬁaﬁrnzrWmemcﬁm ST H AT
3 0Ty T A, TIT 5 Qi W IEE R, 5 g §UC @ 50 @ ¥AC & 3Rl 50 A wuT {0 & ab sHer 1,000/
B TUY, 5000/ WA yuam 10,000/ T F OHOARGT I aew H Uy Worw F1) BARG oeE @1 aeae, A&t e
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T HE-F 3 @rer 500/- +9C & S AFF ST HEGT g |/

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule G of Central

- Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs.
1,000/~ Rs.5000/-, Rs.10,000/- where amount of duty cemand/interest/penaity/refund is upto 5 Lac., 5 Lac to 50 Lac and
above 50 Lac respeclively in the form of crossed bank draft in favour of Asst. Registrai of branch of any nominated public
sector bank of the place where the bench of any nominated public sector bank of the place where the bench of the Tribunal
is situated. Application made for grant of stay shall be azcompanied by a fee of Rs. 500/-.

®) el =arenfieTeT & waaT e, Qea wfOfam, 1994 & e 86(1) F wenld Batey fawEarey, 1994, & Trasw 9(1) & aga
. DR waw S.T-5 & A A & A1 o1 @i ve zEE iy AW Hew F [Awg adrer froal g, R ARy Wy # W F1
(ﬁﬂwqﬁquﬁmmm v eH & wF ¥ & v uld & wiy, SE YarET S A Ee O #/ET 3 e wrn
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S99 3rrar 10,000/~ T F ﬁ;{uﬁ’m SO e At 9fe gaver w4 el gem e, aaind srleli saanitETer & e &
TETTE, 1R ¥ AT & PR o aBme 8t O 3w zanT srh YEihRT 3% EINES "rm Frm s wfge | waite gIoT w7 SpeTan.
d3 fT oW ar@ W OE WY siel wette ey Fariieror dir oevar e § | ST wEy (8 3 ¥ R jnﬁ"’?{ a7 & |y

500/~ F9T F1 AT e STAT HGH B U/
: ) . . The,apf'peal under sub seclion (1) of Section 86 of lhe Finance Act, 1994, to the Appellate Tribunal Shall be filed in
’ quadrupticate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules. 1994, and Shall be accompanied by a
~copy.-of the order appealed against (one of which shail be ceitified copy) and should be accompanied hy a fees of Rs.
. 1000/~ wherg the amount of service tax & interest demanded & penally tevied of Rs. 5 Lakhs or less, Rs.5000/- where the

St T Lamount of service lax & interest demanded & penally levied is  more than five lakhs bul nol exceeding Rs. Fifty Lakhs,

R M - Rs.10,000/- -where the amount of service tax & inmerest demanded & penalty levied is more than fifty Lakhs rupees, in the
PR form of crossed bank draft in favour of the Assistant Rzgistrar of the bench of nominated Public Sector Bank of the place
,"‘ e . where the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.







(ii)

{vi)

(E)

fae T, 1994 F 4T 86 H IT-UWH (2) TS (2A) ¥ erwa go 1 wrhr ader, daEd Grawerd, 1994, & fergay 9(2) vF
9(2A) ¥ Tea fAuRE woT S.T- /ﬁzﬁmm‘mﬁmm&mwm FrT I Yo AT INYFA (IHT), é—aﬂmmmﬁ
Zan ¢ nﬁﬁ3ﬁ?rﬁqﬁmmw(mﬁwwﬁmﬁ;ﬁaﬁv 3ﬁwawmaammmawm e
mam/ﬁaﬁ?t ) INET FENERAOT FT 3EEH o Wﬁcmﬁéaraﬁ’rﬁa{mrﬁwﬁaﬁmarﬁmmm RN

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be’ filed in For ST.7 as prescribed
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order
passed by the Cormmissioner authorizing the Assistant Commissioner or Deputy Commissioner of Ceniral Excise/ Service Tax
lo file the appeal before the Appellate Tribunal.

AT Yok, Fe el Yeh od R e witEsrer (FRe) & ufy ardel & e @ Rl e Yo diEdamer 1944 §
e 35uw ¥ AT, w1 A faedvr wiGRnT, 1994 1 Uy 83 & Add Wawed @ of w1 s § E‘\LT A F 9T 3rfeinr
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(i) [Ade SrArT i o 7S Tera iy

(iii) Sede STAT e & BTTUH 6 % HaAd &

D aud uw B oaw amwr ¥ wawne faedhm (6@ 2) aRifAww 2014 F wmer @ qd fedr arfel witedl & wwar REmde

T 3750 U e H emay AL QW1
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is als> made
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penally alone is in
dispute, provided the amount of pre-deposit payable would be subject lo a ceiling of Rs. 10 Crores,

Under Central Excise and Service Tax, "Duty Demanded” shall include :

(i) amount determined under Section 11 D:
(ii) amount of erroneous Cenvat Credil taken;
(iii) amount payabile under Rule 6 of the Cenvat Credit Rules

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before
any appeliate authority prior to the commencement of the Finance (No.2) Act, 2014.
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Revision application to Government of India:

o 3y 1 TIheTOr Wi ReEAtaiad wwer #, 9 Seug ued #UEHE, 1994 1 umW 35EE & quw aigE z}:mﬁﬁ?rm
wRE, IE WEE, gH{eToT e 1, Red waw, e T, el AR, Sow a0 aed, WEe 6, aé?é—*ﬁnoom
T AT =R/

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance,
Department of Revenue, 4th Floor, Jeevan Deep Building, Farliament Street, New Delhi-110001, under Section 35EE of the
CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid:

i Jl & TRl dehuta & el 3, Sel qaeE TR A B R SR 9 FER R & ORaET § Ehoa ar BRI s ar
Ry RRAT UF 9EW Wﬁm:ﬂgnwwmﬁﬁrmm m?mﬁmmﬁmswﬁmé‘mm#a’fm fordll TETY W
ﬁeﬁmm?rgﬂm—rawﬂmmﬂuﬂmﬁﬂu

In case of any loss of goods where the loss occurs in transit from a factory 1o a warehouse or to another factory or from one

warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse

AT & it Tl ase Ar e w i & e F fafasier F oaEe e are w sl w8 e sedre ew & ge () &
HIAR 3, ST SN % el F aeg Am ey wr e ooy g

In case of febate of duly of excise on goods exported o any country or lerritory outside India of on excisable material used in
the manufacture of the goods which are exporled to any country or territory outside India.

i Iewie Yok I IETAR FRC AT HIGT F AT, S9Te A7 e A AT @At e o
In case of goods exporled outside India export to Nepal or Bhutan, without payment of duly.

mwm%—marar%mmrr*ﬁvmmmgnﬁﬂﬁmwmﬁ@ﬁmmm?mmcﬁm?%aﬁT |
mﬁror‘rm( witen) & zamr e wRfrem (@ 2), 1998 & umr 109 & gav forwa 1 o arlrw yuar garfaf 9v o s &
e fre ww g1/

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or

the Rutes made there under such order is passed by the Commissioner (Appeals) on or after, the dale appointed under Sec.
109 of the Finance (N0.2) Act, 1998.

3UNFA 3TdEA 1 & 9l U9 HEar EA-8 o, St fl F I Yo (Ider) FTATEel, 2001, & REw 9 & dala Rfafs §
T ONRY F TGO ¥ 3 W F e @ el W | 3qmﬁraa?{é:mzrm31ﬁ*:ram3ﬂ€$raﬁl ar wfem wevesr & el
aﬂ%crr A B HAT e9e Ao HiGTeRIA, 1944 &y uny 3JEE3:agaﬁtﬁﬁ?r$mr$r3ramﬁ¢m&w F dlk ur TR-6 &1 wiyr
Heasd &1 S R / )

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals)
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the QIO and Order-in-Appeal. il should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

gelierer Jdest 3w e Baife aee A sy froanel arfee

St WerTe THA U OTE W ar SUE e & ar e 200/- @1 3EIATT fRar U MR AfE Wane @R U W w99 @ s9Rl @ d
FO 1000 -/ F AATA foROT SMU |

The revision appflcauon shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less
and Rs. 1000/- where the amount involved is more than Rupees One Lac.

A% 28 MY A FF I FEAT F HHRAY & AV ucdlF He MY K AU Uqew w1 SRTAR Iodad g @ Ry S WRA gw Ay §
& gu o i frwn Wl wR @ awe & fow wenfeufy wUR s feRer F wa R ar FART BT B U Hdg B e ¥ |/
In case, if the order covers various numbers of order- in Quiginal, fee for each O.1.0. should be paid in the aforesaid manner,
not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case
may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each.

TuTEnE S g T, 1975, & WeEl & WU A WEW ve Fwer ey & afd wv feiRa 6.50 swd e
g Yeh fefne S BN TRl /

One ,copy of application or O.1.0. as the case may be, and the order of lhe adjudicaling authority shall bear a court fee stamp

. of Rs. 6.50 as prescribed under Schedule-l in terms of the Court Fee Acl, 1975, as amended.

A o, FA See e wd daad sfehr st @ @i framad, 1082 & affa @ o wafeua st @
TR it e R & 3 s e SmeRe B ST ¥

Atlention is also invited fo the rules covering these and other related matters conlained in the Customs, Excise and Service
Appellate Tribunal (Procedure) Rules, 1982.

e el oAl w7 arde g a6 @ Wi oaw, frgqe s adeaw wete & v, arhomeft Rawiw dewee
www.cbec.gov.in FT ¢ TR & 1/

For the elaborate, detailed and latest provisions relaling to filing of appeal to the higher appellate authority, the appellant may
refer to the Deparimental website www.chec.gov.in







Appeal No.: V2/12/EA2/IRAJ/2017

:: ORDER IN APPEAL ::

In pursuance of decision by the Government of India, Central Board of Indirect
Taxes and Customs (CBIC) Instructions issued vide F. No. 390/Misc/390/2017-1C dated
15.05.2018 fixing monetary limit of Rs. 2,50,000/- for filing departmental appeal at the
level of Cornmissioner (Appeals) in all cases, including pending appeals (legacy) in the
matter of Central Excise and Service Tax and in pursuance of Miscellaneous Applicatior
for withdrawal of the instant appeal filed by the Commissioner, CGST & Central Excise,
Rajkot against Order-in-Original No. 57/ST/2016 dated 23.02.2017 vide letter F. No.
V/2-496/0rder-in-Original/RRA/2016-17 dated 31.05.2018, the instant Departmental
Appeal No. V2/12/EA2/RAJ/2017 is allowed to be withdrawn in /imine.

2. Srdiadmal gRY &S ot 8 SrdiaesT uenT SWiad a9 iy siar gl

2. The appeal filed by the Department is disposed off as above.
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By Regd. Post A.D.
To,
1. The Commissioner, ST,
GST & Central Excise, T4 ofs Uiy Ty ud Jod vy
Rajkot Commissionerate, W N IPCREs) i -
Rajkot. NSEA ’
2. M/s. R. K. Chouhan & Co., . 3R, &. dig,
E’OCK No. 14, sl 1. 14, €T A 10,
Street No. 10, R UTdhs, AT eTaR o
Yogi Park, Behind Rani Towers, Wl’ I
Rajkot.

Copy for information and necessary action to:

1. The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad for
favour of kind information.

2. The Assistant Commissioner, CGST and Central Excise, Division-II, Rajkot.
Guard File.



