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Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot 

3it1T 3ftalI 11"fri 3ffz4W/T/ ,4IO'4i1/ (ipIri4' 31Tali, tar 3c410  sSmI )Oi't, i,i4k I iiei1oN I nthlcutmI EERT 1FI  
aTm 3iT1r utiStir: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise / Service Tax, 

Rajkot / Jamnagar / Gandhidham 

ET cd & ictc clii TR 1 [9T /Name&Address of the Appellants & Respondent :- 

1. Shri Vijay Infra Projects P. Ltd., Flat No. 401, Vraj Apartment, Saru Section Road, Opp 
Police HQ., Jamnagar, 

9aT 3TT1r(3r4tyr) ea491yr  svrt1yp i(14, ptl4   uii44f /  8r  iau Tm ewai 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

IllaRT RRTm ,la"fzr -kiC lrtTm elm ui,t 3RTM'rar -aiaiiu,uui r eri ai"fter, 4wlar u-ie aa 31)fJfkRmm .1944 aFt emit 35B 
em ia ai1FFtarvr, 1994 aFt itTu 86 34eayr  mai aFt sti umtt I! 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 356 of CEA, 1944 / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

(1) o41,i,tai eeeiw.1 aF uxwFttrpr mff eiec 8et mew, erzr 'ici stew em oiaa m$taflat -aioilwuui aFT ¶rs)m tfta, 8m 
2, 3R1T. . i(JR, aT Ftt"taF, aFt aFt ,,iit srrl,v 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K Puram, New Delhi in all 
matters relating to classification and valuation. 

(ii) au/l'iri t"-/Mt 1(a) aF eaiii em 3011mt 4c 3reTer ste mift mcltaF flei stew, *41zr a'-sic stew om 4eiw  3u?lTllal -eiar'wui 
(f) , j2lçft4 5f 5 35555c1'ç 5oo, at/I cutT/( SITFt.V 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2d  Floor, Bhaumali Bhawan, 
Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

(iii) mtItsI'rar .-eiailwai ki atem 3scltTr N-di1 wl Ole /Ia"tar 34iO ltc-e' (3taFFr) Ola-iioc11, 2001, Il Olae 6 31510)Tr Ftt/rFtpr Ft's 

elem EA-3 at/I site iifrrft aF c(  iioii stT)V I  9TaF aF  SlaT aF al1T, ipi i,-kirt 5te5 aFt .Hjdi ,i,,1 aFt ."ii'i 
3/It eHiial orai cutthusi, se 5 iie, 5tT ie RT3T, 5 nua ii err 50 eriw .i'ks irate 3PreT 50 eaw uwit aF 31'Atw i/I wjisr: 10001 

 5,000/- aat 3usrerr 10,000/- 'ee) act OlmItu .aeir stew aFt sFt ii'i.1 Olx/rfr stew act ilOTFIiRT, Oli 

.-aieiOlat&ui aFt itaai aF u1fIr1'R Oi.i-ci aF aF 12M/I tft uiiOl.iw T/I5 *1 4' OeNT .,ii/I 1,.iiiiFt w Ttlm 6alRr )IFZtT lk1i sitiv I 
Rimfilli 51TFE act ST°TirlRT, /tw 'Fr mit tlivai aF ii 5tTfV .,tpi eleFtd 31t?tFtt5t ,-aiailwuui 'Ft itieii ¶/IRTTT I earatat 3i1/Isr (e 3ii) 4 

Olic 311/ITmr-tTe 4c alTRT 500/- av atr f/ll1)11i1 treat ,,tuii 'IcRTTI piT lI 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Re. 
1,000/- Rs.50001-, Rs.10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and 
above 50 Lac respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public 
sector bank of the place where the bench of any nominated public sector bank of the place where the bench of the Tribunal 
is situated. Application made for grant of stay shall be accompanied by a fee of Re. 500/-. 

31/ITF?tzt .-a,iiiiatui aF mailS 3fttlm, 0,-a 3/Iffyr5tar, 1994 aFt ifl 86(1) 8c 35y1O'iat 4'ti'e.i Olaeeie(1, 1994, aF Olue 9(1) 4i  

sate S.T.-5 act aF 'Fr SIT atAift c 35r45 sirr fat 3RT5r 45 Oem 3rFrer 'Fr irb 'F,  TITaFt ct//I 'F  
(aal 'F emis 'pl'F eiT4,  'F st1l) 3/iT e'F 'F ',ii 'F 4,,tl Vat ';tl'F 8 mist, ,,iii /ISt1eITT 'FT ei'i ,wuii 'Fr J4Ii 3/IT kdiiOi JiOt 

Sral'rvTi, av 5 acts err ia/I we, 5 acts ass alT 50 acts a'.ii,' aw macitt 50 eiits ass 'F 31)11w pIt atai5r: 1.000/- as/I, 5,000/- 

a4 315151 10,000/- wi/I act FrI/I)1TT .aai crew 'Ft sf/I weiJa atl OlS/I11PT 513195 'liT t15titlat, ael/Ict 31/ItT-tier mcrerrilrateur 'Fr cute 45 
apiaw s01t-cct 45 aiim 'F 0,/Il ill tii/IOlaw 8c 45i' c,ucti .ui/I fcs1)/Ite 4w 8T' eTio ('FelT iai aifyic I melllm NRT Tm 

'Ft i 11kw 3/ 'tai srt1v ,,upi  35/Itittec -aiaiiTtscai 'Fr strati tt'aerr I mrersr 3113/sr (s/I .sith) 45 1/Ic 3ii/icsr-"re strap 

500/- asic act Fre/IfiTi cress ,ssi 'suet  p'la 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a 
copy of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Re. 
1000/- where the amount of service tax & interest demanded & penalty levied of Re. 5 Lakhs or less, Rs.5000/- where the 
amount of service tax & interest demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, 
Rs.1O,000/- where the amount of service tax 8 interest demanded 8 penalty levied is more than fifty Lakhs rupees, in the 
form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 
where the bench of Tribunal is situated. I Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 

(A)  

(B)  



(C) 

(I) 

(i) I -d 3ffrnzsT, 1994 r m 86 r 3trt1m3 (2) iz (2A) v 354syr c) f  3pftfr, oie )oi, 1994, ¶lu 9(2) v 
9(2A) rlfd 1SR*1r 'S S.T.-7 SI 5ff Tft i 34 ffS 3ffZI ITSI 3-Ik IF 315151 3flt5151 (3rSI), 51l5t 3cil9 

SIT 51thTT 3TT5f T tt)tztT ed 51 (3SIt 11 rsff 1rTtV) 31)T 31151151 6551 sse 315115111 3151511 i4151t-d, 
5r410 1fF1I S1SI, 51t 351#5851 151r5Trf1S1tU1 3tT51Sr *  m ftr ni  artsr r v1  sft 51151 s  rs)k I / 

The appeal under sub Section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 

under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 

Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 

passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excisef Service Tax 

to file the appeal before the Appellate Tribunal. 

(ii) uiei tle, 1Sf51 i-Ii4 tl4 1151 *51511 31)1*TSr 111 T51511 (*t*51) * trl 351111/f 31151* * *5*11 jn4 Tlc51 3*3f/fzflT 1944 1* 
1111T351151*31115151, u/f * 14  311*1*5151,1994 *1 sitr 83 *3 oi  S/f 1* viidl*t 51, Tr3 t*1  31*5/fur 

* 31*51 51* -o u-'m TrF51/llui er  * 10 T44tri'r (10%), ia ei 51* ul1*rzrr Ioi1?rt , sir urstlsir, ie *5 -  sis/furi 
fili , is 51w iiv, 1* tim * 1* ii ni1* 311*11ir knr sf* ssi * t1%ii si 

-4I4 rsiv our *51SiT i1  3151111 "els f  n  irsii * G1u-i inl*5r 
(i)  
(ii) iou *s1 ICd iif81 
(iii) *5*s ,tet  * l9lurm 6 * 

- 51ST/f 5151 1* 811 11151 *111511151 Occ/fs (iI 2) 311111*5131 2014 f/f 351*1*51 111111511* * 11515111*111th 
11515131 31111 1151 31151111*1 r'flS -15/f fl'llI 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 

applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 

on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 

dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 

(i) amount determined under Section 11 D; 

(ii) amount of erroneous Cenvat Credit taken; 

(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before 

any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

811511 eq,R S/f /515t11UT 31151515r: 
Revision application to Government of India: 
511 311/fir 1/i 1151/fIIUT 4IF1'H -1Id zllsrs/f /f, i1*zr 5c51C 1k""' 311111*511, 1994 1/1 11111 35EE * 115131 111951 * 3195111 315111 
4111151, 511111 +ti'bR, 1151119131 311115131 111119 lil!el5l, 1I15-51 1151151, 11/511 Itl/frir, *15151 liv 51511, 411151 llld), stl*5*-ii000i, 
I*srr iwi isiS/furl  I 
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance, 
Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the 
CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B bid: 

 54w * 1*511 55154ki * ST*5 15, ii wew Pt,*1 etc 1* 1*1* 51Hwl 15 519111 555 * 411545454 * s11itsr sir 1*1* 3msr 'eiiwi2 sir 
Pk  15111* 1151 51911 15 /f 515111 4coce 51i 8)1151, SiT 1*411 5111111 5151 15 sir 5l5llul 15 s-nc 51i 4s1 -vwi 511 1*1151, 111,41) irtwi41 sir 
/5111* 511151 515 15 51154 511 isviic * lRs1* 15l/ 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

sifl-1*11113*55111/f- J1i54 51if/s41u *ns-,i cic ST 5*sru,-514 51cw 
sti5*15, 5ft51119*1*411.ii ST ris/f /fii 
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable materiel used in 
the manufacture of the goods which are exported to any country or territory outside India. 

sRm sir 19551 151,v 111ct 1ir 15 sisr, *11Tli sir 51,m 1* 541o1 1*31111 (511151 141 /fi / 
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

 511 i,-41654  014151511 31TR151 *1/514111*5151*158151511131)11/1*111 55* /511*1c 511T51i1S91 511 dfd sic-i 1/1 31)11 '115 
31ft351im(3r)*51irrtT15431/f3111151 (512),1998*rtT109oI4Ium1*uT 3rs151TI54I ra15 
III1*I 1*5 STIr 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or 
the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 
109 of the Finance (No.2) Act, 1998. 

(v) 15 111*511 91551 11514I EA-8 15, 51/ *1 *551)151 5c41054 tn15l (31*19) ¶2vcio/f, 2001, *1 111nsi 9 51i 3111r1/1r f8G11'"c 15 
55131 T*1.1iuT*13 54111*31519*11141*11I1S/f17 I tv41v-c 3tT*1W1551rnrJ 31*5r11311311/flr*i8l11sireesc *rci41l 
uI/fyi lirsi 1)1 5c910 tic""1, 311111515111, 1944 1/i 111111 35-EE * dd 1*311)151 SIel, *1 351111511 *1 11T5Ft *1 ,/14 ST TR-6 *1 '5)11 

4454554 1* TIII1* SIll/fyI / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

51*51513151)611*51151 ¶11s-e(11)11 /51I515* 5151511 '511315115*1/i urtu11 trt/fur I 
54y 554 54 1151 541454' sirs *v,s411/rlIq152o0/svrs1ut1I1srl*4rr 1Iii3/f4I/fd54o15151c4I4a5*5sIu151ft 
511115 1000 -/ 'IT 31rlu1vr 1*411 ,nuu I 
The revision appcation shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

*2, r 311/for 15 t$ cc 3111)51/ 511 ci5r 1) 1* 1151*511 1411 3111)51 15  Sw' 511 511141151,  sisi 15 1*51 "11541 1tT15l 511 1121 *1 
511 1* 1/1 15IIT r/f s,i) 15 n1um51 15 ¶5111 styrl/fsrl/f 3jfr4/fur 5151115*101 1*usi 31151 ST *1/Zr 514 iw 1*1151 3i1*5e 1*3ssi 1idi 1) I / 

In case, if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner, 
not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 
may be, is filled to avoid scriptoria work if excising Ps. 1 lakh fee of Rs. 100/- for each. 

'-'515415454 515151 311*1*5131, 1975, 81 311111/fff-1 *1 315111111 1131 311*51 178 5515111 311*51 1/1 wIll tIll  1*3s111ir 6.50 v1) sir 
55115113151 mm 111*si e15il f'l1I 1111/fyI / 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee stamp 
of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

5141l 515151, *s/frsr ,-vic 51151 5151 11oii' 31*15111 511151111*101ST (wi/f 11111) Iliituv/f, 1982 15 *1111 1251 31551 5131155351 3111-1,1) 1* 
w* tic)  31111 SIr 1-oic 311511151 ¶15511 ucu 1)1 / 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

ju 31*1/11 csjlllsirlt 1* 351/Pr 5115* si1* 15 *5llrsr cni"i, 1111-ci,i 31111 111l54dJ1 TITlITIITS'r *1 11511, 34tft11tT5ff 1*SOTSIISI 8i 
www.cbec.gov.in  s/f 2,w 11511* 1) I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant may 
refer to the Departmental website www.cbec.gov.in  

(vi) 

(D)  

(E)  

(F)  

(G)  



Appeat No. V21160/RAJ/2017 

ORDER-IN-APPEAL:: 

MIs. Vijay Infra Projects Pvt. Ltd., Varaj Apartment, Flat No. 401, Saru 

Section Road, Opp. Police Quarter, Jãmnagar (hereinafter referred to as 

"appellant") filed appeal against Order-in-Original No. DC/JAM/R-416/2016-17 

dated 06.02.2017 (hereinafter referred to as "impugned order") passed by the 

Deputy Commissioner, Central Excise, Jamnagar (hereinafter referred to as "the 

lower adjudicating authority"). 

2. The brief facts of the case are that the appellant, a service provider of 

construction services and works contract services to the Government authorities 

including Military Engineer Service (hereinafter referred to as "MES"), filed refund 

claim of Rs. 2,72,54,126/- in terms of Section 102 of the Finance Act, 1994 

(hereinafter referred to as "the Act"), inserted vide Finance Act, 2016, in respect 

of service tax paid by them during the period from 01.04.2015 to 29.02.2016. 

SCN was issued to the appellant proposing rejection of refund claim on the 

grounds narrated in the SCN. The lower adjudicating authority, inter-alia, 

rejected refund claim on the following grounds: 

(i) Entry No. 12A of Notification No. 9/2016-ST dated 01.03.2016 stipulates 

that the amendment shall come in to effect from 01.03.2016 and not 

retrospectively from 01.04.2015 to 29.02.2016 and hence, no refund claim arises 

at all; 

(ii) Appellant did not provide the required documents such as agreements, all 

final bills and other relevant documents to establish that the service tax was paid 

in respect of services provided to the Government authority and to decide 

eligibility of the refund claim; 

(iii) The appellant failed to provide proper quantification of the refund claimed 

and also failed to justify that the said amount was paid towards the services 

provided to the Government authority; 

(iv) The appellant did not provide any evidence regarding service tax paid was 

in respect to contract made prior to 01.03.2015; 

(v) The appellant provided taxable service and paid service tax under the 

category of works contract service, which is not falling within ambit of Section 

102 of the Act; 

(vi) The appellant has taken and utilized cenvat credit but no reversal under 

Rule 6(3) of Cenvat Credit Rules, 2004 has been made by them and they have 

also not produced any separate calculation/work-sheet for the cenvat credit; 

(vii) Appellant charged service tax from the service receivers and thus it is not 

established that they have not passed on the incidence of service tax to the 
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service receiver or to any other person and thus, refund claim was hit by the bar 

of unjust enrichment. 

3. Being aggrieved with the impugned order, the appellant has filed appeal, 

inter-al/a, on the ground that the impugned order has travelled beyond the scope 

of SCN; that Section 102 inserted in the Act by Finance Bill, 2016 is a self-

contained code and there is no pre-condition of non-availment of cenvat credit or 

reversal of cenvat credit to claim refund; that appellant had taken cenvat credit 

and utilized for payment of service tax when the project was taxable; that denial 

of refund on this ground is unlawful, being outside the scheme of Section 102 of 

the Act and is also against the judgement of the Hon'ble Supreme Court in the 

case of Ashok Iron & Steel Fabricators reported as 2003 (156) ELT A212 (SC) 

upholding the decision of Larger Bench of the Hon'ble CESTAT, New Delhi; that 

refund filed under Section 102 of the Act cannot be denied on this ground; that 

the lower adjudicating authority has noted at Para 7(iii) of the impugned order 

that the appellant had duly produced computation sheet giving complete 

information about contact, value of contract, amount of service tax paid etc. and 

hence, denial of refund on the ground of non-submission of such documents is 

not justified. 

4. Personal hearing in the matter was attended to by Shri Vikas Mehta, 

Consultant, who reiterated the Grounds of Appeal and submitted that though the 

incidence of service tax has been passed on but department has no authority to 

retain the amount; hence, the case should be remanded for further adjudication 

by the lower adjudicating authority; that documents should be produced to show 

that the service tax has been returned to the service provider 

Findings: 
—-- 

5. I have carefully gone through the facts of the case, impugned order, appeal 

memorandum and written as well as oral submissions made by the appellant. The 

issue to be decided is as to whether in the facts and circumstances of the case, the 

impugned order passed by the lower adjudicating authority rejecting refund claim 

filed by the appellant under Section 102 of the Finance Act, 2016 is correct or not. 

6. The lower adjudicating authority has rejected refund claims on the ground of 

non-submission of the relevant documents, namely, copies of 

agreements/contracts, invoices, R.A. Bills, Final Bills etc. stating that the appellant 

submitted tender acceptance letters instead of relevant agreements/work contracts 
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awarded to them. I find that copies of agreements/contracts made between service 

provider and service receiver are important and vital document to decide refund 

claim as Section 102(1) grants retrospective exemption from payment of service tax 

on the services provided to the Government, Government authority or local 

government authority only if the contract was entered into on or before 

01.03.2015. It is true that without the required documents, nature of work, 

category of services provided, date of agreement, whether value was/is inclusive or 

exclusive of service tax etc. cannot be ascertained and eligibility or otherwise of 

refund claim can not be decided. The lower adjudicating authority stated that the 

appellant failed to provide proper quantification of refund claimed and also failed to 

justify that the said amount was paid towards the services provided to the 

Government authority. I find that the appellant has not produced any evidence 

even in Appeal Memorandum establishing quantification of refund amount and 

justifying that the claimed amount was paid by them towards the services provided 

by them to the Government authority. 

7. The lower adjudicating authority on the basis of ST-3 returns filed by the 

appellant, has stated that the appellant had taken and utilized cenvat credit towards 

payment of service tax but no reversal under Rule 6(3) of Cenvat Credit Rules, 2004 

has been made by them. I find that appellant has not submitted copy of ST-3 

returns with their appeal memorandum but contended that they were eligible for 

cenvat credit of input services as the cenvat credit had been taken and utilized by 

them when the output services were taxable and there is no need for reversal of 

cenvat credit in view of the decision of the Hon'ble CESTAT in the case of Ashok 

Iron & Steel Fabricators reported as 2002 (140) ELT 277 (Tri.-LB) duly affirmed by 

the Hon'ble Supreme Court reported as 2003 (156) ELT A 212 (SC). However, the 

facts of the present case are not similar to the facts of the case relied upon by the 

appellant. I am of the considered view that when the appellant has availed cenvat 

credit on the input services and not reversed by the appellant, then refund of 

service tax paid on output services would enrich the appellant in unjust manner. 

8. I find that the lower adjudicating authority has held in the impuglied order 

that the appellant has passed on the incidence of service tax to the service receiver 

i.e. MES and therefore, refund claim is hit by the bar of unjust enrichment. The 

appellant during appeal proceedings has also admitted that they have passed on 

the incidence of service tax to the service receiver and received full amount of 

service tax paid from MES. In such circumstances, I find that the appellant is not 

entitled for refund of service tax paid by the appellant on works 
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contract/construction service provided to MES in terms of Section 11B(2)(e) of the 

Central Excise Act, 1944, made applicable to the service tax matters under Section 

83 of the Act. 

9. I am, therefore, of the considered view that the appellant has failed to 

prove that the incidence of duty has not been passed on to any other person, which 

is essentially required for sanction of refund under Section 11B, read with Section 

12B of the Central Excise Act, 1944 and made applicable to the service tax matters. 

Therefore, I find that the appeal filed by the appellant fails on doctrine of unjust 

enrichment also. 

10. In view of above, I upheld the impugned order and reject the appeal filed by 

the appellant. 

. 11cPclRT c1   3Y)ctd 3T11T cPl {lkl 1f)cId i1 f1T 'illdl 

11. The appeal filed by the appellant is disposed off as above. 

123i
(J-lk '1cIll) 
1lck1 (rft) 

By Regd. Post AD 
To, 
M/s. Vijay Infra Projects Pvt. Ltd., d., {El\yR1 
Varaj Apartment, Flat No. 401, 
Saru Section Road, 
Opp. Police Quarter, 

R1iT l, tF1 cH 

jRii cbc1l 

il-H k. 
Jamnagar. 
Copy for information and necessary action to:  

1) The Chief Commissioner, CGST & Central Excise, Ahmedabad Zone, 
Ahmedabad for favour of kind information. 

2) The Commissioner, CGST & Central Excise Commissionerate, Rajkot 
3) The Assistant Commissioner, CGST & Central Excise Division, Jamnagar. 
4Y'Guard file. 
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