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3ftXT1W +.0 (ii.t) 1jcb s.o.Ro?s f1T-T 3fI1FF 311f ff. 

o/Ro 1.f iic , 11-  fl4T lT21-, 31'R ii?,r -iuc 

ftr I1i ct) f 311tTT ?SSJ c1 1RT5, R .ic-Yi ]ci 31PT ?S 4 iRr 

3f e c 3Ttft 3iTf tft 31'r 1a1rt 

dIfl 

In pursuance to Board's Notification No. 26/2017-C.Ex.(NT) dated 17.10.2 17 read 
with Board's Order No. 05/2017-ST dated 16.11.2017, Shri Gopi Nath, Additional Director 
General of Audit, Ahmedabad Zonal Unit, Ahmedabad has been appointed as Appellate 
Authority for the purpose of passing orders in respect of appeals filed under Section 35 of 
Central Excise Act, 1944 and Section 85 of the Finance Act, 1994. 

T 311R 31i1c-d/ ,c4-d 31Nc-d/ 3'1I-1"td/ -II-4'b 31I-fd, o-c c'-U, ff c1Icb, (I1'k. / ,iIJ-o1'JI( 
/ ff 1Ti[I C,cll'II 31d tc'l 31Tf 1d: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant 
Commissioner, Central Excise / Service Tax, Rajkot / Jamnagar I Gandhidham 

tt 3i4'Ieicbc11 & Icicl 1 cud-i '.ic-H /Name & Address of the Appellants & Respondent :- 

1.M/s Royal Recycling Industries, Plot No. 347, GIDC Phase - II, Dared, Jamnagar, 

 31T1(31tUlr) 2rtr c ç- Th1hci [fl 3I"td fl11TT / 1111TUT 
3T4'rr rzr c  -ic1l II 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority 
in the following way. 

(A) +1ii , -c'kl 3c'-lld, 1r-c1i L1 .1c1Icb 31ciI'.l o--lKIlIcb&oI i1t 3Tt1f, 
31 ffT 1944 c()  .1RT35B 3df  fT 3TZfT, 1994 4 

I! 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:- 

cld1cUI e-4i'*o1 fTIT fD-1 d-IId-Rl .1-lid-il c-ck-I 3c'-llc,o c.-cb ic .11clIc4.1 3i41/il 

Tf[ c1 t -lio, cicb 2, 3ITL c1 *1 I 5I14l 1TfTT li 
The special bench of Customs, Excise & Service ax Appellate Tribunal of West Block No. 2, 
R.K. Puram, New Delhi in all matters relating to classification and valuation. 

(ii) 3)cl-d tk, 1(a) lr1lLJ dlI. 3tl11 3Tl1TlT )W T't 3T4l1 1ThIT lc'-"b, tZf 3cYIC icl 

cflc4i.l. 3141.lid.l o-d4ld4llflr4- 10l (fl.1-è.) c) g1iThzr 4l~'*i, , l-)1 iiil 3.1F1Ti 
31d-icIlIc- oo ci)') c) 1T1F iTl1V I! 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 
2nd Floor, Bhaumah Bhawan, Asarwa Ahmedabad-3800 16 in case of appeals other than as 
mentioned in para- 1 (a) above 

icçl .3ct-Ilc, 
m863tT 

35BofCEA, 1944 

(i) 



(i) 

(iii) 3-jLç. -iIf i4U d-T 3Jt[ -cicl fT! o-c-1 .3c4Ic (3Ttf) l-!J-Ucic'Il, 2001, 
tPT 6 3Tdd EA-3 tfl d, iIo-ii PTfV I 

bH .!ch 1TT, li 3 -'-i, ]ccb cl diidl ,'iii 4) J-lidl 3ftr eldiNi dIlI ld-10-1I, -1t 5 
TF 3T 'liJ-, 5   Zff 50 flll c  3TTT 50 11T V 3I1 

1,000/- q,_5,000/-  qt 3T%TIT 10,000/- tl RT lccb c T1 ,1cid1 c1I 
chi dIdlo1, 1t)Id 3i)c'Iki od.liUi1ch,tU) I 4) fJT -lkIch 1h-N 9T 1f11 

I11o1c4i ki Z1T 11ci t1ct PR__TIJ fii Z1T1T PTfV I .Illd 1 dIdIol, 
c)  9T lTfV j1i 'HIlIc1 31 tflT 4) lii ¶r I 3TrT 

(-è 31i) ET-r 500/- tr i ii rarr I! 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as 
prescribed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied 
against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, 
Rs. 10,000/- where amount of duty dernand/interest/penalty/reftmnd is upto 5 Lac., 5 Lac to 
50 Lac and above 50 Lac respectively in the form of crossed bank draft in favour of Asst. 
Registrar of branch of any nominated public sector hank of the place where the bench of any 
nominated public sector bank of the place where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

cldl flEFuT 1d 31'1t, 1 3T1PJT, 1994 cliI IT1T 86(1) 3191 ,lcnch 
Id-Ic1Ic, 1994, fPTiT 9(1) dd f1ftr crtr S.T.-5 Uk 4-il ?ç  cf ff d1 LJc 

j 3flf 3J ~r :w r     (3 
ft lTf) 31 T 1TT, oi U1ch  4i RfiT  4 T 34 cii 
dkH id-ti, &-"l1 5 fF ZIT 3r ch'H 5 II1ZIL  ?1T 50 IfIf  cjcb 50 .it.(T 

3TfEF fI 9hd-lT: 1,000/- T,_5,000/- trlr  3T2T 10,000/- r 1riifta i'-ii i-ct 4 crf-. 
-cdc-1 cj tftftir q, dIc1Tf, -lflld 31flcd- oUk4tlich'tt-)I 4) lIl 

Icoicii TT T'F TT 1 Ii P1T 

c chi IlT T1V 'DiI FI1 314'Ic RFft'T 411 1fl ¶1T I 
TTf 3lTr (- 3th) fv 3iTrtrr ITI 500/- v -n o-n rr 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate 
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1] of the 
Service Tax Rules 1994, and Shall be accompanied by a copy of the order appealed against 
(one of which shal be certified copy) and should be accompanied by a fees of Rs. 1000/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, 
Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service 
tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of 
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public 
Sector Bank of the place where the bench of Tribunal is situated. / Application made for 
grant of stay shall be accompanied by a fee of Rs.500/-. 

ftr 3rf1rflT, 1994 411 TRT 86 411 il-PW3T (2) lc  (2A) 31[  411 IT4 31tf cflc  

liic'II, 1994, f1TT 9(2) LJci 9(2A) dcf 1i*fr Pt1 S.T.-7 411 51T d1) i!c 3Hi 1TF1 
3-Ik1cl-d, o-çh1 cYIC, fl 311ElT 31I-I'td (3Tt1r), io-c1 3cYIC lcb TT tITfr 311T 411 1.iii 
4c1 cb (3R I.!ci ll1f lJ-Ji)TIIci II PTfV) 3frU 31k4c1-d UkI -lIdct 3-lNq-ç-I 3TTIT 3'1RlcI-cj, 

c'fl, lc-ch/ .1cIIc, i1c   411 3ThF c T 1r ~,11 1T 1t 3I*T 41 

( 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall bc 
filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and 
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner, 
Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed 
by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of 
Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. 

-1J-Ii lrch, -ck ic'Th, TIR Pci  3i4cici TXTU1 (Z) ITR 

3I1c1i 31rrT 1944 411 cTT 35P 3rr,  411 S1-- 3Ir, 1994 411 rr 83 

3ldkl9 cbt c cj{dF 411  , f 3TIT 31L1Ic '1d4 I111{°T 3.C)[ -jJ.1d 3cLHc, 

c -Bd( 10 clfrrr (10%), d-IidI 1!cl id-lo-lI cItI~ci , Z{1 1J- oiI, 1l tf ld-o1I 

fciiR,ci , dçfl fJf 'jj(J,  iirif llb  PTU 3fdE[ 1J1I fl1 n/r 3rLlrfrr /?ci uY  
3TtI 

thc4Ic, lcli PcI 'llcllch,l 3TlTt1lf "d-IIdI 1:Q dI1. iecb" f1Tr 111f 
(i)  

(ii) o-c 5TJRT 41) ) d ff lTf1 

(iii) Trr icIc''t T 1lzrir 6 ~,cj i5f 
- 1 C1TT TtPT9 ¶cc1kf ( 2) 3lftPR 2014   ¶1I j1cd1 

IJT T(Tr -TT[ 3Tf c 3Tt 411 ITT [I?t tI/ 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 
1944 whic is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, 
an appeal against this order shall lie before the Tribunal on payment of 10% of the duty 
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 
Crores, - 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
in) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay 
application and appeals pending before any appellate authority prior to the commencement of 
the Finance (No.2) Act, 2014. 

(B) 



(i) 

(C) tEftY9Ur 31Tr: 
Revision app1i2ation to  Government of  India: 

31Tf chi 4[1Uf lIIbI 1I1Id l-1Id-efl t, ict1k 1e  31l1PT, 1994 4 
35EE ITT '-Id4 3TlTi 31 ITf HcbR, 1TTUT 31Tf t[ dle1, I1l-c 

ft1r ?- i fboo 1, ji-ii nfin / 
A revision application lies to the Under Secretary to the Government of India, Revision 
Application Unit, Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep 
Building, Parliament Street, New Delhi- 110001, under Section 35EE of the CEA 194 in 
respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

4-lId1c i?I,  o1cic-1 ff11 iff c4, fF cfiftfS1Io1 -II( dft 1-tkdld-lol 
tir FF 1 3l1 cbl I ff 1 (.ch fH J I d j l' d I VI, Tf 1I 

,J-H III 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or 
to another factory or from one warehouse to another during the course of processing of the 
goods in a warehouse or in storage whether in a factory or in a warehouse 

(ii)  
çLfl,  () id l 

In case of rebate of duty of excise on goods exported to any country or territory outside India 
of on excisable material used in the manufacture of the goods which are export'id to any 
country or territory outside India. 

(iii) Zf .3ç'.fl4 ccb f dIçjIo  ftT f0ii T[ q[ ff 4?TT 3ftf ld ¶ZII dJ / 
In case of goods exported outside India export to Nepal or hutan, without payment of duty. 

T1fitFi .3cYIc, 3ç'-Hr1 ]c'c4i tIttT  T1 I11  v 11l°--i 
cci 4) T11 3fl 3TIf  3lklcftj (31tt)   1IT 3TfftZfU (F. 2), 

1998 41 IlTU 109 4RT f1RTT  d iii I  t r t fv I t. 

Credit of any duty allowed to be utilized towards payment of excise duty on final products 
under the provisions of this Act or the Rules made there under such order is passed by the 
Commissioner (Appeals) on or after, the date appointed under Sec. 109 of the Finance (No.2) 
Act, 1998. 

H')'*rl 31Tif 41 i1I W-I -NI EA-8 t, i' 411 hrk .3c-YIc'1 ]c'-'b (3Tlt[) ¶tic1, 

I.)cI-d 31TT ITT lf 3f[r 3Jtf 31Tf 411 it i4li cjdc-I 411 iT1Ti 1 't io-çk 
3c'1IC, ]Ii 31 1PT, 1944 411 JR[ 35-EE dd ¶1PIftF[ 411 3IckIdi1 d'('l tl 
TR-6 4 fr .i -t 411 i1t 'iirfrn / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule 9 
of Central Fxcise (Appeals) Rules, 2001 within 3 months from the date on which the order 
sought to be appealed against is communicated and shall be accompanied by two copies each 
of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-b Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE ol CEA, 1944, under 
Major Head of Account. 

4 I 
.i1 ljch 111U ?TI 3[ cbj- t fcqt 200/- f dIdIo1 fzg '1I'.! 3fr Z[f -1cdo-f 

T li  I1TU  FqR - IcJ t 1ft t[f  1000 -I iFf dIdI' 1I15TF iw I 
The revision application shall be accompanied by a fee of Rs. 200/.- where the amount 
involved in Rupees One Lac or less and Rs. 1000/- where the amount involved is more than 
Rupees One Lac. 

tfl 'I1 811 t 
I11'4i4.I c1 Lt 3T'11T zn t2T 1'lc41I,(' ci11 i!4i 3T1ikT fZiT IIdI I / In case, if the order 

covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the 
aforesaid manner, not withstanding the fad that the one appeal to the Appellant tribunal or 
the one qpphcation to the Central (xovt. As the case may be, is filled to avoid scriptoria work if 
excising Rs. 1 lakh fee of Rs. 100/- for each. 

cR.lNIc,11 VF 3l1l1trriT, 1975, iit)1-I 3FIT d1e 3ITf 'I T1T 31T1 411 
fII*fT 6.50 F o- ThHc'I1 1cct 1è lT t9T T1VI / 

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating 
authority shall bear a court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms 01 
the Court Fee Act, 1975, as amended. 

(F) 11iii c-1 icIc ]cb I  biicb. 31t1k1Z[ Ti4TtiFUT (rZ f111l) fl -i'iiIck1, 1982 
31f TiI1TT H I J-I elI -I cl 411 3lt 11 [FT 31Tk[ 1T 'i dl / 

Attention is also invited to the rules covering these and other related matters contained in the 
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 

.3tI fle I fell cbl  31t11N ?fIIR iFt I(1d cINct, f -cd 3ft o1c)o1dH lIF1tl1l't 
31lTt ITThT 1'f1lc www.cbec.gov.in  't1 AU HF1I I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher 
appellate authority, the appellant may refer to the Departmental website www.cbec.gov.in  

(iv)  

(v)  

(vi)  

(D)  

(E)  

(G) 



Appeal No. V2/330/RAJ/2017 
Appeal Filed By M/s Royal Recycling Industries 

:: ORDER IN APPEAL::  

M/s. Royal Recycling Industries, Plot No. 347, GIDC, 

Phase-TI, Dared, Jamnagar (hereinafter referred to as 'the 

appellant') has filed the present appeal against the letter dated 

21.4.2017 issued from F.No.V.74(18)122/Rebate/2016-17 

(hereinafter referred to as "the impugned order") of the Deputy 

Commissioner of Central Excise & Service Tax, Division-

Jamnagar (hereinafter referred to as "the Rebate Sanctioning 

Authority"). 

2. The issue in brief is that the appellant is a partnership firm; 

100% EOU; registered with the office of the Development 

Commissioner, KSEZ, Gandhidham; engaged in the business of 

export of manufactured and processed Ferrous and Non Ferrous 

Metal products mainly Brass Parts items viz. Brass Sanitary 

Parts, Brass Electric Parts, Brass Billets and Brass Ingots etc. 

and import of Mixed Metal Scrap, Mixed Cable Scrap and other 

items; registered with O/o the Superintendent ,,Service Tax-

Jamnagar since 28.1.2005 as a service recipient under a) 

Transportation of Good by Road Or GTA Service and B) Legal 

Consultancy Service vide Service Tax registration NO. 

AADFR234NSTOO 1 .The appellant used specified service for export 

of goods i.e. a) Road Transport Service for transporting the goods 

from the place of removal to the in lCD b) Custom House Agents 

Services for the Export of Goods c) Banking and Financing Service 

and paid service tax on the above said services. For the Service 

Tax amounting to Rs.1,67,453/- paid for the aforesaid services, 

the appellant filed the application of Refund on dated 21.32017 

under the procedure specified in Paragraph 3 of the Notification 

No. 41/2012-ST dated 29.6.2012 read with section 93A of the 

Finance Act, 1994 for the period April 2015 to March-20 16. While 

scrutiny of the aforesaid Refund claim, the Rebate Sanctioning 

Authority Vound that Refund claim of Rs.1,48,390/- was filed 

beyond the prescribed period i.e. one year period stipulated in 

Condition at Para 3(g) of the Notification No 41/2012-ST dated 

29.6.2012 and accordingly appellant breached the condition of 

the Notification No. 41/2012-ST dated 26.9.2012 ,thereby made 

themselves in-eligible for the above said Refund claimed amount. 

Further, for the Refund claim of Rs. 19,063/-, it was found to be 

Page No.4 of 11 
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Appeal Filed By M/s Royal Recycling Industries 

not admissible in view of the breach of Condition at Para 1( c) of 

the Notification No. 41/2012-ST dated 29.6.2012 and accordingly 

the Refund claim of Rs. 1,67,453/- were returned to the 

appellant under the impugned order dated 21.4.2017 to comply 

with the discrepancies been pointed out. 

3. Being aggrieved by the impugned order, the Appellant 

filed the present appeal, inter alia, mainly on the following 

grounds; 

> For Refund claim of Rs. 1,48,390/.. 

I. Due to some unavoidable circumstances, the appellant 

filed the application for the Refund of service tax after the 
one year from the date of export of said goods. 

II. Requested to condone the delay caused by them as their 

claim are very genuine in all other aspect. 

III. when their claim of Refund is genuine , it can not be 
denied only because it is barred by limitation of time 

period. Relied on the judgment pronounced by the Madras 

High Court in case of STI India Ltd. Vs Commissioner of 
Cus. & C.Ex. IndoreCEO 2008 MP 180] 

IV. there is merely procedural lapse in putting the claim of the 
Refund of service tax and as per their view , substantial 

benefit can not be denied for procedural lapse. Relied on 
the following judgment 

a. M/s Manubhai & Co. Vs. CST Ahmedabad passed by 
the CESTAT Ahmedabad as on 17.9.2010(Appeal No 
ST/440/09) 

b. M/s Gran Overseas Ltd. Vs CCC,Delhi(2017 TMI 234-
CESTAT New Delhi) 
c. CCE Pune Vs. Chandrashekhar Exports(2015(11) TMI 
11 12-CESTAT Mumbai) 

V. The Rebate sanctioning authority was to verify their claim 

in terms of Para 3(k) of the Notification No. 41/2012-ST 
Condition of one year prescribed in Paragraph 3(g) of the 
Notification NO. 41/2012-ST is procedural. 

> For Remaining amount of Refund claim of Rs. 19,063/- 

VI. As per their interpretation of the paragraph 2 , the 
maximum allowable Refund of Service tax to the appellant 
is as per Paragraph 2 i.e. Refund of service tax as 
percentage of the FOB value of the goods specified in the 
Schedule annexed to the Notification NO. 41/ 2012-ST 

Page No.5 of Ii 



Appeal No. V2/330/RAJ/2017 
Appeal Filed By M/s Royal Recycling Industries 

VII. It was not the intention of the legislature that the appellant 

was not at all allowed Refund of service tax when such 

difference w.r.t. amount arrived at under Para 2 & 3 is less 
than twenty percentage 

4. Hearing in the matter was held on 23.2.2018, which was 

attended by Shri Bharat R Oza, Chartered Accountant, Advocate, 

who reiterated the submissions of appeal memo and also filed 

additional Submissions for consideration. 

4.1 The appellant vide his additional submission dated 

23.2.2018 have mainly reiterated their grounds of appeal 

memorandum; submitted copies of the judgment they referred and 

relied upon in their appeal memo; and also the copy of the 

Refund claim papers. 

5. I have carefully gone through the facts of the case, 

impugned order, appeal memorandum and written as well as oral 

submissions made by the appellant including at the time of 

personal hearing. 

5.1 I find that the word "Refund" has been used by the Deputy 

Commissioner of Central Excise and Service Tax, Division- 

Jamnagar in the impugned order 

F.No.V.74(18)122/Rebate/2016-17 dated 21.4.2017 issued for 

rejecting the claim of the appellant. The Appellant too in their 

application for rebate claim and appeal memo have used the 

word "Refund" everywhere. While going through the records of the 

appeal it is observed that the claim does not pertain to refund 

under section 1 lB of the Central Excise Act, 1944 as made 

applicable to service tax under Section 83 of the Finance Act, 

1994, but the rebate governed under Section 93A of the Finance 

Act, 1994 read with the Notification No. 41/2012-ST dated 

26.9.20 12. 

5.2 For jumping to any conclusion and for better appreciation 

of the issue, I feel appropriate to reproduce the relevant portion 

of the Notification 41/2012-ST dated 29.6.2012 which is as 

under: 

> Para-3 

Page No. 6 of 11 
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(3) the Rebate shall be claimed in the following 

manner, namely :- 

(g) the claim for rebate of service tax paid on the specified 

services used for export of goods shall be filed within one 

ijear from the date of export of the said goods. 

Explanation. - For the purposes of this clause the date 

of export shall be the date on which the proper officer of 

Customs makes an order perirtitting clearance and loading 

of the said goods for exportation under section 51 of the 

Customs Act, 1962 (52 of 1962);" 

> Para-1  

" (c) the rebate under the procedure specified in paragraph 

3 shall not be claimed wherever the difference between 

the amount of rebate under the procedure specified in 

paragraph 2 and paragraph 3 is less than twenty per 

cent of the rebate available under the procedure specified 

inparagraph2;" 

5.3 Now Issue before me to decide in the present appeal are; 

i) Whether Rebate sanctioning authority has rightly 

returned the claim of Rebate amounting to 

Rs.1,48,390/- on the ground of limitation; 

ii) Whether Rebate sanctioning authority has rightly 

returned the claim of Rebate Rs. 19,063/- on the 

ground that it was not admissible in view of breach 

of Condition given at Para 1(c) of the Notification No. 

41/2012-ST dated 29.6.2012. 

For Rebate claim of Rs. 1,48,390/- 

5.4 First I take up the issue of limitation. It is undisputed that 

the Rebate claim was filed on dated. 21.3.2017 for the relevant 

shipping bills (as listed and enclosed as Annexure- 1 to the Rebate 

Claim) wherein date of let export ranging from 13.4.2015 to 

17.3.2016 and for only Shipping Bill No. 6653228/22.3.2016 let 

export is of dated 22.3.2016.Accordingly, the Rebate Sanctioning 

Authority has observed that Rebate claims of Rs.1,48,390/-

attributed to those shipping bills wherein the date of let export 

ranging from 13.4.2015 to 17.3.2016 were filed beyond the 
Page No. 7 of 11 
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prescribed time limit of one year. I further find that at Para -3 of 

the Notification No. 41/2012-ST dated 26.9.2012, the Rebate 

claim is to be filed by the exporter within one year from the date 

of export and as per the explanation given thereof in the above 

referred paia, the date of export would be the date on which the 

proper officer of Customs makes an order permitting 

clearance and loading of the said goods for exportation under 

section 51 of the Customs Act, 1962 (52 of 1962) i.e. date of 

let export order. And thereby the appellant failed to submit his 

Rebate claim within the time period prescribed. I have gone 

through the Shipping Bill wise details given in the Annexure- 1 

annexed to the rebate application Form Al of the 

Appellant. (Details are reproduced below for ready reference) 

Annexure- 1  

Sr.No. Shipping Bill 
No. 

Date of Let 
Export 

Date of 
Filing of 
Rebate 
claim 

Delay in Days 

1 8980307 13.4.2015 21.3.2017 

2 9144563 21.4.2015 21.3.2017 333 
3 9539957 12.5.2015 21.3.2017 314 
4 9723161 21.5.2015 21.3.2017 304 
5 1010070 4.6.2015 21.3.2017 291 
6 1008270 4.6.2015 21.3.2017 291 
7 1081552 8.6.2015 21.3.2017 287 
8 1430687 25.6.2015 21.3.2017 270 
9 1811488 14.7.2015 21.3.2017 251 
10 2124092 30.7.2015 21.3.2017 235 
11 2494876 18.8.2015 21.3.2017 216 
12 2738093 31.8.2015 21.3.2017 203 
13 2804405 3.9.2015 21.3.2017 200 
14 No details are available in Annexure-1 i.e. Details 

annexed to the Refund Form A 
of Refund Claim 

1 
15 3407455 6.10.2015 21.3.2017 167 
16 3554920 14.10.2015 21.3.2017 159 
17 3561207 14.10.2015 21.3.2017 159 
18 No details are available in Annexure-1 i.e. Details 

annexed to the Refund Form A 
of Refund Claim 

1 
19 3775996 26.10.2015 21.3.2017 147 
20 3953271 4.11.2015 21.3.2017 138 
21 4290888 24.11.2015 21.3.2017 118 
22 No details are available in Annexure- 1 i.e. Details of Refund Claim 

annexed to the Refund Form A 1 
23 4971141 28.12.2015 21.3.2017 99 
24 5133354 6.1.2016 21.3.2017 75 
25 5521587 28.1.2016 21.3.2017 53 
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26 5663530 3.2.2016 21.3.2017 47 
27 6227055 2.3.2016 21.3.2017 20 
28 No details are available in Annexure-1 i.e. Details of Refund Claim 

Refund Form A 1 annexed to the 

29 6332496 8.3.2016 21.3.2017 14 
30 6525079 17.3.2016 21.3.2017 5 
31 6653228 22.3.20 16 2 1.3.2017 No Delay 

In this regard, the appellant has put forth before me that 

due to some unavoidable circumstances they could not file the 

Rebate within the prescribed time limit This arguments is not 

acceptable in view of the fact that excluding Shipping Bill No. 

6653228, the default of delay filing of Rebate claims occurred and 

the default is ranging from 5 days to 343 days. Further, I do not 

find on records that the delay was caused for want of some 

requisite documents from the department. In view of this I hold 

that the Rebate Sanctioning Authority had rightly observed that 

Rebate claim is not admissible as the claim has not been filed 

within the prescribed time limit of one year. 

5.4.1 Further, appellant contended that it was merely a 

procedural lapse and substantial benefit cannot be denied for 

procedural lapse in view of the following judgment. 

1. M/s Manubhai & Co. Vs. CST Ahmedabad passed by the 

CESTAT Ahmedabad as on 17.9.2010(Appeal No 

ST/440/09) 

2. M/s Gran Overseas Ltd. Vs CCC,Delhi(2017 TMI 234-
CESTAT New Delhi) 

3. CCE Pune Vs. Chandrashekhar Exports(2015(11) TMI 

11 12-CESTAT Mumbai) 

In this regard that I find that the provision of time limit are 

mandatory and a statutory authority can not transverse beyond 

the confines of law and can not grant relief by bypassing the bar 

of limitation. I relied on judgment in case of Miles India Limited 

Vs Assistant Collector of Customs [1987 (30) E.L.T. 641 (S.C.)]. 

"[Judgment]. - After the matter was heard for some time and it was 

indicated that the Customs Authorities, acting under the Act, were justUled 

in disallowing the claim for Rebate as they were bound by the period of 

limitation provided therefor under Section 2 7(1) of the Customs Act, 1962, 

5.4.2 Further the Judgement quoted by the appellant would not 

help in view of the Honble Supreme Court of India in case of 
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Union of India Vs Kirloskar Pneumatic Company[1996 (84) E.L.T. 

401 (S.C.)] where in Honb1e apex court held that High Court, 

can not direct the adjudicating authorities (who are creatures of 

the Act) to ignore the limit and act contrary to the law. 

"10.  Yet the question is whether items permissible for the High 
Court to direct the authorities under the Act to act contrary to the aforesaid statutory 
provision. We do not think it is, even while actinq under Article 226 of the 
Constitution. The power conferred by Article 226/227 is designed to effectuate the 
law, to enforce the Rule of law and to ensure that the several authorities and 
organs of the State act in accordance with law. It cannot be invoked for directing 
the authorities to act contrary to law. In particular, the Customs authorities, who 
are the creatures of the Customs Act, cannot be directed to Lqnore or act contrary 
to Section 27, whether before or after amendment. May be the High Court or a 
Civil Court is not bound by the said provisions but the authorities under the Act 
are. Nor can there be any question of the High Court clothinq the authorities with 
its power under Article 226 or the power of a civil court. No such delegation or 
conferment can ever be conceived  

In view of the fact and my observation in the preceding 

paras, I hold that the Rebate Sanctioning Authority has rightly 

hold that Rebate claim is not admissible being time barred. 

For Rebate claim of Rs. 19,063/- 

5.5 Further, for the 2rn1  contention attributed to claim in respect 

to Shipping bill No. 6653228/- Dated 22.3.2016, I find that the 

impugned order is non-speaking on this issue as it does not 

transpire from the impugned order whether the Rebate 

Sanctioning Authority is of the view that appellant was not eligible 

to claim Rebate as per Paragraph 3 but eligible to claim Rebate 

under Paragraph 2 or Appellant is not at all eligible for any single 

rupees of Rebate. In this regard, I find that the appellant own its 

own premafurely concluded that Rebate Sanctioning Authority is 

of the opinion that Rebate is not admissible at all and filed appeal 

in this regard. In view of this I hold that the action of the 

appellant is pre-mature and rather to filing an appeal, the 

appellant was to comply with the query raised and should have 

asked for the speaking order in this regard. Simultaneously, 

action of the Rebate Sanctioning Authority is also not justified 

looking to the fact that If the above lapse was substantive in 

nature, why the Rebate Sanctioning Authority did not reject the 

Rebate Claims after following the principle of natural justice for 

the ineligible amount? or reduce/restrict the claim to the eligible 

amount rather than to ask the appellant to comply with the query 

in this regard.? Why the claim was returned unsanctioned? 

Page No. lOofli 



11 

Appeal No. V2/330/RAJ/2017 
Appeal Filed By M/s Royal Recycling Industries 

5.5.1 In view of my observation in the preceding para 5.4, The 

appellant is directed to re-submit their Rebate claim along with 

their compliance to the query raised by the Rebate Sanctioning 

Authority in this regard and also to provide the requisite 

documents, if any required by the Rebate Sanctioning Authority. 

As the Rebate claim in question in respect to the Shipping Bill No. 

6653228/- Dated 22.3.2016 were filed within the prescribed time 

period of one year, I direct the Rebate Sanctioning Authority to re-

consider the same and sanction the Rebate claim, if otherwise 

admissible, after following the principle of natural justice. The 

Rebate Sanctioning Authority is also directed to issue speaking 

order in accordance with law. 

31e1cbd CclkI c 4) dl, 3-ih11r t 1.I'l.I 31,t)ct.c1 1T 

'J1IdI 

6. The appeal filed by the appellant stands disposed off in 
above terms. 

    

   

   

(t frQt)) 

3tR 34i1 I 31NcId (31c1) 

Wy- Regd. Post A.D. /Speed Post 
F.No.V2/330/RAJ/2017 Dated .5.2018 

M/s. Royal Recycling Industries, 
Plot No. 347, 

GIDC, Phase-IT, 

Dared, Jamnagar 

Copy to: 
1) The Chief Commissioner, GST & Central Excise, Ahmedabad 

Zone, Ahmedabad. 
2) The Commissioner (Appeals), Central Taxes, Rajkot. 
3) The Commissioner, GST & Central Excise, Rajkot 

Commissionerate, Rajkot. 
4) The Assistant/Deputy Commissioner, GST & Central Excise, 

Division ,Jamnagar. 
5) The Superintendent, Range- , GST & Central Excise, 

Division ,Jamnagar. 

Guard File. 

7) Guard File for O/o the Additional Director General 
(Audit) ,Ahmedabad Zonal Unit, Ahmedabad. 
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