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3TI1TJ9T -(&ii /?°-k.3.r. (i.t) 1~,ik o.Ro?t '-ia 3i'ifrg 31T1 :F. 

o( /oth1.r I~,ollch ..R°Ls 3iIUI r, i. f, 3fl $I?1 c1IdI TI, 

3lHC,IaI, i'k'i r1iz c) fl 3 fRJf c TUC IZI 3cYIc, TI 31T 411 1TT 

fc-d Zff dj 

In pursuance to Board's Notification No. 26/2017-C.Ex.(NT) dated 17.10.2 17 read 
with Board's Order No. 05/2017-ST dated 16.11.2017, Dr. Balbir Singh, Additional Director 
General of Taxpayer Services, Ahmedabad Zonal Unit, Ahmedabad has been appointed as 
Appellate Authority for the purpose of passing orders in respect of appeals fi1ed under 
Section 35 of Central Excise Act, 1944 and Section 85 of the Finance Act, 1994. 

T 31'R 3li-l'*cII 11c4c1 31klcd/ 3'-n4tdI l-lIilc, 31R1td, lho-ç ic'Th Jo/ h1Icti, I1cb / io1dI 

/ it'riri ?IT 1l1rci ;5Tth  31T1 t H1d: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant 
Commissioner, Central Excise / Service Tax, Rajkot I Jamnagar / Gandhidham 

El ecci'i & icii) ilEl oi1H tTF t{ff /Name & Address of the Appellants & Respondent 

1. M/s Bhavani Industries, Ganjiwada, Bhavnagar Road, Rajkot, 

i 31 r(3T4f) zi1r cfç- Ic1 TE i'4lc1 AII'4iI) I 1,4I11cb(UI 
3Tt1t[ rzR cf,c-Jj jI 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority 
in the following way. 

-I 1e ,o-ç 3c-'-llcl Ic'-4' .h1Ich.( i'-1c'li o I 1I14Ul 3T'Rf, ç'k4 .3c'-II, 1e4 
3lf1rr ,1944 411 im '35B 3r r 3TfRw, 1994 411 .ITIT 86 3fT. 

" 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:- 

(i) c1dflcUI ,.ic1jch1 1ElT f[u1'I HI-lc à-(j lbo-c1i 3c-'-HC,°l 1 lcII  3i41c 
 411 o, f 2, 31R   i3 R,e-c.1, 41 5flt 'Eii11 li 

The special bench of Customs, Excise & Service '?ax Appellate Tribunal of West Block No. 2, 
R.K. Puram, New Delhi in all matters relating to classification and valuation. 

(ii) 3')cfc-1 1(a) ldI  TQ 3P1t 3flITT U-'t 3Tt1tIt lJRT Zf 3c-Ic Ie4 

c1Ic 3c 1T)UT (-è) t t1ZI 11~'4iI, , cllllc)'k dcVI, d-!Ie? T[ 3f1T 

3-1c,I6Hc- oo1E, ci-,) 411 31i?t E1TfV It 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 
2nd Floor, Bhaumah Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as 
mentioned in para- 1(a) above 

(A) 



(iii) o- -iJ-iT 3{1 >H-dd 1I1T .jcL4t, 1c  (3lt) -lIc1e, 2001, 

frr 63 EA-3 tik C, Ta1Io1T1TfV_I 

cta- tc i5i 3c -H 1c'-4 41 J-iidl  41 dl J1III d) 5 
1T ?Tr 3rr did-I, 5   zrr 50 ITIf  ict 3m 50 in  t 3T1 fr *ir: 

1,000/- i,_5,000/- 3TTT 10,000/- tT f 1irftr :iId-ll 1cch 41 1  -JC1do1 ki ft-frftT 
§-ldldlol, I1f1T i'4)cl-i 1ftUT cf) ]ii 1tildIcb o1 

1lclo-ic*i cb c1l  31T 11liç1 c4,  T'F?J RT t?TF  5IT1T 'ITIfV I lIcl 1'f F dldlo1, 

iich 4 lIcfl 19T EITf1T ..ylj 1dfci 3141c4 o- 4FLllf1cb(Ul cf ]Uill TT I I31TT 
(-è 3Ii*) fl1v 31r-q rrr 500/- v r 1*ftr lh rr cbo1I TF / 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as 
prescribed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied 
against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5TJ00/-, 
Rs.10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 
50 Lac and above 50 Lac respectively in the form of crossed bank draft in favour of Asst. 
Registrar of branch of any nominated public sector bank of the place where the bench of any 
nominated public sector bank of the place where the bench of the Tnbunal is situated. 
Application made for grant of stay shall tie accompanied by a fee of Rs. 500/-. 

1c1-1 TRIflftiFi -IJ-IftT 3Jtfl[, c-ci 3TmtrzrJT, 1994 8) im 86(1) 3irf iic& 
1994, fzlTr 9(1) dtd ftr 1,144  S.T.-5 tlk '4?I-4't c1l ilT i 3FI 

IT fTr 311T 3tf c d -jç.d (3 qi 1I J-lld 
ifi1) 3 cid-j cJ-j JJ cr4,( 4  d-fldf 4 d-fldj  3Th cldl 

dII id-lo1l, 5 c'Il  Zff 3W did-I,  5 RT 4L Tr 50 't"IL dcli 3TT 50 IW &"-v 
ft hd-IT: 1,000/- T,_5,000/- trt 3TTT 10,000/- .&'-i r f iftr iii lr-ct 4i ifr 

-Ic.3dø1 cbI 1-1fT le4i J didJ1, IdIld 3i4)iI 1THIEWDT 4) Iri HidId Il-k 
"liii I .tii1oici, 1I'(I 5IT IIid 1c1i T'F TT 1rr iflo1I ifv 1ci 
I4- . F dIdIo1, 6cli 3 lHili r )wr iifv ii ftff dI a Nifdli, UI 41 in fi I 

Rr1r 3l1f (-?. 3fl) c fiv 3f ftfl ITT 500/-  
1sjft

]c'ch 'old-fl co-fl ')diI I! 

The appeal under sub section (1) of Section 86 of the Finance ct, 1994, to the Appellate 
Tribunal Shall be filed in quadruphcate in Form S.T.5 as prescnbed under Rule 9(1] of the 
Service Tax Rules 1994, and Shall be accompanied by a copy of the order appealed against 
(one of which sha'l be certified copy) and should be accompanied by a fees of Rs. 1000/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, 
Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service 
tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of 
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public 
Sector Bank of the place where the bench of Tribunal is situated. / Application made for 
grant of stay shall be accompanied by a fee of Rs.500/-. 

fr 3Tft1zrc, 1994 cfI r 86 4  31T1m3 (2) (2A) 3f3 C  c1  did) 3ltT, c1Icb. 

i'1Icl'l, 1994, 1ZPT  9(2) T 9(2A) dd tl41ftf 1LIl S.T.-7 c)  511 d'j) I 3T TT 
3-Iklctd, ia-ç4 3cLllC, lc'-di 3TT4f 3iicl-d (3TT), 'io-cl'.i ,ic'-4FC, clki qlftFf 311T 41 ',i1i 

c4do1 cli (3 lci qj U ,HiItilcj Tff'jV) 311T 31Idcl-ç1 TU -IIidi 3lldlcl-cl 3TTIT 3t4ldlctd, 

.ia-çIdI 3r'-IIc lc'-di/ lciicli, cli) 1)II a- IiIchl c  31TT C [ ?  'iII 3TIT 

daj 1I / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be 
filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and 
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner, 
Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed 
by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of 
Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. 

11)d-1I d4i, ia-cld ic14l l)dllqi'l I'1) I1cl- (Ui (Z) 1,lfl 3ftft 

3c4Ic ldi 31flR 1944 l lTT 35I4i 4  fcc1l'dl 3IPf, 1994 41 -iTT 83 

3TPT 1idit cli) 1) elldl 4) di , 5l1 3TlT Tfr 3-iLI)cij2  I 3V1R1 It Id1d 3çLj 

lc-cli/1l cb'( d-fldi 10 w1rr (10%), d-Iidi i1 ,fld-lo1I fi1ad , Zff ld-lsiilT, id 1d-I'ia1l 

IcliI~cI i& didiot IIT jiiL, iF1{ f S  URT :jjd-II t .iltc) TI 3Pt1I ?.,d ift  

3rrI 
3cYiC, ]çcji I lclIdi' 3l9F "d-fldi  fhL lTtT k-cli" 1d-o-I ff1r 

(i) 1131T 

(ii) t)i jId-II cl d13 dicj rrfi 
(iii) a1Ic jd-iS f 1id1c. 1IZPI 6 

- ciT1Trr ¶IC  ( 2) 3fftT 2014 3T 

+i timIr rir cii) eIld tI/ 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, 
an appeal against this order shall lie before the Tribunal on payment of 10% of the duty 
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 
Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay 
application and appeals pending before any appellate authority prior to the commencement of 
the Finance (No.2) Act, 2014. 

(B) 

(i) 



(i) 

(C) 31TT '(1Th( tTFtYvr 31Tf: 
Revision app1iation to Government of  India: 
*1 31TT cb1 t11UT -lI1cbI 1Ic1 -Ild-lel'1 , 1i ic'lIc 1'4i 3T1f[, 1994 c  21R1 

35EE WW  3TITd 3T I11it 1nr '-Wlk, tiTUT 3TT?l 1F dIcI, U,i-cl 
i,tl1 -i1k'i, 3fT c'l RT d-Jd,  o1, I?c-iiO001, tff 'iirii ITfVI / 

A revision application lies to the Under Secretary to the Government of India Revision 
Application unit, Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep 
Building, Parliament Street, New Delhi-i luO0 1, under Section 35EE of the CEA 1944 in 
respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

ia flr'I 1r o14Io1 J1Id-lc , oichIo-1 fF+? c1,I10 T1T dI 
tTT ff 1 3TZf ciR.S1Io1 Zff f1b. d II[ d  LjdI f 

T1T d T[ TgFT d-fR'l hUI twr, lIo1 ff Hlc1 
iHcfI/ 

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or 
to another factory or irorn one warehouse to another during the course of processing of the 
goods in a warehouse or in storage whether in a factory or in a warehouse 

(ii)  

1k 3cI, ]i i,. (f) d-flJ-j
, 11tT TT fli1t ?1T th ici c  ij4 

In case of rebate of duty of excise on goods exported to any country or territory outside India 
of on excisable material used in the manufacture of the goods which are exported to any 
country or territory outside India. 

(iii) .L  3ç'.4fr4 f dIçflo-f ftf ffl flflf Tf ff jf d-flç4 1hici 13Tr dQ / 
In case of goods exported outside India export to Nepal or hutan, without payment of duty. 

.c'ic, .icc'i ie.c ¶So-oi 
dd d1IoI iIlI 31T i  31Tr fr 3iI1c-d (3Ttf) T{F Scd 3T11RT[ (T 2), 

1998 4  tIRT 109   fr;iTT ) óI  dI 3TQTT ijfli T{ ZIT 6IIc, tiT) fliy w 
Credit of any duty allowed to be utilized towards payment of excise duty on final products 
under the provisions of this Act or the Rules made there under such order is passed by the 
Commissioner (Appeals) on or after, the date appointed under Sec. 109 of the 1-inance (No.2) 
Act, 1998. 

lt')ctc1 31Till[ 4 t M1li ii iY-ii EA-8 , 5fr 4 o-ç1 .3c'iIclo1  Ic-cl, (3-Tt1rr) 1ii, 

34htd 31Tt ITT J-II'1 31Tf 3TF 31T[ '1 ¶li . -Rdo1 c1 5IT T!1I TT t rç1 
3i11r, 144 41 tim 35-EE c1d 1tttI1II ]iR 41 31,kId)) 1TZf dl tl 

TR-6 .-icoi 4  1T;4'I zrr1Ln / 
The above ajplication shall be made in duplicate in Form No. EA-8 as specified under Rule 9 
of Central 1xcise (Appeals) Rules, 2001 within 3 months from the date on which the order 
sought to be appealed against is communicated and shall be accompanied by two copies each 
of the 910 and Order-In-Appeal. It should also be accompanied by a copy of TR-b Challan 
evidencing payment of prescribed fee as prescribed under bection 35-EE of CEA, 1944, under 
Major Head of Account. 

qn 31[ J ¶ O11c- trt1ftl:f ]ri c  34IId 4  5iT 1TftT I 
iT L!t IRT ItT TI 3 bd- iit ITf 200/- r d1d1 frr ii'. 3 ZI1 -çdo-j 

1 1RT Fif 1000 -I T IdIdIo1 1LlI 'ilR 
The revision application shall be accompanied 'by a fee of Rs. 200/.- where the amount 
involved in Rupees One Lac or less and Rs. 1000/- where the amount involved Is more than 
Rupees One Lac. 

(D) i1~,  airr r 4  ift ir EITkT fr dlc'l 31Tf fI ç'.4 ibl 1dIc1Io1, 5c1-d 
dJ fT ..lio1I V c1 fRT 14 J? riT r fi F1Qft Ic' 

i!h 3T11N T ,I-HcbIt tcb 33TT f1T iIdl / In case, if the order covers 
various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one 
application to the Central Govt. As the case may be, is filled to avoid scriptoria work if excising 
Rs. llakhfeeofRs. 100/-foreach. 

(E) -iiiieii   3tt11rr, 1975, 31olt1-I 3T9Th[ 9e4 31Tf TTT 31T 4'i 
1i iiiftr 6.50 tr tir t.?iiii u It1T zITfvI / 

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating.  
authority shall bear a court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms oi 
the Court Fee Act, 1975, as amended. 

+II ]c .cb, a-lI -'4icl [e.cb I , Iclict,.i 314lef o-iIQ-iI14(UI (PF f111) ¶-iieIl, 192 [iIffd 
31T 1UIT J-U'Hc) ct i1Ici cit  ftzPft 4  3flT r tii'i frr iicii t / 

Attention is also invited to the rules covering these and other related matters contained in the 
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 

3Lt4 31cIi 1th 911 31ifl1 ,IIc'i 9t IT91F clI, -c1d 3ft cIoici WT11T11 

14T4PT 11I www.cbec.gov.in  ch' I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher 
appellate authority, the appellant may reler to the Departmental website www.cbec.gov.in   

(iv)  

(v)  

(vi)  

(F)  

(G)  



V2/77/RAJ/2017 

ORDER IN APPEAL 

M/s. Bhavani Industries, Rajkot (hereinafter referred to as "the appellant") having 

Central Excise Registration No. AAFC8O46RXMOO4 has filed this appeal against 010 No. 

23/D/2016-17 dated 10.01.2017 (hereinafter referred to as "the impugned order") passed by 

the Assistant Commissioner, Central Excise, Division-Il, Rajkot (hereinafter referred to as "the 
adjudicating authority"). 

2. Briefly stated, the facts are that during the course of audit of the records of the 

appellant conducted by the audit party of Central Excise, H.Q., Rajkot for the period from April, 

2013 to March, 2014, it was observed that they had wrongly availed and utilized cenvat credit 

amounting to Rs. 6,56,780/- for the service tax paid on outdoor catering service. Further, as per 

the details provided by the appellant for the subsequent period from April, 2015 to December, 

2015, it was observed that the appellant had wrongly availed and utilized cenvat credit 

amounting to Rs. 4,38,455/- for the service tax paid on outdoor catering service (so called 

canteen service). Accordingly, a Show Cause Notice dated 08.04.2016 was issued to the 

appellant alleging that they had wrongly availed and utilised CENVAT Credit, on the ground that 

the same is not eligible input service in terms of the exclusion clause given in the definition 

under Rule 2(l) of the Cenvat Credit Rules, 2004, to the tune of Rs. 4,38,455/- for the period 

from April, 2015 to December, 2015. The above Notice, inter-a/ia demanded cenvat credit 

wrongly availed and utilised along with interest and further proposed penalty on the appellant. 

3. The above notice was adjudicated vide 010 No. 23/D/2016-17 dated 10.01.2017 by the 

Assistant Commissioner, Central Excise, Division-Il, Rajkot wherein the Adjudicating Authority 

disallowed the Cenvat Credit of Rs. 4,38,455/- and ordered to recover the same from the 

appellant along with interest and imposed penalty of equal amount under Rule 15 of Cenvat 

Credit Rules, 2004 read with Section 11AC of the Central Excise Act, 1944. 

4. Feeling aggrieved, the appellant filed Appeal on the following grounds. 

• that the adjudicating authority has totally ignored appellant's argument that they are 

providing canteen facilities to their employees because of statutory obligation imposed 

on them under Section 46 of the Factory Act; that the appellant has paid service tax on 

catering service for running canteen for the employees; that the cost of canteen 

expenses are absorbed in the cost of production on which the central excise duty is paid 

by the appellant. 

• that under the scheme of Cenvat Credit Rules, 2004, the service tax paid on those 

services which the assessee has utilized directly or indirectly in or in relation to the final 

product is entitled to claim the credit; that when a particular service is not mentioned in 

the definition clause is utilized by the assessee/manufacturer and service tax paid on 

such service is claimed as cenvat credit, that the question is what are the ingredients 

that are to be satisfied for availing such credit. If the credit is availed by the 

manufacturer then the said service should have been utilized by the manufacturer 

directly or indirectly in or in relation to the manufacture of final products or used in 

relation to activities relating to business. If any one of two sets is satisfied, then such 

service falls within the definition of "input service' and the manufacturer is eligible to 

avail cenvat credit of the service tax paid on such service, that appellant has relied on 

various judgments. 

• that the appellant has already shown the cenvat credit availed on canteen services being 

availed by them on service tax paid in their ER 1 return, In light of the same when no 

suppression of fact is there, penalty cannot be imposed/  on appellant. 
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V2/77/RAJ/2017 

5. The appeal was filed before the Commissioner (Appeals), Rajkot. The undersigned has 

been nominated as Commissioner (Appeals) / Appellate Authority as regards to the case of 

appellant vide Board's Order No. 05/2017-Service Tax dated 16.11.2017 issued by the Under 

Secretary (Service Tax), G.O.l, M.O.F, Deptt. of Revenue, CBEC, Service Tax Wing on the basis of 

Board's Circular No. 208/6/2017-Service Tax dated 17.10.2017. 

6. Personal hearing was granted on various dates and the appellant submitted their 

written submissions dated 10.04.2018. 

7. I have carefully gone through the facts of case, the grounds mentioned in the appeal 

and the submissions made by the appellant. The question to be decided in the appeal is 

'Nhether the appellant is eligible for the Cenvat credit of Rs. 4,38,455/- of the service tax paid 

on outdoor catering services or otherwise. 

8. I find that the adjudicating authority vide impugned order has disallowed cenvat credit 

mainly on the grounds that the same is covered under the exclusion class of Rule 2(l)of Cenvat 

Credit Rules, 2004, which reads as under. 

"(c) such as those provided in relation to outdoor catering, beauty 

treatment, health services, cosmetic and plastic surgery, membership of a 

club, health and fitness centre, life insurance, health insurance and travel 

benefits extended to employees on vacation such as Leave or Home 

Travel Concession, when such services are used primarily for persona! 

use or consumption of any employee;" 

9. The intention of exclusion of such services by the Government appears to be to negate 

claims for expenses that are passed off as business expenses, but are personal in nature. 

However, this exclusion is only when such services are used primarily for personal use or 

consumption by any employee. This exclusion will not apply in other cases. 

10. Vide circular No. 943/4/2011-CX. dated 29.04.2011, it has been clarified by Board that 

outdoor catering service is not eligible for credit only when it is used for personal use or 

consumption of employees. Thus, when the Government has specifically used the words such 

as "used for personal use or consumption of employees", the same has to be given due effect 

to. In the instant case, the cost of canteen expenses have been absorbed in the cost of 

production on which central excise duty has been paid and the appellant has availed cenvat 

credit after deducting the value of services recovered from it employees. Thus, it can be said 

that in the present case, the outdoor catering service is used in relation to business activities of 

the company and the service is used by all employees in general. I also find that outdoor 

catering service in question has been provided by the appellant to the employees in terms of 

Section 46 of Factories Act, 1948 wherein the appellant is required to provide canteen service 

to the employee mandatorily. In these circumstances, cenvat credit cannot be denied to the 

appellant in terms of the decision of the Cestat, Hyderabad in the case of Hindustan Coca Cola 

Beverages Pvt. Ltd. V/s. CCE, Hyderabad-I reported at 2017 (49) S.T.R. 88 (Tri.-Hyd), wherein 

the Tribunal observed as under:- 

"7. The appellants contend that canteen/outdoor catering services is provided within 

the factory premises in compliance to the provisions of the Factories Act, 1948. It is also 

submitted that such services are not used primarily for personal use or consumption of 

employee. In P. Ramanathan Aiyar's Advanced Law Lexicon 3rd edition, the word primarily is 

defined as "that which is first in order, rank or importance, anything from which something else 

arises or is derived." The word means something which is more proximate or more important. 

When outdoor catering services, beauty treatment, health services, etc. used for personal use or 

consumption of an employee, it would not qualify as 'input service'. In the instant case, as per 

Factories Act, 1948, the appellants are compelled to provide food facilities inside the factory. It is 

* 
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more importantly used by the appellant to comply with the mandatory requirement under 

Factories Act. If they do not comply with such provision of the Factories Act, the appellants will 

definitely not be able to engage in the production/manufacture of final products. Therefore 

outdoor catering services are used by appellant in relation to the business of manufacture and 

not for any personal use or consumption of employee. 

8. In view thereoffollowing the decision laid in the appellants' own case as well as the decision 

of the Tribunal in Yazaki Wiring Technologies India (F') Ltd. case and Reliance Capital Asset 

Management case (supra), I hold that the disallowance of credit is not legal or proper. The 

impugned order is set aside. The appeal is allowed with consequential reliefs, if any." 

11. Taking shelter of the above decision of Cestat, Mumbai in the case of Hercules Hoise v/s. 

Commissioner of Central Excise, Raigad, Mumbai reported at 2018-TIOL-648-Cestat-Mumbai, 

has allowed cenvat credit on outdoor catering service post 01.04.2011. 

12. Therefore, in the facts and circumstances of the present case, cenvat credit cannot be 

denied to the appellant. Since, cenvat credit itself is allowed, there is no question of imposing 

of interest and penalty. 

13. In view of above, find the appellant eligible for the CENVAT Credit of Rs. 4,38,455/- of 

service tax paid on outdoor catering service during the period from April, 2015 to December, 

2015. 

14. Accordingly, I allow the appeal filed by the appellant and hereby set aside the impugned 

Order. The appeal filed by the appellant stands disposed off. 

Date: .04.2018 

BY RPAD 

To, 

M/s. Bhavani Industries 

Ganjiwada, 

Bhavnagar road, 

Rajkot 

Copy to: 

1. The Chief Commissioner, CGST & Central Excise, Ahmedabad Zone. 

2. The Commissioner, CGST & Central Excise, Rajkot/ Commissioner (Appeals), Rajkot. 

3. The jurisdictional Deputy/Assistant Commissioner, Rajkot. 

4. The it/Addl Commissioner, Systems, CGST, Rajkot 

Guard File. 

6. P.A 




