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311lff .l-Hs-u (t-i.'r.) R;:i-i4 t.?o.o?t :i  H[T -i?, 18R 31T1 f1. 

oc/oth1.,flr o1Icfi f f, 3TtTU IT 'b'WJdI TlIT, 

3J-1,II IC IllIf ?T1W c  ¶f 4 TR[, R jct-1I, lc.-ct 3TZflT S'd'd c  4T{V 

3fl   c  d, 31ft 3TTT T[f 3It 'tT11iflTF 

-l-d flIZlT dj1 . 

In pursuance to Board's Notification No. 26/2017-C.Ex.(NT) dated 17.10.217 read 
with Board's Order No. 05/2017-ST dated 16.11.2017, Dr. Balbir Singh, Additional Director 
General of Taxpayer Services, Ahmedabad Zonal Unit, Ahmedabad has been appointed as 
Appellate Authority for the purpose of passing orders in respect of appeals filed under 
Section 35 of Central Excise Act, 1944 and Section 85 of the Finance Act, 1994. 

T 3T'T 3il-I'1c1/ -d 31I-l'*c1/ 3YII'Fd/ 4Jl-i'*,  31k1c1-d, '-çkl 3c--4tc Tcji/ .lc1I4, 1cblc. / lIHo1dk 

I I4TTh I'I.I 3d ltei 31Tf f[tIlT: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant 
Commissioner, Central Excise / Service Tax, Rajkot / Jamnagar I Gandtiidham 

tf 3cbi'F & lcli  4T c-1I,H i -icii /Name & Address of the Appellants & Respondent 

1. M/s Ajanta Steel Products, 10, Samrat Industrial Area, Gondal Road, Rajkot, 
2. Shri Vijaybhai Pranlal Zalera, Partner, M/s Ajanta Steel Products 

 3flf(3Jt -o1Iid IITh 1 i'tci ili1 /  
3ft{ c  -Ic1I 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority 
in the following way. 

-fl -ii lct' ,o-ck 3c--lIc, ]çcji 3i4lc-i oj.LI11cUI Tt 3Tttf, 
3ffrT ,1944 41 1TU '35B 3trlT t ¶r 3Tf, 1994 41 
¶1 1cbc I! 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:- 

dcUj d1eIcto-I T11't 1I-Ic ,llld-1I /lo-cli cYI,'1 1c clIc illc''k 

cII1llctUI c  ¶Tw '4'o, iR çc4-,  t 2, 31T. -H.-I, d fcl, cb' 41T ii1 t 
The special bench of Customs, Excise & Service 'ax Appellate Tribunal of West Block No. 2, 
R.K. Puram, New Delhi in all matters relating to classification and valuation. 

(ii) jt-.)c-ç-j  1(a) 6IciI1 dI1 3i?1- 3TI1T1T 'PF F1 3TtM , )),-n iirI 3clK 

ZITZ1T1UT (11—èc.) c  tff P11if u1èct , C,c cic'l 

3l-i,IIIc,- 3ooE, cl 41 IT EITfV LI 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 
2nd Floor, Bhaumali Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as 
mentioned in para- 1(al above 

(A) 

(i) 

jc4(C, ç -t 

1RT 86 3T 

35B of CEA, 1944 



(iii) 3ch- ifUT Hf 3TtT  4'l-dd fV oç 3ç-YId fr  (3Ttr) lIcc, 2001, 
1 6 dI EA-3     tt TT P1tV I * 

c  i   3ç4   4l TT J,jj 4  -j(d  3t c1dIkfl dVU 3-(Io1I, 4LT  5 
IIT ff 3T cl, 5 Bfl V 1T 50 1Thr V cicF 3TT 50 BW  3T fr  
1,000/- r,_5,000/- aI 39TT 10,000/- r1 i P1[ 1e-cb c 41 ,l-ic1do1 ct 'kl I1T 
lci F dIc1Io1, 1IId 31L)ck 4) lTT ikIc1, 1-it did-I fII 

lo-Icb cI-, flT fft I1c1 C,ciki Tl ,IIo1I 1T1V I IT tR: 1 dIdIo1, 
j irn lff 'irrfv  sj  31t1t?1R1 I1 lTf 0T c1) ]Ull T[ I FTf 3Tlf 

(-?. 31th) fv 3rrtfl m2r 500/- W r tlmiftr Jcch Zff J ff 1 

The appeal to the Appellate Tribunal shafl be filed in quadruplicate in form EA-3 / as 
prescribed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied 
against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5U00/-, 
Rs. 10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 
50 Lac and above 50 Lac respectively in the form of crossed bank draft in favour of Asst. 
Registrar of branch of any nominated public sector bank of the place where the bench of any 
nominated public sector bank of the place where the bench of the Tribunal is situated; 
Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 
3rtm111 fl1F 0T -IJ1IT &P11f, t[ 311ft[T, 1994 cI Tr1 86(1) 3flT[ cflcI 
1u-icii, 1994, 1RTr 9(1) dd 11T t1T S.T.-5 Ik W11d) c1) ff od1) 

f fç 31IT f 3J cf T4 3{ ç[f   (3   [1 >frilIld 
t;i4 -  PTf -L!-) 3 Pt did-i PT LJct ,,j  )cflc  41 d-fld   4 d9ldl 3 c'ldlk1i 

dNI 1d-i'io1I, b'-i 5 BT1Ir rr 3Wt ci, 5 T& tttT 1T 50 flE[ TtT dcli 3TilT 50 •k"-IV 
3Til ifr dif: 1,000/- 5,000/- St[t  3-1TT 10,000/- ir 11tT jI-Ii 1'-di c1 
-IeIc1 cti'.I fl-fI1t 1I dldlo-I, Sld 314c oiII1lcti'i.UI t iu i6i 

did-I 41 1ic1o1cb ,cli'I 1T Iid Si'-h cIiI tT didi ITft7 I 
q;j r didid, -i usii rr n1v 'ii fflr c'iIi rfiiT 4) ii  fflr - I 
jarr 3lTf (-è 3ttT) 1i aur-q n'- 500/- &'-iL r frftr lç-q, ji-  cioii Tru 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate 
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(I) of the 
Service Tax Rules 1994, and Shall be accompanied by a copy of the order appealed against 
(one of which sha'l be certified copy) and should be accompanied by a fees of Rs. 1000/-
where the amount of service tax & interest demanded & penaJty levied of Rs. 5 Lakhs or less, 
Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service 
tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form pf 
crossed bank draft in favour of the Assistant ReEistrar  of the bench of nominated Public 
Sector Bank of the place wher the bench of Tribunal is situated. / Application made for 
grant of stay shall be accompanied by a fee of Rs.500/-. 

fT 3RPf,  1994 c  URT 86 4 3't- TRT3Ii (2) Qci (2A) 3TP[  4  d  31tf, dllci( 

I-ld-iclic, 1994, 1tPF 9(2) ici 9(2A) dci - 1 'lT S.T.-7 4I t[ 1c'bd11  W 1TT 
3lklci-d, ioçk .3cYIc, TI 3ff1?IT 3lkictd (3Tt1tf), 1tZT icL1i k-cb TU TT 3fff c)  iiki 

do1 ch (3f di i1 diI1c1 ITfV) 31't 31Ild ?ITT Ildi 31Id 3TT1T Icd, 
3cL4ic, l/ IctIdi4., ci) 314)c4 PlTfliTtUc ci) 3ft?c clii 1T  Tt 3Tit c{) 

T dd MtI / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be 
filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and 
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner, 
Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed 
by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of 
Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. 

1)-ii ç c ) iacIl .3c'-iIC, rdi TT l)cl1cbd. 314)c)dl TfUT () 3jtt d-IId-I/ 
3c4Ic 1EI  3JfRTJ 1944 c)  .TRT 35Iqi 3[if, 3?t 4l lccl'14 311)1Pc, 1994 cf  IIRT 83 
34th )c41ci ci) iijI 4l dj, , 1 3TiT Fft -)ci ,i)ciui f 3-Jtf did' i.-1d-Idl 3c-'-IIC, 

ci' jd 10 I1IT (10%), i1st d-IIdI l.c1 id-o1l l IIcI , ZIT ,ild-tioll, dl 1ddI 

fclhI~,d , t didId IiTF fiv, ¶ -i mzT iirr  in &rffl1r i rfr -i 
3TfITI 

3c'-1ic, l 1.cl lciidi 3f1 "d-Ijdi fIQ dftf l ç ch' f-o 1i1f 
(i)  
(ii) )Ol c) ç4) dc'ld Tf 

(iii) .t)aipc. -ld-iicic1 RPT 6 3TP[ ? 

Jf PT 31 c ci) IriT tfl/ 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, 
an appeal against this order shall lie before the Tribunal on payment of 10% of the duty 
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 
Ci'ores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay 
application and appeals pending before any appellate authority prior to the commencement of 
the Finance (No.2) Act, 2014. 

(B) 

(1) 



(i) 

(C) TFF i' t rTT 31TT: 
Revision application to Government of India: 
'1 311T ci,l tlthl9VF -lI4-iI 1Ild d-lkHc'l') , tT 3cLlIC, 1ch 3T1FT[ 1994 41 

35EE i 31P1f 31 RfI H4'k, 4[ttPTUT 3TTiT fr -iiIoi j-cj 
4TT,Mt 5?tt b4 f, ffT o'-lId, o1 -1100O1, t lIo1I riivt / 

A revision application lies to the Under Secretary to the Government of India, Revision 
Apphation Unit, Ministry of Finance, Department of Revenue, 4th Floor Jeevan Deep 
Building, Parliament Street, New Delhi-i 10001, under Section 35E8 of the CEA 1944 in 
respect of the following case, governed by first proviso to sub-section (1) of Section35B ibid: 

fl1t o1cbIo1 l-lI iii'i jjç c  1 dI i4kdIJ 
thrr IT 1 3 cbRi1 R[ f fV't.ch RT dI d  '4 dl 4-jo-1 1T f1t 

TgR d zir rur 1:lF    ZIT ¶I1* 1Ic'1 
d-1T1- ?fII 

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or 
to another factory or Irorn one warehouse to another during the course of processing of the 
goods in a warehouse or in storage whether in a factory or in a warehouse 

(ii) TRF 1 U' lT ct1 ld c( J-flc1 111'iUI -le Pt ft dI, 

In case of rebate of duty of excise on goods exported to any country or territory outside India 
of on excisable matenal used in the manufacture of the goods which are exported to any 
country or territory outside India. 

(iii) -tj  lci T 4dIdI fir 1-H Jl [F[ TF 3{Tl iIt d-Hc{ fZff dkU ] / 
In case of goods exported outside India export to Nepal or r3hutan, without payment of duty. 

(iv) 5c'I, 3c'IIclol lc4' ddt ,-[ fii t P!1   3{ff1RTT 
WTTt ççi o'-flo-4 3 3f i) .nq--i (3rtr) ir fr 3Tf1)T ( 2), 
1998 4;) .1TT 109 C,clkl d, 3{TT  t T €flc, t11ft fll1:T  
Credit of any duty aflowed to be utilized towards payment of excise duty on final products 
under the provisions of this Act or the Rules made there under such order is passed by the 
Commissioner (Appeals) on or after, the date appointed under Sec. 109 of the Finance (No.2) 
Act, 1998. 

.j')c1-ci 31Tf cf) t ¶4iIlI WIf -UsII EA-8 , z5ft 4;) 'b -ç4 3c'1l,°-1 1r-  (3Tf) fCC) 

2001, fl1d-1 9 31[F , i 31Tf 3 J-lI 3Tffflf 4;) ,3TTt ITfLT 
.3L4.)ct-c1 3f1l 1-IV1 3f1f 3P11 3flAf 4;l 1 ffti +icii 4  ITt ITfVI Jf 
.3c'-4i 1c''* 3T)IF, 1944 4;) T{[ 35-EE dd 1ci 4;i 31i44l c4 
TR-6 4' 1I  4  3fl Tf 1fl / 
The above ajplication shall be made in duplicate in Form No. EA-8 as specified under Rule 9 
of Central bxcise (Appeals) Rules, 2001 within 3 months from the date on which the order 
sought to be appealed against is communicated and shall be accompanied by two copies each 
of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-b Challan 
evidencmg payment of prescribed fee as prescribed under Section 35-EEl of CEA, 1944, under 
Major Head of Account. 

(vi) q9u 311iT lTT -$d 4;i gr 4 
da1 tcj 1T trt Z!T 3Tt id-i t t lct[f 200/- f dldIa 1Z[F  34 Z11 1cdo1 

i[ tcj-, Tf Ftf 1000 -/ E15T 4dIdIa 1ZT1 s1Ii 
The revision application shall be accompanied by a fee of Rs. 200/.- where the amount 
involved in Rupees One Lac or less and Ks. 1000/- where the amount involved is more than 
Rupees One Lac. 

(D)  
fzg jjo-fl i1t    't 4;) 3iiI.i 

c- lI1cbur cf) (ct' 3Tt[ Z1T it'bI't .cb 31Tf 1ZIT 31Ic1I I / In case, if the order covers 
various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the•  one 
application to the Central Govt. As the case may be, is filled to avoid scriptoria work if excising 
Ks. llakhfeeofRs. 100/-foreach. 

- IIfl 1e-c  311zIf, 1975, 31-1t1)-I 3TRIR o'-Ic'i 31Tf EWI 31Tl 4;) 
tg ftr 6.50 #f iF1 a4k4k'I 1?.1b 4i  ftT IT1VI / 

One copy of application or 0.1.0. a the case may be, and the order of the adjudicatin 
authority shall bear a court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms oi 
the Court Fee Act,1975, as amended. 

11HI oçl1 .ic'Thl IF 1  lciiq& 3jtfrz1 a-tF1l)(Ui (T f1)) 1d-Hcie), 1982 i:rli:ljrlzr 

31Z1 Rl J-HJ'1') cb 4Id 1II 4;) 3tt t 2IIo1 3lTfd fZIT ..fid1 j / 
Attention is also invited to the rules covering these and other related matters contained in the 
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 

.iz.tl 314)c li1lc1i) l 31'1 EFTt -llIId -I'1, ¶cd 3 o-icfIc-iiii IT1II11 

3TtTit fTpffzr '-Uc www.cbec.gov.in  'li'I IF I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher 
appellate authority, the appellant may reler to the Departmental website www.cbec.gov.m  

(v) 

(E)  

(F)  

(G)  
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ORDER-IN-APPEAL 

MIS. Ajanta Steel Products, 10, Samarth Industrial Area, Gondal Road, Rajkot hereinafter 

referred to as "the appellant") and Shri Vijaybhai Pranial Zalera, partner of the appellant has 

filed appeal against 010 No. 53/D/AC/2016-17 dated 03.01.2017 (hereinafter referred to as 

"the impugned order") passed by the Assistant Commissioner, Central Excise, Division-I, 

Rajkot (hereinafter referred to as "the adjudicating authorities"). Since, both the appeals filed 

are against the common 010, the said appeals are being taken up commonly in this single 

order. 

2. Briefly stated, the facts are that during the period from 2011-12 to 2015-16 (upto 

08.01.2016), the appellant had illicitly cleared the excisable goods having value of Rs. 

1,16,82,023/- involving Central Excise duty of Rs. 4,01,917/- by deliberately bifurcating their 

clearances into three firms so as to avail undue benefit of exemption under Notification No. 

08/2003-CE dated 01.03.2003. Therefore, a Show Cause Notice dated 05.07.2016 was issued 

to the appellant proposing confiscation of 13930 pieces of measurement scales of stainless 

steel valued at Rs. 3,56,233/-; proposing goods valued at Rs. 1,16,82,023/- involving central 

excise duty amounting to Rs. 4,01,917/- on crossing threshold limit of Rs. 1.50 crores liable 

for confiscation; proposing demand of Rs. 4,01,917/- alongwith interest under Section 11AA 

and penalty under Section 11AC of Central Excise Act read with rule 25 of the Central Excise 

Rules, 2002. Said SCN was also issued to Shri Vijaybhai Pranlal Zalera, partner of the appellant 

proposing for imposition of penalty under Rule 26 of Central Excise Rules, 2002. 

3. The above notice was adjudicated vide 010 No. 53/D/AC/2016-17 dated 03.01.2017 

by the Assistant Commissioner, Central Excise, Division-I, Rajkot wherein the Adjudicating 

Authority confirmed the demand of Rs. 4,01,917/- alongwith interest and imposed equal 

amount of penalty under rule 25 of the Central Excise Rules, 2002 read with Section 11AC of 

Central Excise Act, 1944 and ordered to appropriate the amount already paid against their 

respective liabilities. The order also proposed redemption fine of Rs. 4,02,000/- against the 

appellant in lieu of confiscation as the goods were not available for confiscation; also 

imposed penalty amounting to Rs. 1,00,000/- upon Shri Vijaybhai Pranlal Zalera, partner of 

the appellant and Shri Nikhilbhai Zalera, proprietor of MIs.  Anon Steel. 

4. Feeling aggrieved, the appellant has filed the present appeal on the following 

grounds:- 

• that it is a settled legal position that when goods are neither seized nor available for 

confiscation, the redemption fine is not imposable and for this contention they rely 

upon the judgment of larger bench of the Hon'ble Cestat in case of Shiv Kripa lspat 

Pvt. Ltd. v/s. Commissioner of C. Ex. & Cus., naski reported at 2009(235)ELT(Tri.-LB) 

• that the judgments relied upon by the adjudicating authority are not applicable to 

the present case, 

• that the redemption fine imposed is liable to be set aside 
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5. Shri Vijaybhai Pranlal Zalera, partner of the appellant, has filed appeal on the 

following grounds:- 

• that the adjudicating authority erred in interpreting the provisions of Proviso to Rule 

26 of CER, 2002 properly, that the SCN was issued on 05.07.2016 i.e., after 

01.03.2016 when the provision of the proviso to Rule 26 was effective, 

• that the proceeding against the main notice have been concluded as the main notice 

has paid all the disputed amount of duty, interest thereon and penalty @15 as 

provided under Section 11A(1)(d) of the Central Excise Act, 1944 within 30 days from 

the receipt of the SCN and the said conclusion happened after 01.03.2016 and so the 

provision of the said proviso is applicable to the proceedings pending against them. 

• that the penalty of Rs. 1,00,000/- imposed upon them under Rule 26 of the Central 

Excise Rules, 2002 be set aside. 

6. Personal hearing was held on 11.04.2018, wherein Shri K. D. Chandarana, C.A. 

appeared on behalf of both the appellants and reiterated the submissions made by them 

earlier in this regard & requested to drop the proceedings. 

7. The appeals were filed before the Commissioner (Appeals), Rajkot. The undersigned 

has been nominated as Commissioner (Appeals) / Appellate Authority as regards to the case 

of appellant vide Board's Circular No. 208/6/2017-Service Tax dated 17.10.2017 and Board's 

Order No. 05/2017-Service Tax dated 16.11.2017 issued by the Under Secretary (Service Tax), 

G.O.I, M.O.F, Department of Revenue, CBEC, Service Tax Wing. 

8. I have carefully gone through the facts of case, the grounds mentioned in both the 

appeals and the submissions made by both the appellants. The question, to be decided in 

these appeals, are (i) the redemption fine of Rs. 4,02,000/- imposed upon the appellant (M/s. 

Ajanta Steel Products) in lieu of confiscation of goods of Rs. 1,16,82,023/- is justified or 

otherwise (ii) penalty of Rs. 1,00,000/- imposed upon Shri Vijaybhai Pranlal Zalera, partner of 

the appellant, under Rule 26 of the Central Excise Rules, 2002 is correct or otherwise. 

9. I find that the adjudicating authority while imposing redemption fine of Rs. 

4,02,000/- under Rule 25 of the Central Excise Rules, 2002 with reference to clandestine 

removal of goods of Rs. 1,16,82,023/-, has ordered as under :- 

(ii) I hold finished goods valued at Rs. 1,16,82,023/- cleared 

clandestinely, liable for confiscation under Rule 25 of Central Excise 

Rules, 2002. As the same was not available for confiscation,  I hereby 

impose a redemption fine of Rs. 4,02,000/- (Rupees Four lakhs two 

thousand only) in lieu of confiscation upon MIs.  Ajanta Steel 

Products, Rajkot. 
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10. From the above, it can be seen that in the impugned order itself, it has been 

mentioned that redemption fine has been imposed in lieu of confiscation as the goods were 

not available for confiscation. Since goods were not available for confiscation, the 

redemption fine is not imposable in view of Cestat, Larger bench, Mumbai's judgment, in 

case of Shiv Kripa Ispat Pvt. Ltd. V/s. Commissioner of Central Excise & Customs, Nasik 

reported at 2009 (235) ELT 623 (Tn.- LB). The above judgment of Cestat, Larger Bench is 

upheld by the Hon'ble Bombay High Court reported at 2015 (318) ELT A259 (Born.), wherein 

at para 3, High Court has observed as under:- 

"2. The only point of law which needs consideration is "whether in 

the facts and circumstances of the case and in law the CESTATis right 

in dismissing the appeal of Revenue and holding that no redemption 

fine can be imposed and penalty levied when the goods ore physically 

not available for confiscation?" 

3. In so far as redemption fine is concerned, we have, in the facts 

and the circumstances of the case, taken a view in the case of the 

Commissioner of Customs (Import) v. MIs.  Flurose Creation INC. in 

Customs Appeal No. 66 of 2009, by judgment dated August 25, 2009 

that as the goods are not available for confiscation no redemption 

fine can be imposed. This question therefore, does not arise." 

11. I also find that the appellant has paid all the disputed amount of duty, interest 

thereon and penalty @15 as provided under Section 11A(1)(d) of the Central Excise Act, 1944 

within 30 days from the receipt of the SCN. 

12. In view of the above, I do not find redemption fine of Rs. 4,02,000/- imposable 

upon the appellant. 

13. Now, I take up the second issue of imposition of penalty of Rs. 1,00,000/- upon Shri 

Vijaybhai Pranlal Zalera, partner of the appellant, under Rule 26 of the Central Excise Rules, 

2002. In this context, the proviso to Rule 26(1) of the Central Excise Rules, 2002, inserted vide 

Notification No. 8/2016-CE (NT) dated 01.03.2016, reads as under:- 

"Provided that where any proceeding for the person liable to pay 

duty have been concluded under clause (a) or clause (d) of sub-

section (1) of section 11AC of the Act in respect of duty, interest and 

penalty, all proceedings in respect of penalty against other persons, 

if any, in the said proceedings shall also be deemed to be 

concluded." 

14. I find that the adjudicating authority in the impugned order at para 40 has observed 

that payment of duty along with interest and 15% of penalty results in conclusion of 

proceedings as far as provisions of Section hA read with Section 11AC are concerned. 



Dr. Ba sir Sin h) 

Additional Director Generf) 

AZU, 
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15. Since M/s. Ajanta Steel Products, main appellant, has paid all the disputed amount of 

duty, interest thereon and penalty @15 as provided under Section 11A(1)(d) of the Central 

Excise Act, 1944 within 30 days from the receipt of the SCN, penalty imposed upon Shri 

Vijaybhai Pranlal Zalera, partner of the appellant, under Rule 26 of the Central Excise Rules, 

2002 is not justified. 

16. In this regard, I reply upon the following case laws:- 

> In case of Kedarnath Dubey & others v/s. Commissioner of Central Excise, Nashik 

reported at 2016-TlOL-855-CESTAT-Mum, while allowing appellant's appeal, Cestat, 

Mumbai has observed that once the main noticee in the SCN against whom duty, 

interest and penalty was proposed have paid duty, interest and 25% of penalty within 

one month from the date of SCN, proceedings also stand concluded against co-

noticees against whom penal proceedings u/r26 of CER, 2002 are proposed. 

> In case of Raman Gandhi v/s. Commr., C. Ex. Delhi reported at 2015 (323) ELT 579 

(Tri.—DeI.), while allowing appellant's appeal, Cestat, Principal Bench, New Delhi has 

observed that duty along with interest and 25% of duty paid as penalty by main 

noticee within 30 days of show cause notice in terms of Section 11A(1A) of Central 

Excise Act, 1944 and C.B.E. & C. Circular No. 831/8/2006-CX., dated 26-7-2006 - 

Proceedings against co-n oticee comes to an end - Impugned order set aside - Rule 26 

of Central Excise Rules, 2002. 

17. Thus, I do not find merit in imposing penalty of Rs. 1,00,000/- upon Shri Vijaybhai 

Pranlal Zalera, partner of the appellant, under Rule 26 of the Central Excise Rules, 2002. 

18. In view of above, I set aside the impugned order to the extent as discussed at para 12 

and 17, and allow both the appeals. 

19. The appeals filed by both the aforesaid appellant stand disposed of in above terms. 

Date: .04.2018 

F.No. V2/58-59/RAJ/2017 
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V2/58&59/RAJ/2017 

BY RPAD  

To 

(1) MIs.  Ajanta Steel Products, 

10, Samarth Industrial Area, Gondal Road, 

Rajkot. 

(2) Shri Vijaybhai Pranlal Zalera, Partner of 

M/s. Ajanta Steel Products, 

10, Samarth Industrial Area, Gondal Road, 

Rajkot. 

Copy to: 

1. The Chief Commissioner, CGST & Central Excise, Ahmedabad Zone. 

2. The Commissioner, CGST & Central Excise, Rajkot/ Commissioner (Appeals), Rajkot. 

3. The jurisdictional Deputy/Assistant Commissioner, Rajkot. 

4. The it/Addl Commissioner, Systems, CGST, Rajkot 

Guard File. 

6. P.A 




