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Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot 

rq 3iioiwyr/ *o.r 3wolr/ O1IOel/ iow 31tor, o'lor 5,-414 ThwI iow, ovek /  / ittftW1Tl 4111ot 3Ilr1 .'ii 

11t 311t1r tlilT: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise I Service Tax, 

Rajkot / Jamnagar / Gandhidham 

t1 iidI & 'tcil F .lki-1 l? -i-n /Name&Address of the Appellants & Respondent :- 
1. M/s. Rayvains Infra P. Ltd., Office No. 24, 4th Floor Samrudhi Bhavan,, Gondal Road, 

Raj kot, 

r 3llthr(3ltftyr) eorfftpr .*13 e.o1i i1Io ,iN, * i-i iS1*ft I ',ii(Jw.tui *iot refyr  oto Ot'l'dt tI 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

Tlii hini, ,'.-10 qic hr ' loiw  3Itft1txr hIJowtrr i1f 314or, aRr o-iio ht 3tflhltow 1944 t em 35B fl 
3RPttT O I1cd 311Iflow, 1994 *T ttlll 86 r 31?t'41T  .elelf *t 1lT lq,cfl 1/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

owe1rror otlfr .'ii 18011 1r, o'tor ,-iio.j hrc 1t 1oi'*t 3ttt4'R .oiif)i,toi r elIot, cT.i' or 
2, 3I. *t. TOT, Ott f?e8, t t nft otifv 1 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi ir, all 
matters relating to classification and valuation. 

(ii) zl't,i tfttt 1(a) odry OW 3reftyft 1 3rO1TT 1W lI3ft 31 ftJ11 hFr, t18OT 3c'oO ItFOti 1W 11TOtT 311M10r .-oioi()wui 
(f8ot) tf 8IRr rTtli , Orl1O ror, hOW 3r1111t 3iiiei- hott lIft r .,ii.(1 oi(.' 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2 Floor, Bhaumali Bhawan, 
Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

31t80ft0r .-oioi11.ttoi otonti 31'Irpr  w.1 r f8v 8oflr j,-'iio 1r (3rfltpr) ooav, 2001, *r lo.i 6 31PIT ¶ttMr 1,v 
ott va EA-3 lIft ow &o I,oi .,ii.ir onfv I OW OW 1 31111, OtfiT ,-4ir, htttlI t onor ,aotisr r o(Ior 

 t3T80ttawot: 1,000/- 
o, 5,000/-  3111111 10.000/-  otr f1ofr80r anor rnoi r ciI ti Io/t1'ttr Irnor ott 31°111111, 1Ihot 3F?118ot 

$F ITT31T 4 io 1t-ci r enor t I8 hIt 1tiw th OeiiO 3Tft miIc1 flifC oir ftor i.ii oliThI I 
e(1el 5irc 1111 hh°1311or, #lIO $1 311 111111 It ldi oiifv 3tfl 18II ll4ttltol -OiOi(I1w(ui Itt 111151 fItol? I IroraTot  311ft1r (t 311*1) It 

IU,' 3Tr11OW- It 31111 500/- otm 111 ffttftftyr I soot 'b(eli fiThi li 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 
1,000/- Rs.5000/-, Rs.10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and 
above 50 Lac respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public 
sector bank of the place where the bench of any nominaled public sector bank of the place where the bench of the T.ibunal 
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

31'1t0801 .-eioill.i.tui 1 110111 31Ittot, f1co 31181RTor, 1994 ItT I-Intl 86(1) It 31110111 Oi'i,-t IlOJI0ie'?I, 1994, It fllJ 9(1) It dfei 
ttotxi  lI-tt Ci 31180rItle 3otftor*roloflt, j  r1ItotrarItoe.i ot 

(.it It 11lII I-TI ij-u1I,-i ,l.ft aili.') 380 fli It SOT It soT 1711 111It It 11101, 31111 Oi'h  Itt 00101 ,oii Itt °t 380 eIi11i 01011 
,,1J-(ieli, 11w 5 ,sia SrI jo otor, 5 ,im .e.'i' srI 50 efta 11rw 1911310111150 eliOt 11117013111111 lIt OWIr: 1,000/-  5,000/- 

310101110,000/- os  ott 1It01t111T 31011 IttOT Itt 11111 *IOt.1 ottI tntftfttr 11111 ott ororotor, 0131111w 3relIotIsr .-oioiFJwoi Itt 111101 01 
OtfiO'i' 1l-O( 0111101 01 ¶ft hIt ii111.is. th It tot ojr ,,wft ai(ci c,oIr (01311 311011 1111*11 I e11d  111 110111111, 
*11 Itt 31111115101 .ii oi1v s1T e(ci 314101101 .-oii111oi 41 11151 (tOW I 11010101  311t1r ( 3111111) 01 1i  311*501-0111 i 1501 
500/- 111117 111 (t111101T 111111 31091 4teli fft50 li 

The appeal under sub section (1) of Section 86 of the Finance Act. 1994, to the Appellate Tribunal Shall be filed in 
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a 
copy of the order appealed against (One of which shall be certified copy) and should be accompanied by a fees of Rs. 
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the 
amount of service tax & interest demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, 
Rs.10,000I- where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the 
form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 
where the bench of Tribunal is situated. I Application made for grant of stay shalt be accompanied by a fee of Rs.5001-. 

(A) 

(i) 



(vi) 

(D) 

3141Tr*3ur(3tfl41c,eR1frd 3111851351 (51. 2), 1998 41limT 10941cai(Ific1 41151 3 1e1i11i)1l qIsirsg 
t11ft31 1;i,is SIV l/ 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or 
the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 
109 of the Finance (No.2) Act, 1998. 

txks1 3111*51 41i 81 cil11sii otrs si EA-8 , 3(1 81i 841st .'1ic,.i 115181 (314151) lJIIcic11, 2001, 41 ¶lij  9 41 31515131 lc , 

fill 314111 41 (itUi 83 3 Sllfi 41 31111ftr 411 ai4) xnt(v I 34l4d 31415151 41 TI11 31,l 311811 51 314111 3111151 *1 81 ri111ZT 11JIJI 41t "ikil 
1 84111 ji 51381 31111111sjs1, 1944 411 91511 35-EE 41  f11ttIftrr srw 41i 318131511 41 111811 41 11151 1551 TR-6 41i 

11e1JI 411 iift 5111811 / 
The above apptication shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

tt1*i 311851514111151 C1J-.11u1d ¶1111'Ift3T 515181 41r 31515131141) ii.11 5flfV I 

The revision appl(cation shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

I?. r 3111151 4  si 311115(1 811 *ini8r 11 3(1 'ic-'r' 5151 3111151 41 1lv 1)15511 811 3Tllfl51, j9J)Stl 81r 41 Poiu .,iuni tti1)I 83 
x1 41r fnui tt41r  x,IJ) 41 ei 41 f1i.' srsiil11sil18 31)l11tST u1l1w51 411 itw 3111111 311 11(4'R sift itsii 31185151 Pour lc1i 11 I / 
In case, if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner, 
not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 
may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each. 

slslnt1I'lPIci .visini 115181 31f83111331r, 1975, 41 31511f41-1 41 3rvrsii s1,vr 31185r 1* 815131 311411r 41) 1418 1551 18t1118w 6.50 81141 811 
.-qunI civ 1151511 18111551 wrr 81.11 51lfVl / 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee stamp 
of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

5111ir srr, 841sT 3c"Ii 1151513 1* 51a15,l 3151111151 811511111815151 (wi) ¶11111) 1iniae11, 1982 41 aP13i 1* 3rmr 11si18trri nioinj'l 4/1 

sitei( 'n w  rtu41 ¶lrrvi) sIt -511w svms1r Poii ,,uini i / 
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

3531 31414115 i11lut sift su41vr ri11%w  41 xillrt c, fl.ia 31(51 13.1riaI scisisi1* 41 fv, 314111151) 18ssis1tzr 8IlSIflc 

www.cbec.gov.in  sift 8ei i'*x  11 I / 
For the etaborate, detailed and latest provisions retating to filing of appeal to the higher appellate authority, the appellant may 
refer to the Departmental website www.cbec.gov.in  

31ff) IJ.1 l't.e{ 1381 tillS *1  511 311 
i) 1000 -/ 4 8TI1IM Poni ,,iiv I 

 8131 1 3(1  200/- 811 511111131 11J4i ,,iii! 3111 111?, lSrl'.1 14,JI 0511 null ll'1 11 ,t11151 ff1 81 

fcci 3dTThT, 1994 t t&T 86 t 5t-qm3f( (2) rT (2A) 3frt 8* t Pft 31tfR aiw  ulict, 1994, 4i 11i  9(2) V 
9(2A) cd Wri S.T.-7 fF ófl   8151 3TT15r *O'I5T c"4k, tl81 3TT41 3ftsl (3Tl15), if51 ic'4iC, 111 
c:,Oii ttlftlT 3fl1r r vifTzi( *i'ii 51t (i1 tt r1l I1rt t vtT1%v) 3)tT 3i951 aio ifliiq, 3t1STSTI 3t518T i4Fdcf, i5Pr 

'.UC, rc/  4f 3141*51 -i R1'*, yi f 351515f 'M1 51 1sr uti 3t1t51 r 51 nsz ej   $1 / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shalt be filed in For ST.7 as prescribed 

under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 

Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 

passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service Tax 
to file the appeal before the Appellate Tribunal. 

(ii) #r 5Iiv, i5l15 3i-'lic. 5r1 051 11T5T 3Ttftl415r tii11ui () v uI1 3141* 4v iiu   1c 3i fflrr 1944 t 
13111 35081 4 3)81151, * 41t 1ec(ki 3lif1lsr, 1994 r cml 83 3181111 oi 1* r nr , 11 31*11 tt1 31$l17r 

3Ttff& 'r  ir cvic 1ic-'v/lui 51T 11151 1 10 91l'1r1r (10%), 1551 311 0 155t1111  , sri t11ii, it 'l'aei oiiii 
1tt(?i , 81515111151 fi mit, 141 sr 41 31111111 miT 141 ii aic' 14f sr T1fr ml   311118151 fill 

3"11T3rfv 111  811flTh1 
(I) 

(8) 11tTf4ieirtTIf1T 
(fi) i4c 15311 frrvriav)1 f1ui 6 41 3)81111 8;ur ,wei 
- 511I 3l ¶41 flIT 13111 4191813151 Ifli (. 2) 31111185131 2014 41 3111T f*8 314111151 oilllwr11 41 111581 l8vrtsrthsr 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 

applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 

on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 

dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 

(i) amount determined under Section 11 D; 

(8) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before 

any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

811151 115i1 11 qilfIEtir 31Tit: 
Revision application to Government of India: 

r 31*11 8) rrt*awr .ii1li.i -i(l0i  *, *15r 'iic liml 311111113111, 1994 r rim 35EE 41 irurir 1511181 41 31113111 311151 
srl%ri, siruri  cm11wr 3111*51 $wT, (ltçti ."iviie, i,i-o ¶1115pr, xMl 11118w, ,l1qi s11q smw, *rvr 31ri1, 41 -110001, 1* 
¶.i1 muti xnThsfl / 
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance, 
Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the 
CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

 Still 41 f+fl .x411k1 41 e1i1c , If I oiw11I1 I,x# 51111 1* 1*(l x'I11xI 51511 43 '1II,*.11 41 cIii n  I1I1 31511 wF1iai1 SIT 

f41 Ifl rix q4 ssit si 41 4ui, sir ¶l1 svaff SIT SISRUF 31111 41 '.ixii 41 4rii, I4I wisi sir 
1,111 816151 Jilc'I 41 .iwii1 41 JIJ11 i/ 
In case of any loss of g'ods, where the loss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

(9) 811311 41 aix     sir s1 411 ¶11sftrr w stisr 41 1Iilui irurww q-) isiw 1* 4 is sr 41 m (1c) 41 
Sill ,v8li  81 11131'l5141r1sftl I 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in 
the manufacture of the goods which are exported to any country or territory outside India. 

(18) -i1 i-4l5 111581 811 111181 1is 18ITE 5115151 83 Sil, 4i11 Tt 1* JIIti 11131131 1,ei TI1 l I 
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

(iv) 

(v) 

(C) 

(I) 
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ORDER IN APPEAL::  

M/s. Ray Vains Infra Pvt. Ltd., Office No. 24, 4th  Floor, Samruddhi Bhavan, Gondal 

Road, Rajkot (hereinafter referred to as "Appellant") filed present appeal against Order-In-

Original No. 671S112016 dated 30.03.2017 (hereinafter referred to as "the impugned 

order") passed by the Assistant Commissioner, Central Excise Division, Morbi (hereinafter 

referred to as "the lower adjudicating authority"): - 

2. The brief facts of the case are that appellant had provided services of construction 

of foundation of transformer, cycle stand and repairing of various offices to M/s. Pashchim 

Gujarat Vij Company Limited (hereinafter referred to as "PGVCL") during FY 2012-13 and 

FY 2013-14 and services of construction and repairing work of Police Station, construction 

and repairing of jail building, etc. to M/s. Gujarat State Police Housing Corporation Limited 

(hereinafter referred to as "GSPHCL") during FY 2013-14 and FY 2014-15, however, no 

service tax was paid by them. Show Cause Notice No.V.ST/AR-ll/ST-

RJT/ADC(RKC)/68/2016-17 dated 10.08.2016 (hereinafter referred to as "SCN") was 

issued to appellant demanding service tax of Rs. 10,04,407/- under proviso to Section 

73(1) of the Finance Act, 1994 (hereinafter referred to as "the Act") along with interest 

under Section 75 of the Act and to impose penalty under Section 76, 77 & 78 of the Act. 

The lower adjudicating authority vide impugned order confirmed demand of service tax of 

Rs. 4,52,867/- along with interest and imposed penalty of Rs. 4,52,867/- under Section 78 

of the Act with option of reduced penalty and imposed penalty of Rs. 10,000/- under 

Section 77 of the Act. 

3. Being aggrieved with the impugned order, appellant preferred present appeal, inter-

a/ia, on the grounds that impugned order is patently against law, contrary to the facts on 

record, unjust, erroneous and passed without proper justification and application of mind; 

that the lower adjudicating authority vide Para No. 19.4 mentioned that appellant had failed 

to provide any documentary evidence to establish that GSPHCL and PGVCL had been set 

up by an Act of Parliament or State legislature, while at Para No. 12.1 stated that we had 

provided proof of certificate from the key person of PGVCL and GSPHCL; that they were 

never under belief that service tax is required to be charged and that they have fully co-

operated and disclosed all the fact as and when demanded and produced ST3 returns, 

Income Tax Returns, Financial Accounts i.e. Balance Sheet and P&L Account, copy of 

sample invoices, during the course of inquiry, which itself is sufficient to establish their 

bonafide intention; that exemption under Notification No. 25/2012-ST dated 20.06.2012 

and judgment dated 03.03.2016 of Hon'ble High Court of Patna in the case of Shapoorji 

Paloonji & Company Pvt. Ltd. have not been considered by the tower adjudicating 

authority; that orders/decisions of various High Courts and CESTAT having same facts of 

repair and maintenance and of works contracts were not considered; that the tower 
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adjudicating authority has erred while invoking extended period under proviso to Section 

73(1) of the Act; that lower adjudicating authority has erred while ordering to pay interest 

under Section 75 of the Act and to impose penalty under Section 77 and Section 78 of the 

Act; that the lower adjudicating authority has not given reasonable opportunity of personal 

hearing before the case is adjudicated. 

4. Personal Hearing in the matter was attended to by Shri Kartik Pandya, Chartered 

Accountant, who reiterated grounds of appeal and submitted that PGVCL is a Government 

of Gujarat Company and 99.99% equity is held by Goverment of Gujarat; that GSPHCL's 

100% equity is held by Government of Gujarat; that benefit of Notification No. 25/2012-ST 

dated 20.06.2012 should be given to them as has been held by Hon'ble High Court of 

Patna in the case of Shapoorji Paloonji & Company Pvt. Ltd. 

FINDINGS: - 

5. I have carefully gone through the facts of the case, the impugned order, the appeal 

memorandum and written as well as oral submissions made during the personal hearing. 

The issue to be decided is whether the impugned order, in the facts of this case, 

confirming demand of service tax and imposing penalty is correct or not. 

6. It is fact on record that impugned SCN has been issued to appellant under which 

demand of service tax of Rs. 10,04,507/- for construction services provided to PGVCL and 

GSPHCL was made for the FY 2012-13 to 2013-14 and for the FY 2013-14 to 2014-15 

respectively. The lower adjudicating authority has confirmed demand of service tax in 

respect of services provided prior to 30.01.2014 and dropped demand of service tax for the 

period after 30.01 .20 14 and onwards. 

6.1 Appellant has contended that the lower adjudicating authority has not considered 

exemption from payment of service tax under Notification No. 25/2012-ST dated 

20.06.2012, the relevant portion of the said Notification is reproduced as under: - 

In exercise of the powers conferred by sub-section (1) of section 93 of the 

Finance Act, 1994 (32 of 1994) (hereinafter referred to as the said Act) and in 

supersession of notification number 12/2012-Service Tax, dated the 17th 

March, 2012, published in the Gazette of India, Extraordinary, Part II, Section 

3, Sub-section (I) vide number G.S.R. 210(E), dated the 17th March, 

2012, the Central Government, being satisfied that it is necessary in the 

public interest so to do, hereby exempts the following taxable services from 

the whole of the service tax leviable thereon under section 66B of the said 

Act, namely 

I 

Page No.4 0f7 
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12. Services provided to the Government, a local authority or a 
governmental authority by way of construction, erection, commissioning, 
installation, completion, fitting out, repair, maintenance, renovation, or 
alteration of - 

(a) a civil structure or any other original works meant predominantly for 
use other than for commerce, industiy, or any other business or profession; 

(b) a historical monument, archaeological site or remains of national 
importance, archaeological excavation, or antiquity specified under the 
Ancient Monuments and Archaeological Sites and Remains Act, 1958 (24 of 
1958); 

(c) a structure meant predominantly for use as (i) an educational, (ii) a 
clinical, or (iii) an art or cultural establishment; 

(d) canal, dam or other irrigation works; 

(e) pipeline, conduit or plant for (i) water supply (ii) water treatment, or (iii) 
sewerage treatment or disposal; or 

(f) a residential complex predominantly meant for self-use or the use of 
their employees or other persons specified in the Explanation 1 to clause 44 
of section 65B of the said Act; 

6.2 In view of aforesaid exemption Notification, service provided to Government, 

Government authority or to local government authority by way of construction and repair & 

maintenance of civil structures meant predominantly for use other than commerce or 

industry or any other business or profession is exempted from payment of service tax. 

6.3 The term 'Government authority' is defined vide Para 2(s) of the said Notification, 

which reads as under: - 

"governmental authority" means a board, or an authority or any other body 

established with 90% or more participation by way of equity or control by Government and 

set up by an Act of the Parliament or a State Legislature to carry out any function entrusted 

to a municipality under article 243W of the Constitution; 

6.4 It can be seen from above that an authority established with 90% or more 

participation by way of equity or control by Government and set up by an Act of the 

Parliament or a State Legislature to carry out function under Article 243W of the 

Constitution is defined as Government authority. 

6.5 The term 'Government authority' has been redefined vide Notification No. 2/2014-

ST dated 30.01 .20 14, which reads as under:- 

Page No.5 o17 



Appeal No: V2/273/RAJ/2017 

6 
In exercise of the powers conferred by sub-section (1) of section 93 of the 
Finance Act, 1994 (32 of 1994), the Central Government, being satisfied that 
it is necessary in the public interest so to do, hereby makes the following 
further amendments in the notification of the Government of India in the 
Ministry of Finance (Department of Revenue), No. 25/2012-Service Tax, 
dated the 20th June, 2012, published in the Gazette of India, Extraordinary, 
Part II, Section 3, Sub-section (i), vide G.S.R. 467(E), dated the 20th June, 
2012, namely :- 

In the said notification, in the paragraph 2, for clause(s), the following shall 
be substituted, namely:- 

'(s). "governmental authority" means an authority or a board or any other 
body; 

(i) set up by an Act of Parliament or a State Legislature; or 

(ii) established by Government, 

with 90% oj more participation by way of equity or control, to carry out any 
function entrusted to a municipality under article 243W of the Constitution;'. 

6.6 In view of the above, it can be seen that the word "and" existed between sub-clause 

(i) and sub-clause (ii) of the definition of 'Government Authority' has been substituted by 

the word "or" vide Notification No. 2/2014-ST dated 30.01.2014, according to which, 

"Government Authority" means an authority set up by an Act of Parliament or a State 

Legislature or established by Government with 90% or more participation by way of equity 

or control to carry out function under Article 243W of the Constitution. 

6.7 Appellant has submitted copy of certificates issued by concerned authority 

specifying that Government of Gujarat is holding 90% or more participation by way of 

equity or control over PGVCL and GSPHCL. However, the appellant has not submitted any 

documentary evidence in support that both these companies were set up by an Act of the 

Parliament or a State Legislature to carry out any function entrusted to a municipality 

under Article 243W of the Constitution, which is required as per the pre-amended definition 

of 'Government Authority' prior to 30.01.2014. Hence, I am of the considered view that 

impugned order passed by the lower adjudicating authority confirming demand of service 

tax in respect of construction services provided to PGVCL and GSPHCL for the period 

prior to 30.01 .20 14 is correct, legal and proper and therefore, I uphold the impugned orde 

6.8 Appellant has relied on judgment of Hon'ble High Court of Patna in the case of 

Shapoorji Paloonji & Company Pvt. Ltd. reported as 2016 (42) STR 681 (Pat.). I find that 

ratio of the said decision cannot be applied in the present case as department has 

preferred Civil Appeal before Hon'ble Supreme Court against the said judgment and the 

matter does not attain finality. 

7. As regard to penalty imposed under Section 77 of the Act, I find that appellant failed 

to assess service tax liability in respect of construction services provided to PGVCL and 
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GSPHCL and failed to declare taxable value of services in their ST-3 returns filed from 

time o time, they are liable for penalty under Section 77 of the Act and therefore, I uphold 

penalty of Rs. 10,000/- imposed upon them under Section 77 of the Act. 

8. As regard to penalty imposed under Section 78 of the Act, I find that appellant has 

declared that they have provided construction service to GSPHCL and PGVCL and not 

claimed exemption from payment of service tax. The entire transactions came to the 

knowledge of the department only when inquiry was initiated against them. Hence, I find 

that ingredient of suppression of facts with intent to evade payment of service tax is 

present in the instant case. Therefore, I find that lower adjudicating authority has correctly 

imposed penalty equal to service tax evaded by the appellant in terms of Section 78 of the 

Act and I uphold the same. 

9. In view of above factual and legal position, I uphold the impugned order and reject 

appeal filed by the appellant. 

S? 3l4lelciic(i ccii'u t*r 3T1cj'u jLlc1.ci cI'fl' 1ii "Ilcit 

9.1. The appeal filed by the Appellant stand disposed off in above terms. 

(qejJ'( iici'11) 

311"d (3i'.fl1) 

ByRPAD 

To, 

Copy for information and necessary action to:  
1) The Chief Commissioner, GST & Central Excise, Ahmedabad Zone Ahmedabad for 

his kind information. 
2) The Commissioner, GST & Central Excise, Rajkot Commissionerate, Rajkot. 
3) Jhe Assistant Commissioner, GST & Central Excise Division-I, Rajkot. 
4/Guard File. 
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