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3jf1Eff , 4I /Ro?-3 (tZr.t.) laii q ii  3iffr 3ur r. 
lao-J1c4, .R°? 3lui*tUI , J dJ)d. JTEr, 3Rt  3Ifl, 3i -lic 

,1'1o1f zE1j t fcci 3T1T ISS TUC, tZr 3çd4j 1c'# 3T11PT ?S? 2fl 3'i 

1zrr rr . 

In pursuance to Board's Notification No. 26/2017-C.Ex.(NT) dated 17.10.217 read 
with Board's Order No. 05/2017-ST dated 16.11.2017, Shri Gopi Nath, Additional Director 
General of Audit, Ahmedabad Zonal Unit, Ahmedabad has been appointed as Appellate 
Authority for the purpose of passing orders in respect of appeals filed under Section 35 of 
Central Excise Act, 1944 and Section 85 of the Finance Act, 1994. 

T 3R 3lNcfd/ ,ft4cfd 31Ncfd/ .Yi1cfdI 3Thi1ci-cf, a-çl 3cd.I Jc/ cJIc1, Ict')c. / JI - o1d. 

I 1T111ri T 1d 1T 31Tr *jl1c-i: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant 
Commissioner, Central Excise / Service Tax, Rajkot I Jamnagar I Gandhidham 

tr 3pfleicpvj'  & liii iFF 'ii.i t tl1T /Name & Address of the Appellants & Respondent 

1.M/s Eco Innovative Industries, Plot No. G-187111, Near Shri Ram Hospital, Kishan 
Gate, Metoda GIDC Kalavad Road,Lodhika, Rajkot 

 3TET(341T) c  ol) c1 1i)d .39d-d T14TF I sTl1°T i 

3Tkr CN' .jjct,dj 

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority 
in the followmg way. 

(A) -if c-ct ,ocki 3c'-IIC, 1-cf, 1 .dId4. 31c oINIlcb',fl 1>4  3ft1'rq-,  

3fi11 ,1944 t TEr'35B 3lF t! fcd   1994 TRT 

-o4d ff'1d Il 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B 
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:- 

(i) ,He-4Ica1 F HF11ErT Tt d-1Ic .d-1I 1*', o- 3c1-Il,o1 1edi 1 clIc4 3Th1Er 

Ftlt, c1i'c4 t 2, 31R. d-j, oj 4ETfV li 
The special bench of Customs, Excise & Service ''ax Appellate Tribunal of West Block No. 2, 
R.K. Puram, New Delhi in all matters relating to classification and valuation. 

(ii) j1-lcl-c1 qf 1(a) f GtdILJ TE.T  314Rfr 3fllTT 3T'1'tt )ii Tccb, 3c'-Ilc, le-cti V 

3i4)c o- IIII  (l-èc) *r tfJ itzr l~c4,i, , cjc dCI, OIJITt TT 31TFt1 

316J-1cIdIc- oo r i ii4't ifv U - 

To the West regional bench of Customs, Excise & Service Ta Appellate Tribunal (CESTAT) at, 
2nd Floor, Bhaumali Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as 
mentioned in para- 1(a) above 

ic'-Ild cb 
863T 

of CEA, 1944 



(iii) 3llci TT1T * 1J-lftT 3141w A -c1d ch4. ¶W   (3 f 4a1c, 2001, 
 6 34 f ¶ EA-3 tiN. c 1T 1Io1I ITV 

c  L ITT, 31I - 4lC 1b *t -INI ,4kl t J-INI 4dINI dN-I1 c)1l, 't-lL 5 
c4ll ir 3Tt ct,d-1, 5 v zrr 50 cI c-iq 3TtT 50 Ilr  3T1 fr  
1,000/- i.il,_5,000/- '&-1' 3TTt 10,000/- '.i4 ir lcftr iii   zfr if dol cJ ftttilT 

lc  4T dIciIoI, hid 1Llci oiii1ci-tui 41 I4'ct aii-i 
iic1loiq, i Icb FU I1c1 1'f_W fff lI'1I 'E1TfV I '1IId 1tF F dIdI1, 

r ii nfv ii &1i .3i4'1c1.i a- nlI1IcMuI r iii ¶Irr I mr 

( 3th) f 3flr-T9 wr 500/- 1L1 ihr rfr ii-ii coj  '1dII I! 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as 
prescribed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied 
against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, 
Rs.10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 
50 Lac and above 50 Lac respectively in the form ot crossed bank draft in favour of Asst. 
Registrar of branch of any nominated public sector bank of the place where the bench of any 
nominated public sector bank of the place where he bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 
3jt4)ç 4 TtT 19T 3T'1tf, cd 311PT, 1994 TT 86(1) 3T9F1 chIcl 

1lc, 1994, 11 -1 9(1) cic1 iWT 4 S.T.-5 tIN. 5ff 1'dT il 3B 
ftT 3Tt f 3Plt t d , 3t 1I fl__*icidat ck  (3; AI  M11d 

14t ITfV) 3t d-1 Uc  %41  i rii, aii zt -lYdI ,s,i *t dial 3 c'ldlklt 
dkll ,1J-$a1I, 'b'-hV 5 'llsi ff 3F 4d-j, 5 c1lF 'k'4 TT 50 '&'-W c14 3fTT 50 iIs1 'L 
31F fr ihd-lt: 1,000/- '".il,_5,000/- ' 3TTi 10,000/-  T f4iftT ld1l l'-4 t cifr 

e1dai I 11ftF  T ä-ldlchlai, *I61Id 3i4lc4i 1TZ1TfTiFtTr 4r IN.S 
olld-1 1I1 fI diIc1ai4 th i- Tr nifl i1i  jrj  fr  EhTfV 

T dIçIlol, cI, 4t 3f li'hI 1oiI 'EITfV SJjI 16hId 31cJ oIl 11doUl lWlI 1TT I 
TTf 3TJT ( 3lth) fv 3flq ITr 500/- ir.i r 1i'Iftr h4 1d-fl cM1l )ai I! 

The appeal under sub section (1) of Section 86 of the Finance Act 1994, to the Appellate 
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1] of the 
Service Tax Rules 1994, and Shall be accompanied by a copy of the order appealed against 
(one of which shah be certified copy) and should be accompanied by a fees of Rs. 1000/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, 
Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than fiye lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service 
tax & interest demanded & penalty levied is more than fifty Lakhs rupees in the form of 
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public 
Sector Bank of the place wher the bench of Tribunal is situated. / Application made for 
grant of stay shall be accompanied by a fee of Rs.500/-. 

fcci 31fi11flT, 1994 tW{T 86 4E 3f-TRT3t (2) t (2A) i 3flTW C,  igT aI4) 3141W, c1lc 
1l'4dic1lc1, 1994, i fkJi 9(2) 9(2A) ctd ?JIftW 141 S.T.-7 lT id) tT 3T Tf 
3ik1c1c1, boç 3c'-hIC I4 311T 31VIc4.d (3141W), 'o-ç 3c'-lIC m rfkr .iir 4r rf 

(3f icl, 1414 ',4d-iJ11cj Mt E1Tftt) 3 31Iac4d TT *I  3ilaj,cfti 3121T 34k1c1-d, 

3ctIC lei/ *lc1Ic4,'L, t ai41i rriif*oi t   ciol r 1T ~  ci11 3nkr 

/ 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall b 
filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 an 
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner, 
Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed 
by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of 
Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. 

(ii) 1ii no-ci 3c'-il, lc'b f t'lc1Icl( 3141c.lkh ITW1E4WUT (-è.) i I1 3141t à-ii,Jic4 

3TPT c1lc't c'uidl t dI , 1 31T i1t 141c TT1I UT 3141W Cl '-idi 3c-flc; 

r -iiai 10 rttrT (10%),  audi 1 ,Ia-i'o1I faciiTci Zff ldi1l, ii *i]W iaii 

1i1d , ZlT 4dldl f2Tr alIL, fF i IRF 3TTW iIdiI 1 jJjo clic?) 311W ~,i ifr r 
3iTI 

-4 t1 1lct  i1 31TW "a-liar ¶v TtT  fló-ai 

(i) U113fFFclidi 

(ii) 'EIriIC. ,jdil a  rr ffr 
(iii) I0iac ndul ia-iicic1 faiau 6 31rr 

wfrr i PT8T f&EthT 33 3t ç4d  )a) 1/ 
For an appeal to be filed before the CESTAT, under Section 3SF of the Central Excise Act, 
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, 
an appeal against this order shall lie before the Tribunal on payment of 10% of the duty 
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 
Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay 
application and appeals pending before any appellate authority prior to the commencement of 
the Finance (No.21 Act, 2014. 

(B) 

(1) 



(i) 

(C) aTR1  Mt1t 3fEr: 
Revision app1iation to Government of  India: 

3iir 4i'r tiilivr ii1ii -n f,   i1flir, 1994 r iw 
35EE 'idcb 3iTt 3T 31T +Hct,I&, TUT 31TZT lcci J-I'IIe1, (Io1-cl 
wr, it c -i o iac-iibooi,  u0-u ITttTI / 

A revision application lies to the Under Secretary to the Government of India, Revision 
Apphation Unit, Ministry of Finance, Department of Revenue 4th Floor, Jeevan Deep 
Building, Parhament Street, New Delhi-11000l, under Section 35EE of the CEA 1944 in 
respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

o-f4Io1 d-fld , 1I oicb-IIo-I J1I*4 f ItoI 

TT{ dj ff 4-cUJ ff d 

'Ht'H riI 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or 
to another factory or Irorn one warehouse to another during the course of processing of the 
goods in a warehouse or in storage whether in a factory or in a warehouse 

(ii) € j-  j c-ç-j tj 

jct4IC (f.) i d-jId-Ic , 5fr i ii  1   ir th r 1c- iIr 

In case of rebate of duty of excise on goods exported to any country or territory outside India 
of on excisable matenal used in the manufacture of the goods which are exported to any 
country or territory outside India. 

(iii) .i1~., 3c'4I 1c1' T -ldIc1Io-1 I Io-Ii IRT  NTf T TTT '81c'4 'I'ic1 fTT dNI I / 
In case of goods exported outside India export to Nepal or hutan, without payment of duty. 

3c'-I 3c'4ICrI 1c' -jdIçIIoj   ft it '11 3Tf1fWT t i* fooi 
dd -IioI   31If ft 31Ictd (31) TU fard 3T)flzPT (zr. 2), 

1998 ir c.IRr 109 W 1?TT dJ, çJj''J 3J1 jJfl  t lT 6J( t T1t?T faV 1V I/ 
Credit of any duty aflowed to be utilized towards payment of excise duty on final products 
under the provisions of this Act or the Rules made there under such order is passed by the 
Commissioner (Appeals) on or after, the date appointed under Sec. 109 of the Fmance (No.2) 
Act, 1998. 

jL)c4-çj  31TT t W1I 44 '-I&I EA-8 , 3I' ic4k1 1, (3It)W) 1iicic4i, 
2001, ¶IJ-I 9 3Trt fa11  ,  311f i  3 -n ir *r iiifv 

3c' 3TfTT, 1944 T TZT 35-EE c-tç1 t 31cld) i 
TR-61c'd,i ii1i '11TfVI / 
The above appiication shall be made in duplicate in Form No. EA-8 as specified inder Rule 9 
of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order 
sought to be appealed against is communicated and shall be accompanied by two copies each 
of the 910 and Order-In-Appeal. It should also be accompanied by a copy of TR-b Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE 01 CEA, 1944, under 
Major Head of Account. 

(vi) qur 3rII nr -oi1i 11ftr mi 31Id1l r  
ii  1 1 c'1t's TT 3 ctd-1 ?t Xf 200/- dIc-Ij 1iw jiIL 34i i1~ ' 3 daj 

,(cbH i c'IRSl 'r1II fr 'i1 1000 -I iFF 1dldIi 1ii ',iiv I 
The revision application shall be accompanied by a fee of Rs. 200/.- where the amount 
involved in Rupees One Lac or less and ifs. 1000/- where the amount involved is more than 
Rupees One Lac. 

1 311T f c4 J-Ic'I 31fr r rnr fr i' d1 3ITT ¶    iFI dIdIo1, i14fd 
O dI fz jafl _tii1)I i 'lç 4t fT  tiol 11L tth1ff 14e14 
fT1cbtUI 3P1T 1T tT 1,i.c4T t t! 31TT 1ii ':,llcil I / In case, if the order 

covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the 
aforesaid manner, not withstanding the fad that the one appeal to the Appellant I ribunal or 
the one a_pplication to the Central Govt. As the case may be, is filled to avoid scnptoria work if 
excising Rs. 1 lakh fee of Rs. 100/- for each. 

(E) rmthfr1r o-1flcl 1c'# 3TfZfT, 1975, 311r1-I 3iT r 311T I lTT 31lT zr 

rt tr 1rftr 6.50 r  1ci 1Ifa ii n EIT1vI / 
One cony of anplication or 0.1.0. a the case may be, and the order of the adjudicating 
authority shallbear a court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms 01 
the Court Fee Act,1975, as amended. 

1H 1e4 irç .3c'-IIc 1el' 1 lc1ic4,( 31flc4 R1Tt 0T (cbi  fMX)_1dicc4', 19$2 
t ir tifT -nit 11Jd co cJ 14-i iIt 3ft fI A.lIo-1 31IctjId faZ1T 'IIciI I / 
Attention is also invited to the rules covering these and other related matters contained in the 
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G)  1i wfrr t 3Ttt cI1c'I c4o kI1C1 c'IN4, I -cLd 3t ic1)oicii P1ITrfr 

3T4lTit 1TJftZT I'HI% www.cbec.gov.in  t ? I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher 
appellate authority, the appellant may reTer to the Departmental wetsite www.cbec.gov.in  

(iv)  

(v)  

(D) 

(F) 
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Appeal Filed By M/s Eco Innovative 

:: ORDER IN APPEAL::  

M/s. Eco Innovative Industries, Plot No. G-1871/1, Near 

Shree Ram Hospital, Kishan Gate, Metoda GIDC, Kalawad Road, 

Lodhika, Rajkot.(hereinafter referred to as 'the appellant') has filed 

the present appeal against the Order-In-Original No. 

55/R/AC/2016-17 Dated. 2.1.2017 (hereinafter referred to as "the 

impugned order") passed by the Assistant Commissioner of Central 

Excise, Division-I, Rajkot (hereinafter referred to as "the Rebate 

Sanctioning Authority) 

2. The appellant filed their rebate claims of Rs. 1,98,377/- and 

Rs. 1,62,144/- for the goods viz. HDPE Twisted Twine Hanks 

Packets (CETSH-5607400),exported vide ARE-i No. 2/31.7.2015 & 

3/8.8.2015 through their Merchant Exporter M/s Anjali 

International, on dated. 11.11.2016. On Scrutiny of the both the 

rebate claims documents viz. ARE- 1,Shipping Bill, Bill of lading & 

Mat&s Receipt, it was observed that the goods were shipped on 

board on 13.8.20 15 and the above said 2 rebate claims were filed on 

11.11.2016 i.e. beyond the prescribed time limit of one year. The 

late filing of the claims resulted in the claim being time barred. 

Therefore, Show Cause Notice dated. 2.12.2016 was issued to the 

appellant proposing rejection of their rebate claims being time 

barred in terms of Section 1 lB of Central Excise Act, 1944. The 

aforesaid Show Cause Notice was adjudicated vide impugned order 

dated. 2.1.2017, wherein the Rebate Sanctioning Authority rejected 

the rebate claims of Rs.1,98,377/- & Rs. 1,62,144/- under Rule 18 

of Central Excise Rules, 2002 read with Section 1 lB of the Central 

Excise Act, 1944. 

3. Being aggrieved by the impugned order, the Appellant filed 

the present appeal, inter alia, mainly on the following grounds; 

• Rebate Sanctioning Authority has grossly erred in rejecting 

their two rebate claims as time barred on absolutely unlawful 

grounds as both the rebate claims were duly received in the 

office f the Rebate Sanctioning Authority on 10.8.2016 along 

with all the required documents establishing physical export 

of the goods and accordingly, the actual date of filing of 

application of rebate claims would be 10.8.2016 not 

dated. 11.11.2016 as contended by the rebate sanctioning 
Page No.4 0f9 
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authority. Reliance placed on the decision in the case of 

i) Dagger Forst Tools Ltd.:2011(271) ELT 471(G.O.I)s 

ii) Apar Industries Vs Union of India 2016 (333) ELT 246 

(Guj.) 

iii) Shasun Pharmaceuticals Ltd. Vs Joint Secretary 

,M.F.(D.R.), New Delhi-20 13(29 1)ELT 189(Mad.) 

• There was no deficiency; Deficiency pointed out by the rebate 

Sanctioning Authority itself was void as much as neither Rule 

18 of CER, 2002 nor notification No. 19/2004-CE(NT) dated. 

6.9.20 14 does specify that the rebate claim documents should 

be attested by the merchant exporter. 

• that in the Para 8.4 of Chapter 8 of the Manual, there is no 

provision of returning of the rebate claims unsanctioned to the 

claimant. There was no reason for the Rebate Sanctioning 

Authority to issue deficiency memo, particularly when all 

relevant documents, duly attested by the appellant; 

establishing export of goods were submitted by the appellant. 

Reliance placed on the decision in the case of Vinergy 

International Pvt. Ltd., 20 12(278) ELT 407(GOI) & Sanket 

Industries 2011 (268) ELT 125 (GOT). 

• There is no provision to return the rebate claims 

unsanctioned. 

• The decision in the case of M/s Indian Oil Corporation Ltd v/s 

Union of India.-2016(342) ELT48 (Guj) & Vikram Knittex Pvt. 

Ltd.,Vs Union of India 2014-TIOL-333-HC--AHM-CX 

(20 14(304) ELT344 (Guj) relied upon by the Rebate 

Sanctioning Authority clearly distinguishable to their case. 

4. Hearing in the matter was held on 27.2.20 18, which was 

attended by Shri P. D. Rachchh, Advocate, who reiterated the 

submissions of appeal memo and made available the copies of 

Judgments ,which are forming the part of appeal memo for 

consideration. 

5. I have carefully gone through the facts of the case, impugned 

order, appeal memorandum and written as well as oral submissions 

made by the appellant including at the time of personal hearing. 

5.1 I find that the core issue to be decided in the present appeal 
Page No. 5 of 9 
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s whether the adjudicating authority has rightly rejected the 

rebate claims on the ground of limitation. 

5.2 The undisputed fact of the case is that on 9.8.20 16, appellant 

filed rebate claims of Rs. 1,98,377/- & Rs. 1,62,144/- for the goods 

exported vide ARE-i No. 2 / 31.7.2015 & 3 / 8.8.2015 respectively. 

The Goods were exported/shipped on Board on 13.8.2015. As the 

copies of Shipping Bill, Bill of Lading, Mate Receipt and Customs 

Envoice annexed with the Rebate claim were not self-attested by the 

Merchant Exporter, a deficiency memo dated 4.10.2016 and 

reminder on dated. 19.10.20 16 were issued to the appellant. As the 

appellant did not submit the required documents attested by the 

Merchant Exporter as pointed out in the deficiency memo, the above 

said 2 rebate claims were returned un-sanctioned to the appellant 

along with all the relevant documents on dated 4.ii.2016.After 

complying with the deficiency pointed out vide deficiency memo 

dated 4.10.20 16, the appellant submitted both the claims on dated 

11.1 1.20 16.The same were rejected under the impugned order. 

5.3 In this regard, I find that as per Para 8.3 of the Chapter 8 

EXPORT UNDER CLAIM FOR REBATE the exporter was required to 

submit following documents for filing the claim of rebate. 

(i) A request on the letterhead of the exporter containing 
claim of rebate, ARE1 numbers and dates, corresponding 
invoice numbers and dates amount of rebate on each 
ARE1 and its calculations, 

(ii) Original copy of the ARE1, 
(iii) Invoice issued under Rule 11, 
(iv) Self attested copy of shipping bill, and 
(v) Self attested copy of Bill of lading, 
(vi) Disclaimer Certificate [in case where claimant is other 

than exporter] 

5.4 I find from the narration at Para 13 of the impugned order, 

rebate sanctioning authority found the claim deficient in terms of 

Para 2.4 Chapter 9 of CBECs Excise Manual of Supplementary 

Instruction, 2005 and returned the claims unsanctioned in terms of 

Para 3.2 of Chapter 9 of CBECs Excise Manual of Supplementary 

Instruction, 2005 for non-compliance of the deficiency Memo. 

Para 2.4 of Chapter 9 of CBECs Excise Manual of 

Supplementary Instruction, 2005 

Page No. 6 of 9 
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"It may not be possible to scrutinize the claim without the 

accompanying documents and decide about its admissibility. If the 

claim is filed without requisite documents, it may lead to delay in 

sanction of the refirnd  

Para 3.2 of Chapter 9 of CBECs Excise Manual of 

Supplementary Instruction, 2005 

"The Divisional Office will scrutinize the claim, in consultation with 

Range, where necessary and check that the refund application is 

complete and is covered by all the requisite documents. This should 

be done at the time of receipt of refund claim and in case of any 

deficiency, the same should be pointed out to the application with a 

copy to the Range Officer within 15 days of receipt" 

5.5 I find that as per para 2.4 of Chapter 9 of CBECs Excise 

Manual of Supplementary Instruction, 2005 It may not be possible 

for the Rebate Sanctioning Authority to scrutinize the claim  

without the accompanying documents and decide about its  

admissibility. If the claim is flied without requisite documents, 

which may cause delay in sanction of the refund. In the present 

case, it is admitted on either side that appellant have attached all 

the requisite documents but the documents in questions were 

merely not  self-attested by their Merchant Exporter. I do not find 

the above lapse as substantive in view of Para 8.3 of the Chapter 8 

of CBECs Excise Manual of Supplementary Instruction, 2005; 

which may hamper the work of the Rebate Sanctioning Authority 

for checking the Admissibility of the Rebate claims in question. If 

the above lapse was substantive in nature, why the Rebate 

Sanctioning Authority did not reject the Rebate Claims for 

noncompliance of the Query Memo rather than returning the claim 

unsanctioned. My above contention also find force from the decision 

been given in the case of M/s Balmer Lawrie & Co. Ltd. Vs 

Commissioner of C. Ex. Kolkata-VI( 2015(315)ELT 100(Tri.Kolkata) 

wherein it is held that 

"5.1 Now, reverting to the dispute whether the refund claim is filed beyond the 
period of one year from the relevant date, . The 
cause of action arose on the date of payment of duty, and the claim had been filed 
within the time stipulated under Section 11B of the CEA, 1944, as prescribed on 
11-12-2002. The mandate of sub-section (2) of Section 11B of CEA, 1944 is that 

Page No.7 of 9 
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Appeal Filed By M/s Eco Innovative 

the Asst. Commissioner should accept it in full or in part or may reject it.  
However, instead of rejection of the claim, it was directed by the Department 
on 5-3-2003, to file more documents/removal of defects, which the Appellant 
had carried out the said direction by removing the defects.  In such 
circumstances, it cannot be said that the refund claim was filed for the first time on 
12th June, 2003 and hence, barred by limitation. In our view, the date of claiming 
the refund of duty paid in excess, be the date when the claim was launched with the 
department i.e. on 11th December, 2002." 

5.6 In view of the discussion in the foregoing paras, the lacuna 

been pointed out in the deficient memo in question is not 

substantive in nature and the action of the rebate sanctioning 

Authority is not justifiable, I hold that though the rebate claim 

papers were re-submitted on dated.11.11.2016 after due 

compliance of the lacuna been pointed out, the relevant date for 

filing rebate ëlaims n the present case would be the date on which 

the claim was initially filed with the Rebate Sanctioning Authority 

i.e. 9.8.2016 and hold that the rebate claims in question were filed 

within the prescribed time limit of one year as per Section 1 lB of 

the Central Excise Act, 1944. 

5.7 In view of my observation in the preceding paras, I set aside 

the impugned order and allow the appeal. 

. 31l)cctc1 iTUC, *tdl3TthWTINTh(l H1cic-I lTlldl I 

6. The appeal filed by the appellant stands disposed off in above 
terms. 

   

   

   

   

(dI  rrT) 

3Tt i1ar 3111* / 3lNcfcl (31L'hc) 

By Regd. Post A.D. /Speed Post 
F O.V2/87/RAJ/2017 

/ s. Eco Innovative Industries, 

ilkanth", 

6,Rajhans Society, 

Opp. Sojitra Nagar Water Tank, 

B/H Nirmala School, 
Rajkot-360007 

Dated 20.04.20 18 

Copy to: 

1) The Chief Commissioner, GST & Central Excise, Ahmedabad 
Zone, Ahmedabad. 

2) The Commissioner (Appeals), Central Taxes, Rajkot. 
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3) The Commissioner, GST & Central Excise, Rajkot 
Commissionerate, Rajkot. 

4) The Assistant Commissioner, GST & Central Excise, 
Division , Rajkot. 

5) The Superintendent, Range- , GST & Central Excise, 
Division ,Rajkot 

Guard File. 

7) Guard File for O/o the Additional Director General (Audit), 
Ahmedabad Zonal Unit, Ahmedabad, 
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