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3T 3 HE&AT (Order-In-Appeal No.):

RAJ-EXCUS-000-APP-054-2018-19

3eRT & feetien / I H A A
Date of Order: 20.04.2018 Date of issue: 01.05.2018

Passed by Shri Gopi Nath, Additional Director General (Audit), Ahmedabad Zonal Unit,
Ahmedabad. :

HOYIAT HEAT €R00-F.3.9L. (THAY) RAF th.80.086 & @ v @i 3fifew amder &
°4Ro36-THL. AP f6.10.30%0 F IqE0r #, A Ay AW, IR FEEETH i, FEHCEE
S gfe @t facd AfRfAEH ooy & uriey, FET 3NE Yo P toey H arr 3 F

mﬁﬁﬁamﬁ%mﬁmrmm;muamm%mﬁm
foram I &,

In pursuance to Board’s Notification No. 26/2017-C.Ex.(NT) dated 17.10.217 read
with Board’s Order No. 05/2017-ST dated 16.11.2017, Shri Gopi Nath, Additional Director
General of Audit, Ahmedabad Zonal Unit, Ahmedabad has been appointed as Appellate
Authority for the purpose of passing orders in respect of appeals filed under Section 35 of
Central Excise Act, 1944 and Section 85 of the Finance Act, 1994.

I ITYFA] HYFT HYFd! IUYFA] TEAF IYFA, Hralg Iede Yooh! JaTH, WSHIE | SHTAIR
| eI EER AR S I Jewr A G /

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant
Commissioner, Central Excise / Service Tax, Rajkot / Jamnagar / Gandhidham

wfieral & 9fAaral @7 A1H U4 9aT /Name & Address of the Appellants & Respondent :-

1.M/s Eco Innovative Industries, Plot No. G-1871/1, Near Shri Ram Hospital, Kishan
Gate, Metoda GIDC Kalavad Road,Lodhika, Rajkot

wmr(mammmmmﬂWM/masm
3T ST & Fehar g/

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority
in the following way.

W e [ Fehld 309G Yo U dared ey S aifaeer & 9fd il S 3cUe ok
FRIH 1944 T ORT 35B & FHaoid vd  fAeq A@AEH, 1994 & arr 86 & iddd
fFrrafaf@a seg s awar g 1/ .

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:-

FAifaoT e & geeteud Wl A QAT e, Feard ScuieA Yok U [AE e
FrEuT 1 @AY 95, 3% selfd of 2, 3R . A, 7 Reell, A f ol afge I/

The special bench of Customs, Excise & Service Tax Appelilate Tribunal of West Block No. 2,
R.K. Puram, New Delhi in all matters relating to classification and valuation.

IR IREOE 1(a) & aAC 7T NG F orar AW T Il W Yoh, FA 39 Yeh 0
WWW@W@R@%WWWHWW,WWW
HEHCTEIG- 3¢00%E &Y FT JA=T AT I/ .

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at,

2nd Floor, Bhaumali Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as
mentioned in para- 1{a) above




(i) 3rRNT FTNTRERT & WAET NS TS B & TIC FRy 3cure e (3rdien) fgaeelt, 2001,
¥ T 6 ¥ iadd MoifE fRT T YO EA-3 @ uR iRl F aof fRar Sem wiRe | g @
w5 A H TH 9 F WY, gl NG Yod N AT AT H AT 3R AT 37 SfHAr, T 5
A AT 3EY FA, 5 TR TIC I 50 A TUC IF HUAT 50 @ TWU { H{®H § Al HARw
1,000/- T, 5,000/- T HYar 10,000/~ T & PAeiRa sfar o & 9fd doay Y AU
ok T A, HEfOd IIely SIRAMUEOr & Al & HgRish e’ & o\ & fadlr ofr
Trdfome & & &% gary ol (@ifhd 8% gve ganT fFar o IfT | et S &7 ST,
% & 39 ar@r F gler wiiRv siel GEita deT FrnfRetor froarr RYa § ) e eRr

(T 3iET) & AU 3Mdea-9 & @RI 500/- T9C 1 {AURT eeh AT H=A G 1/

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as
prescribed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied
against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-,
Rs.10,000/- where amount of duty demand/interest/ Ipenaﬂty/ refund is upto S Lac., S Lac to
50 Lac and above 50 Lac respectively in the form of crossed bank draft in favour of Asst.
Registrar of branch of any nominated public sector bank of the place where the bench of an
nominated public sector bank of the place where the bench of the Tribunal is situated.
Application made for grant of st;%zs{hall e accompanied by a fee of Rs. 500/-. .

g T carEnitetor & et , Tacg fOfetas, 1994 &1 9T 86(1) & 3 Haray
B)  Frpmarh, 1994, & fEw o(1) F aea WUiRa y9F S.T.-5 & AR ufowt & o wN vd 3EH
ey o ey & favg i & a=f @1, 3TH ufd WU A doud K (3§ uw gfd weEiod
gt =ifgu) 3N 577 & & ¥ HA uw A F qY, g7 darR] KT AT [SAST AT AT IR 9mr
AT , BUU 5 W@ I 3IHH &HA, 5 W $YC AT 50 A YU dF IYAT 50 @ ITIC A
38 & A HAW 1,000/~ ¥9F, 5,000/~ FYA 3T 10,000/- ¥ F AT AT e wfy
Holeel Yl AURA qeF & Hordn, FAd I SRR fY AT & WES UER
A A R o Aol &7 & 3% qanr oy Wifhd §F 39T ganT AT ST aife | we
gIFC T 3T, 8% 1 30 A 7 g WigU STe7 Hafha el =T & erar feud ¥
RO T (¥ ) & AT 4G99 $ e 500/- $IC H7 AR <oeh AT AT N Y/

The appeal under suby section (1) of Section 86 of the Finance Act, 1994, to the Appellat
Triburllja?l Shall be filed in ql.aacéll(:llﬁglicate in Form S.T.5 as prescribed under Rule 9(15)pc?f tahg
any

Service Tax Rules, 1 , 1 be accompanied by a copy of the order appealed inst
(one of which shall be certified co 2 % A by a fees of R a%%ms

y) and  should be accompanied by a fees of Rs. 1000/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less,
Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service
tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public
Sector Bank of the place where the bench of Tribunal is situated. / Application made for
grant of stay shall be accompanied by a fee of Rs.500/-.

) faeg 3fRfEH, 1994 T a7 86 & TGRS (2) UF (2A) & 3T of T Iy i, YA
foraararel, 1994, & T 9(2) vd 9(2A) & ded AR YuT S.T.-7 7 &1 T FHal vd 39F WA
A, FedlT ICUIE [Eh HYAT A (HAI), Foedid 3T ek SaRT TR Jeer dr wferar
Hodel Y (30 ¥ U 9fd G gt aifjw) 3R gt ZarT WErEw Hgdc HAa 3URled,
FANT FCUE A/ VA, F AT FATNTOT H WA &t FT & BT 37 ey ey
ufay off wrr # doea &l gl |/

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall b
filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 an
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner,
Central Excise {Appeals} (one of which shall be a certified copy} and copy of the order passed

by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of
Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

() g oo, Pl eI Yeh T AAHT IR RN (FFT) F 9fy e & Fwe F S
30Ul Yo ARATATH 1944 & unr 35u% & 3feeld, o 1 ey sffaaw, 1994 #r ury 83 &
I VAT I R T S §, I SN F Wi ey Wil #§ dfid R §EF 301G
e/l aX AT F 10 YR (10%), 519 #or vd JARn Faried §, ar S, Ja Had At
faarfea ¢, @ ST fRam e, w56 uRT & Siada St R S arelr snfRa & ofY gw
FZ WU F 30w 7 gl
ST 3cUIG Yok Ud YT & icHTa “HART U 1T ek A TrweT anfdver
(i) eRT 11 ¥ & T &HH :
(ii) Jde STAT HT off IS IJAT IR
(i) QA€ AT FTATEN & FIH 6 F AT T WA
- gof a8 & 58 o) & g Ry (4. 2) 3RERe 2014 & R ¥ @@ R e
aTftehrT & waeT faeRrelie Wiare 3r5i ud 3idier @l @y =gl gy
For an appeal to be filed before the CESTAT, under Section 3SF of the Central Excise Act,
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994,
an appeal against this order shall lie before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10
Crores, Under Central Excise and Service Tax, “Duty Demanded” shall include :

) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken;
i1} amount payable under Rule 6 of the Cenvat Credit Rules

- provided further that the provisions of this Section shall not apply to the stay
application and appeals 8ending before any appellate authority prior to the commencement of
the Finance (No.2} Act, 2014.
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R WIHN HI TNV e :

Revision %plication to Government of India: A _
50 AR YeeToT et #, FT e Yed HRTH, 1994 A uny
35EE % SUH WgE F e ¥ WG, HRa WEN, TR0 Ide ShrS, Red FAred, Tored
fasmar, atelr #f%er, sfiast o s1aw1, Tag AR, 75 Red-110001, A fFar sm=r @Ryl /

A revision application lies to the Under Secretary, to the Government of India, Revision
Application Unit, Ministry of Finance, Departmenf of Revenue Floor, Jeevan Dee

41
Building, Parliament Street, New Delhi-110001, under Section, 35EE of the CEA 1944 ig
respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid:

aﬁm%%w%nﬁﬁ,mwmmﬁmmﬁ#mmﬁm

& 2hoar ar R e FRE A1 A R o SiER 9 @ qEY BN IE GRETHA & e, AT R

;gn@ﬁm%mﬁ%%ﬁmw%m,mﬁmﬁm%ﬁmwﬁm%@wa
HAS FY

In case of any loss of §oods, where the loss occurs in transit from a factory to a warehouse or
to another factory or from one warehouse to another during the course of processing of the
goods in a warehouse or in storage whether in a factory or in a warehouse

YT & SIgt el Teg a1 & & @i o @ A & R & gyed e Aw Wl T8
FralT 3G Yesh H P (W) & AW #, St 9 F aeX Bl Uvg I 8w i & o2 §)
/

In case of rebate of duty of excise on goods exported to any country or territory outside India
of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India.

TfE 31 Yooh T PN U AT #Ne & a6, A9 AT Ho 1 Ay Fard fHmar T gy

In case of goods exported outside India export to Nepal or Bhutan, without payment of duty.

FARTT 3cUIc & IcUgH Yo & A F AT S AT FAe sw wfNfms vd s Rftew
ViaulA & aed AR B S § 3N T e S anged () & ganT fed sEEE (@ 2),
1998 &1 9rT 109 & garr AId H 7% Iifiw 3yar FAa® o @ s F gRa Be v gy

Credit of any duty allowed to be utilized towards payment of excise duty on final products

under the provisions of this Act or the Rules made there under such order is passed by the

gognrlngiggioner (Appeals) on or after, the date appointed under Sec. 109 of the Finance (No.2)
ct, .

3WF HdeT 1 al 9fdal 99T HEAT EA-8 F, oY T FeRl IoreA YoF (i) FmHEen,
2001, & TR 9 & 3iddd RfAfese §, 50 3¢y & WIVOT & 3 A F g A FEh AR |
IUAFA e F W AT 3 T el G & gy wiaar deread i1 o wifewl @y @ S
3cdrg e HAATA, 1944 &1 4T 35-EE & dgd AuiRa gk 7 gl & @y - & v w
TR-6 & WiT Heaet &1 SN aifRw| /

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9
of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
souﬁht to be appealed against is communicated and shall be accompanied by two copies each
of the OIO and Order-In-Appeal. It should also be accompanjed by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.

YEIVT 3Mdee & Ay AEiaida Fuia ges & el & aE aiu | '
STl Holeet WA U AT §IY AT SHEF FF & al T 200/ F AR FA S0 AR AR Hewwer
A T ol ®94 @ SreT g dl &4 1000 -/ T 3P [ham S |

The revision application shall be accompanied by a fee of Rs. 200/- where the amount
ﬁlvolvedom Rﬂlpees One Lac or less and Rs. 1000/= where the amount'involved is more than
upees One Lac.

IS 58 IR F F$ AT WX F FARY § AN TAF AT WY F AU YeF F s, I94FA
WQﬁmmaﬁﬁlﬁm%mwﬁﬁﬁmﬁm#ﬁﬁﬁﬁmwﬁ?ﬂﬁm
Wﬁwmmmwaﬁwmmm%I/Incase,iftheorder

covers various numbers of order- in Original, fee for each 0.1.O. should be paid in the
aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or
the one aﬁ)phcation to the Central Govt. As the case may be, is filled to avoid scriptoria work if
excising Rs. 1 lakh fee of Rs. 100/ - for each.

TUTENRT FRIe e AR, 1975, & 3Tqa-1 & AR FHel Y T T AR &
i v FiRe 6.50 ¥ &1 =T ek P T g aifewl /

0] f lication or 0.1.O. a§ the case may be, and the order of the adjudicatin
axiltehgroigy s%aﬁ%%ér a court fee stamp of Rs. 6.50 ag prescribed under Schedule-1 in terms 0%
the Court Fee Act, 1975, as amended.

AT Yoh, FeRT UG AeF UG Aar AN saranfRieter (I ) Hewmad, 1982 7 aftig
U4 3d Galeua Al 1 GfEATad & are AT @ 3R o e 3ei¥a fRar S g/

Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribugnal (Procedure) Rules, 1982.

Foa e wREl & T Gid TS T Hara s, fawgd 3R Adeas sauEt F A,
el femefa d9uSe www.cbec.gov.in T && Thd § | /

For the elaborate, detailed and latest provisions relating to filing of appeal to the higher
appellate authority, the appellant may refer to the Departmental website www.cbec.gov.in
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:: ORDER IN APPEAL ::

M/s. Eco Innovative Industries, Plot No. G-1871/1, Near
Shree Ram Hospital, Kishan Gate, Metoda GIDC, Kalawad Road,
Lodhika, Rajkot.(hereinafter referred to as ‘the appellant’) has filed
the present appeal against the Order-In-Original No.
55/R/AC/2016-17 Dated. 2.1.2017 (hereinafter referred to as “the
impugned order”) passed by the Assistant Commissioner of Central
Excise, Division-I, Rajkot (hereinafter referred to as “the Rebate

Sanctioning Authority)

2. The appellant filed their rebate claims of Rs.1,98,377/- and
Rs. 1,62,144/- for the goods viz. HDPE Twisted Twine Hanks
Packets (CETSH-5607400),exported vide ARE-1 No. 2/31.7.2015 &
3/8.8.2015 through their Merchant Exporter M/s Anjali
International, on dated. 11.11.2016. On Scrutiny of the both the
rebate claims documents viz. ARE-1,Shipping Bill, Bill of lading &
Mate's Receipt, it was observed that the goods were shipped on
board on 13.8.2015 and the above said 2 rebate claims were filed on
11.11.2016 i.e. beyond the prescribed time limit of one year. The
late filing of the claims resulted in the claim being time barred.
Therefore, Show Cause Notice dated. 2.12.2016 was issued to the
appellant proposing rejection of their rebate claims being time
barred in terms of Section 11B of Central Excise Act, 1944. The
aforesaid Show Cause Notice was adjudicated vide impugned order
dated. 2.1.2017, wherein the Rebate Sanctioning Authority rejected
the rebate claims of Rs.1,98,377/- & Rs. 1,62,144 /- under Rule 18
of Central Excise Rules, 2002 read with Section 11B of the Central
Excise Act, 1944,

3. Being aggrieved by the impugned order, the Appellant filed

the present appeal, inter alia, mainly on the following grounds;

¢ Rebate Sanctioning Authority has grossly erred in rejecting
their two rebate claims as time barred on absolutely unlawful
grounds as both the rebate claims were duly received in the
office of the Rebate Sanctioning Authority on 10.8.2016 along
with all the required documents establishing physical export
of the goods and accordingly, the actual date of filing of
application of rebate claims would be 10.8.2016 not
dated.11.11.2016 as contended by the rebate sanctioning

@Bk Page No. 4 of 9
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authority. Reliance placed on the decision in the case of

1) Dagger Forst Tools Ltd.:2011(271) ELT 471(G.0.0)s

i) Apar Industries Vs Union of India 2016 (333) ELT 246
(Gyj.)

ii) Shasun Pharmaceuticals Ltd. Vs Joint Secretary
,M.F.(D.R.), New Delhi-2013(291)ELT 189(Mad.)

e There was no deficiency; Deficiency pointed out by the rebate
Sanctioning Authority itself was void as much as neither Rule
18 of CER, 2002 nor notification No. 19/2004-CE(NT) dated.
6.9.2014 does specify that the rebate claim documents should
be attested by the merchant exporter.

e that in the Para 8.4 of Chapter 8 of the Manual, there is no
provision of returning of the rebate claims unsanctioned to the
claimant. There was no reason for the Rebate Sanctioning
Authority to issue deficiency memo, particularly when all
relevant documents, duly attested by the appellant;
establishing export of goods were submitted by the appellant.
Reliance placed on the decision in the case of Vinergy
International Pvt. Ltd., 2012(278) ELT 407(GOI} & Sanket
Industries 2011 (268) ELT 125 (GOI).

e There is no provision to return the rebate claims
unsanctioned.

e The decision in the case of M/s Indian Oil Corporation Ltd v/s -
Union of India-2016(342) ELT48 (Guj) & Vikram Knittex Pvt.
Ltd.,Vs Union of India 2014-TIOL-333-HC-AHM-CX
(2014(304) ELT344 (Guj) relied upon by the Rebate

Sanctioning Authority clearly distinguishable to their case.

4. Hearing in the matter was held on 27.2.2018, which was
attended by Shri P. D. Rachchh, Advocate, who reiterated the
submissions of appeal memo and made available the copies of
Judgments ,which are forming the part of appeal memo for

consideration.

S. I have carefully gone through the facts of the case, impugned
order, appeal memorandum and written as well as oral submissions

made by the appellant including at the time of personal hearing.

5.1 1 find that the core issue to be decided in the present appeal

Page No. 5 0of 9
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s whether the adjudicating authority has rightly rejected the

rebate claims on the ground of limitation.

5.2 The undisputed fact of the case is that on 9.8.2016, appellant
filed rebate clwaims of Rs. 1,98,377/- & Rs. 1,62,144/- for the goods
exported vide ARE-1 No. 2/31.7.2015 & 3/8.8.2015 respectively.
The Goods were exported/shipped on Board on 13.8.2015. As the
copies of Shipping Bill, Bill of Lading, Mate Receipt and Customs
[nvoice annexed with the Rebate claim were not self-attested by the
Merchant Exporter, a deficiency memo dated 4.10.2016 and
reminder on dated. 19.10.2016 were issued to the appellant. As the
appellant did not submit the required documents attested by the
Merchant Exporter as pointed out in the deficiency memo, the above
said 2 rebate claims were returned un-sanctioned to the appellant
along with all the relevant documents on dated 4.11.2016.After
complying with the deficiency pointed out vide deficiency memo
dated 4.10.2016, the appellant submitted both the claims on dated

11.11.2016.The same were rejected under the impugned order.

5.3 In this regard, I find that as per Para 8.3 of the Chapter 8
EXPORT UNDER CLAIM FOR REBATE the exporter was required to
submit following documents for filing the claim of rebate.

() A request on the letterhead of the exporter containing
claim of rebate, ARE1 numbers and dates, corresponding
invoice numbers and dates amount of rebate on each
ARE1 and its calculations,

(i) Original copy of the ARE1,

(1) Invoice issued under Rule 11,

(iv) Self attested copy of shipping bill, and

(v) Self attested copy of Bill of lading,

(

vi) Disclaimer Certificate [in case where claimant is other
than exporter]

5.4 1 find from the narration at Para 13 of the impugned order,
rebate sanctioning authority found the claim deficient in terms of
Para 2.4 Chapter 9 of CBEC’s Excise Manual of Supplementary
Instruction, 2005 and returned the claims unsanctioned in terms of
Para 3.2 of Chapter 9 of CBEC's Excise Manual of Supplementary
Instruction, 2005 for non-compliance of the deficiency Memo.

Para 2.4 of Chapter 9 of CBEC's Excise Manual of
Supplementary Instruction, 2005

thel
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‘It may not be possible to scrutinize the claim without the
accompanying documents and decide about its admissibility. If the

claim is filed without requisite documents, it may lead to delay in

sanction of the refund ”

Para 3.2 of Chapter 9 of CBEC's Excise Manual of
Supplementary Instruction, 2005

“The Divisional Office will scrutinize the claim, in consultation with
Range, where necessary and check that the refund application is
complete and is covered by all the requisite documents. This should
be done at the time of receipt of refund claim and in case of any
deficiency, the same should be pointed out to the application with a

copy to the Range Officer within 15 days of receipt”

5.5 1 find that as per para 2.4 of Chapter 9 of CBEC's Excise
Manual of Supplementary Instruction, 2005 It may not be possible
for the Rebate Sanctioning Authority to scrutinize the claim

without the accompanying documents and decide about its

admissibility. If the claim is filed without requisite documents,

which may cause delay in sanction of the refund. In the present
case, it is admitted on either side that appellant have attached all
the requisite documents but the documents in questions were
merely not self-attested by their Merchant Exporter. I do not find
the above lapse as substantive in view of Para 8.3 of the Chapter 8
of CBEC's Excise Manual of Supplementary Instruction, 2005;
which may hamper the work of the Rebate Sanctioning Authority
for checking the Admissibility of the Rebate claims in question. If
the above lapse was substantive in nature, why the Rebate
Sanctioning Authority did not reject the Rebate Claims for
noncompliance of the Query Memo rather than returning the claim
unsanctioned. My above contention also find force from the decision
been given in the case of M/s Balmer Lawrie & Co. Ltd. Vs
Commissioner of C.Ex. Kolkata-VI{ 2015(315)ELT100(Tri.Kolkata)
wherein it is held that

“5.1 Now, reverting to the dispute whether the refund claim is filed beyond the
period of one year from the relevant date, .............ooooiniiii The
cause of action arose on the date of payment of duty, and the claim had been filed
within the time stipulated under Section 11B of the CEA, 1944, as prescribed on
11-12-2002. The mandate of sub-section (2) of Section 11B of CEA, 1944 is that

M Page No. 7 of 9
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the Asst. Commissioner should accept it in full or in part or may reject it.
However, instead of rejection of the claim, it was directed by the Department
on 5-3-2003, to file more documents/removal of defects, which the Appellant
had carried out the said direction by removing the defects. In such
circumstances, it cannot be said that the refund claim was filed for the first time on
12th June, 2003 and hence, barred by limitation. In our view, the date of claiming
the refund of duty paid in excess, be the date when the claim was launched with the
department i.e. on 11th December, 2002.”

5.6 In view of the discussion in the foregoing paras, the lacuna
been pointed out in the deficient memo in question is not
substantive in nature and the action of the rebate sanctioning
Authority is not justifiable, I hold that though the rebate claim
papers were re-submitted on dated.11.11.2016 after due
compliance of the lacuna been pointed out, the relevant date for
filing rebate claims in the present case would be the date on which
the claim was initially filed with the Rebate Sanctioning Authority
l.e. 9.8.2016 and hold that the rebate claims in question were filed
within the prescribed time limit of one year as per Section 11B of

the Central Excise Act, 1944.

5.7 In view of my observation in the preceding paras, I set aside

the impugned order and allow the appeal.

g. ATl GART Gof T 7S 31Vt T fATERT 3uYere aleh & fpar sirar &1

6. The appeal filed by the appellant stands disposed off in above
terms.
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By Regd. Post A.D. /Speed Post
MO.V2/87/RAJ/2017 Dated 20.04.2018

/s. Eco Innovative Industries,
“Nilkanth”,
6,Rajhans Society,
Opp. Sojitra Nagar Water Tank,
B/H Nirmala School,
Rajkot-360007

Copy to:

1) The Chief Commissioner, GST & Central Excise, Ahmedabad
Zone, Ahmedabad.

2) The Commissioner (Appeals), Central Taxes, Rajkot.
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3) The Commissioner, GST & Central Excise, Rajkot
Commissionerate, Rajkot.

4) The Assistant Commissioner, GST & Central Excise,

Division......., Rajkot.
S) The Superintendent, Range-...... , GST & Central Excise,
Division.......,Rajkot
B} Guard File.

7) Guard File for O/o the Additional Director General (Audit),
Ahmedabad Zonal Unit, Ahmedabad,
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