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3fffilT 4.qi (t!T.T.) 1?iiq .?°.°L9 iir q  3f5r 31Tr T. 

o(3/o I?,,rllch .R°t9 3jØ-j(u
, T. 61c6fl( 1, 3PT JI1 c,&C,Idl 

31d1cI6Hc i'k'i i1t ii1• f-ct 311tT ?SS 4r 1TUC, tT ic'4Ic ]c..cl,  31f1(RTr SW? 4t 

,cl-c 1'ii dI4I 

In pursuance to Board's Notification No. 26/2017-C.Ex.(NT) dated 17.10.217 read 
with Board's Order No. 05/2017-ST dated 16.11.2017, Dr. Balbir Singh, Additional Director 
General of Taxpayer Services, Ahmedabad Zonal Unit, Ahmedabad has been appointed as 
Appellate Authority for the purpose of passing orders in respect of appeals filed under 
Section 35 of Central Excise Act, 1944 and Section 85 of the Finance Act, 1994. 

T 31R 31k),1-d/ 1 ,cfd .31N'l-cl/ z,4Iqc-ç1/ ,1Ilct, 31TT, io-cl 3c-'-lIC, l('1f Ic*, 'U,,1ctk. / IIJ-1c1dk 
I lftVTTI c,cii'u i1i li') '-ir'i 31TT 'iiçi: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant 
Commissioner, Central Excise / Service Tax, Rajkot I Jamnagar I Gandhidham 

t flti'i &  r im t  tEff /Name & Address of the Appellants & Respondent 

M/s Tapariya Dharmesh Jitendrakumar, Brahma Samaj, Rajkot Road, Near 
Swaminarayan Temple, Wankaner, 

T 311r(31 TfT  ci1d -o11c1 1I 34lcfti if / '>4I1UI TT 
31t)1r ei-1 cii II 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority 
in the following way. 

'd1I 1e4' ,a-ç)Q.4 3c'-Hd 1c4  t cj 314ic'ii1  i1t bo-c4 3c-'41c, 
3TIft ,1944 *t URT '35B 3iPt t1 fcc1 3T11rT, 1994 *r 1TT 86 3TTf 

-i11i 4r ir .iic-11- 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:- 

9c.Q.IIctja1 Wl1TT T't i-jlJ- lTh -1I 1cl', o-cI c1ICa 'l t cic )ç 

irr1ur *r ¶r t ,  T 2, 31T i 4 t tIa1l rfv t 
The special bench of Customs, Excise & Service '?'ax Appellate Tribunal of West Block No. 2, 
R.K. Puram, New Delhi in all matters relating to classification and valuation. 

(ii) 5)fc1 tc 1(a) siiit. TtT 314'ifr i 31lTlT 'I 3ltff t10-u tT 3c'41C, 1c'4' i 

I'-'I o- lI1Ic4I (11-~..) *t TWT T 411~ci,i, , c1di -ii4 T 3T1T 

31Idlc- oo iio1 EIT1V Il 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 
2nd Floor, Bhaumali Bhawan, Asarwa Ahmedabad-3800 16 in case of appeals other than as 
mentioned in para- 1(a) above 

(A) 

(i) 



(iii) 3i'-1cI o-lIIIIc4 1Jt TTT 3141FF -dc1 i o- 3c'IIC,  (3P[) Id1IcIeI', 2001, 
fa  6 3TP *ftr ¶v ik 41 EA-3 li rrt i1i c Ha1I n1v 

c4  i if 11T, 'lI 3cI 1e4 *r d-iidl ,II,,l d-iidl 31 c'IdIklI dI1I ,id-1'io1I, 't1L. 5 
c'l rr 3rt cai, 5 cusi & Tr 50   W  3TTT 50  31 fr cir: 
1,000/- ''1,  5,000/- Y' 3fTT 10,000/- .&1i 1 1i'IThT  c4 1i Helo1 I fMT 
1b -ldIdIoi, '1GIId 1cI *t Ilsfl i - i ir 

'1I'11,,1c, cf, RT 'JI ifd cb cfl  fff  Efff 1 -IsIIc1 TtF dIçjJo1, 
j iin i' Eii1 'itI fs111d 3i4)c iifbur c  mui fr I 

( atth) 1 31 rn nr 500/-  r fft1[  t -ii i-  )dj I! 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as 
prescnbed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied 
against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-
Rs.10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 
50 Lac and above 50 Lac respectively in the form of crossed bank draft in favour of Asst. 
Registrar of branch of any nominated public sector bank of the place whe1e the bncI of any 
nominated public sector bank of the place where the bench of the Tnbunal is situated. 
Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 
i'-flc 1iur 1iTtT 3fqmr, 31t1 f, 1994 1t -TTU 86(1) i 3f1T c1Ictt 
liic.1, 1994, f4di 9(1) ctc1 1T 41 S.T.-5 4R 4I t ff 1id11 i 3j 

EIT1v) 34 rit cia-i rrr, ii c1ict *T -iTn ,i *r -ii 3ft Iiir 
Tff I - o1J, .tLw 5 ui zIT 31* cbJ-1, 5 e1i ir 50 eIs4 t.! c-tcii 3T2TT 50 e1UsJ ''YV 
3lF' fr bJ1f: 1,000/- .i,_5,000/- ii  3TTT 10,000/- ii,l F 11MT Id1J 14 i1r i1I 
1e1do I 1-*fT 14' f dIcjIj, *l1fci 1lJ o- lI11cbuI r 1IsII i 1t-.i& 

1't jq, th  Tr ij' n1~nçi  Tt jafl niv i 
TtR do- cb 3[ ic a1I EflfV ,jjj Ti1t[ 31cl a- 1c4Uj t )IH 1TT I 
-TT 3Ut ( 3fth fIt 3T-q rrr 500/-  r 1ii'Iftr     cii jj I! 

The appeal under sub section (1) of Section 86 of the Finance Act 1994, to the Appellate 
Tnbunal Shall be filed in quadruplicate in Form S.T.5 as prescnbe under Rule 9(I) of the 
Service Tax Rules 1994, and Shall be accompanied by a copy of the order appealed against 
(one of which sha1l be certified copy) and should be accompanied by a fees of Rs. 1000/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, 
Rs.5000/- where the amount of service tax & interest demanded & penalty levied is mçre 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service 
tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form 9f 
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public 
Sector Bank of the place wher the bench of Tribunal is situated. / Application made for 
grant of stay shall be accompanied by a fee of Rs.500/-. 

facci 31ffZfT, 1994 4r 4RT 86 i1E 3tr1Rr3r (2) tr (2A) 3i9r  c  JI41 3rr, c1Icli( 

1994, 1la-i 9(2) tTt 9(2A) c1c1 *1r i'.ir S.T.-7 *t 5r1 i1I t 3H* IT%1 

31k1c4-cl, co-cI1  3c'1Ic, 1eIi 3T1E1T 3ilctd (3TtIIW), ?ca-çk 3cUC cb TT qTfr 3iTT r 

(3f Ic4- 'I1I ',ld-llltuld ft fff1I) 3fr 31!4ci dcll&l 1l.Ll4 31IZlci 3T1T 5L1Icfd, 

rr ic- ic 1/ 1ciicM, i 'jç.ii jflcu1 31kff c  ci r ¶rr  m  3iTr iIt 

/ 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be 
filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and 
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner, 
Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed 
by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of 
Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. 

1ir i- , -c 3c'1I t 1lct( 3i41c '1t1(Ul (Z) i 'Af  31t?t d1lJ 
3c4k rcb 3T'iIflc 1944 t ITU 35ti 3tf, fr facc1 31i1TT, 1994 r &r 83 

3IJT c1Ic4 clI! t dI , 1 3flt i 1,4f 314)c1 I1cfUl t 3T11[ c ç  3c'-IlC 
1c/4c1I -iioi i 10 frrr (10%), ii -Iiii tl j - u facii1ci , TF lt f ,iIó-l'(o1l 

fl1ad , -Idlc1la-1 fr fi +i   fi  clle? 31ifr i ifr r 

43Tfl 

3c4lC e4' tT cIc 3T@ "4-IidI fay TL 1e4" fJ-1 rr1r 
(i) F11i3fc4J-I 

(ii) a-iac ,jjJ-fl ? dlcc1 

(iii) , a-1 '1d-(I  i faAd1 6 31(f ?A  

fl;rrTh;T TTT 31f t 3'iw t  " 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, 
an appeal against this order shall lie before the Tribunal on payment of 10% of the duty 
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 
Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
amount determined under Section 11 D; 

ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay 
application and appeals pending before any appellate authority prior to the commencement of 
the Finance (No.2) Act, 2014. 

(B) 

(i) 



(i)  

(C) 21R qii' 

Revision appliation to Government of  India: 
1 31Tt 1 t1TUTUT 4fc4,J 11d-aif ci d-Hd-$ei , tT 3c'iI 1'1' 31ffJ, 1994 t UFT 

35EE WIt '.I'ij4, i 319F 31 1TE 'R4*, 1TUT 3iTZT fcd Fi1Ic'I1, U'H-1 
1ii, i't* co1 IT *lIIC HIii, oj  I~'pi-11O00l, t II°1I T1VI / 
A revision application lies to the Under Secretary to the Government of India, Revision 
Application unit, Mimstry of Fmance, Department of Revenue 4th Floor, Jeevan Deep 
Building, Parliament Street, New Delhi-i 10001, under Section !35EE of the CEA 1944 in 
respect of the followmg case, governed by first proviso to sub-section (1) of Section-35B ibid: 

 d-flç4 a1*1I,1 i ,HId1c , iiiri f r,iio1 1grt 4I.(dto1oj 
i 'trT ¶ 1*fl 3i cf,Jø T fb  f'l 

TT TRUI dlie1 1  cbI&lIa 1T 51R duet rI1'Wo1 
d1Id-k: I/ 

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or 
to another factory or trorn one warehouse to another during the course of processing of the 
goods m a warehouse or in storage whether in a factory or in a warehouse 

(ii) j r-ç- c4,t.t d-lIç q 
3c4IC 1c4 1 (1.) i dlldlcl , ft IT[ 6tI  1+ &i <  ii th d 1t oi4) 

In case of rebate of duty of excise on goods exported to any country or territory ou tside India 
of on excisable material used in the manufacture of the goods which are exported to any 
country or temtory outside India. 

3c9jC dIcfl I'L faiI 1TT oItet ff TTT I °91e1 Il'id 1ff dIfl I / 
In case of goods exported outside India export to Nepal or hutan, without payment of duty. 

Tt1F ic'1IC, 3c'-I)C,cl 1e1' i 3-dIdIa f  fr 3T 31ffI i2 1i ¶10-oi 
uiifr i dd  d-tlal 4' 3TTl ?t 31NcI-c-t (3Ttr) C,i'U Scci 31TfT ( 2), 
1998 r TU 109 iRt TTF r 4 3j d1Nt1 tR ZIT 6lIC 1;hl! - II 
Credit of any duty allowed to be utilized towards payment of excise duty on final products 
under the provisions of this Act or the Rules made there under such order is passed by the 
Commissioner (Appeals) on or after, the date appomted under Sec. 109 of the Finance (No.2) 
Act, 1998. 

3'1'(')td 3TTT iIt t 'i1ki Wfl *tII EA-8 , ft iIt 'a-ç 3cBC°1 cb (3T4lW) lIauIclei', 
2001, fiu 9 3irr 11 , r 311t ,tiui 3 -ii rr iIr it ntv 
jj 31TT nr r 3Ht 31lf 31lT r i1i 1etdo1 t ,ji_iififl 
3c1llc, 1b 3111T, 144 t TU 35-EE c-tc1 Thi r 31kId1) d'f' qT 
TR-6 Ift .ieti *r  iifvi / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule 9 
of Central lxcise (Appeals) Rules, 2001 within 3 months from the date on which the order 
sought to be appealed against is communicated and shall be accompanied by two cqpies each 
of the 010 and Order-In-Appeal. It should also be accompamed by a copy of TR-b Challari 
evidencing payment of prescribed fee as prescribed under Section 35-EE 01 CEA, 1944, under 
Major Head of Account. 

(vi) 31TT i1 e-$1i f*T Th-i r 31Nd *1 .H_EB1V I 
 et'o1 lc4,J1 lt etitci T 311 t fr 'i  200/- f 3-Idicilol fzii 1I'.! 

Thi etltct riici fr ''4) 1000 -I r 1diclia1 f4t olIL. I 
The revision application shall be accompanied %y a fee of Rs. 200/- where the amount 
involved in Rupees One Lac or less and Rs. 1000/- where the amount involved is more than 
Rupees One Lac. 

i1~, r 3UT 4 w 3nfr itr +ti-iir fr i-ci t .3iir fv 1e'1' dIdIa1, 39ctd 

"' 

t 1Thi 3Tt 1T T?T ,Ii, c,i& lTh 3UT 1-ii iic1i I/In case, if the order covers 
various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner not withstanding the fact that the one appeal to the Appellant Tribunal 'or the qne 
application to the Central Govt. As the case may be, is filled to avoid scriptoria work if excising 
Rs. 1 lakh fee of Rs. 100/- for each. 

?LTIT1F o- 1I.flet 1i-  311fr, 1975, i'titI)-I 1,,,et .31Tr tr fWTt iir r 
i1r rg  1i1ftr 6.50 . r a-I1Ie4l 1e1i I~Sc. Tff 1'iI i4in / 
One copy of application or 0.1.0. a the case may be, and the order of the adjudicating 
authority shall bear a court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms ot 
the Court Fee Act,1975, as amended. 

1'duI 1e-4', a-ç4 3c'tIC, 1c'-1' t ,cB4'& 3i41cli o I1'&UI (ct*  11) 1Q4d-iIcue1'I, 1982 
t! 3TT r111 d-lId-tetl   c4i  c1I  1Id- * 3ft t 2tIo1 31t4d 1II '1Ic1l I / 
Attention is also invited to the rules covering these and other related matters contained in the 
Customs, Excise arid Service Appellate Tribunal (Procedure) Rules, 1982. 

(G) r i'-1lcli i1r'r t 3141w ci1et c4,(o *t6iIld c1I4cb, fcJd 3l 'dC1o1ddu iTTTft 

34Tlf ii1tt t'ui www.cbec.gov.in  t ?tci T I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher 
appellate authority, the appellant may reler to the Departmental website www.cbec.gov.rn  

(iv)  

(v)  

(D)  

(E)  

(F)  
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ORDER IN APPEAL 

M/s. Taparia Dharmesh Jitendrasinh, Brahma Samaj, Rajkot Road, Near 
Swaminarayan Temple, Wankaner (hereinafter referred to as 'the appellant") having 
Service Tax Registration No. AJOPT1O78NSDOO1 a Service Provider registered under the 
category of Rent-a-cab scheme operator, Manpower Recruitment/Supply Agency and 
Survey and Exploration of Minerals has filed this appeal against the 010 No. 
09/D/ST/2016-17 dated 29,12.2016 (hereinafter referred to as "the impugned order") 
passed by the Deputy Commissioner, Central Excise & Service Tax Division, Morbi 
(hereinafter referred to as "the adjudicating authority"). 

2/- Briefly stated, the facts are that on gathering intelligence it was found that for 
the period from 2010-11 to 2014-15 the appellant had provided taxable services to 
various customers and had charged and collected Service tax from their service 
recipients but was not found to be paying the entire amount of Service tax. After the 
visit by the officers of Preventive wing of Central Excise & Service tax Commissionerate, 
Rajkot at the premises of the appellant, a Show Cause Notice dated 20.10.2015 was 
issued to the appellant alleging that during the aforementioned period, the appellant 
had paid Rs.3,45,92,408/- Service tax out of Rs.3,57,08,256/-. Hence the appellant had 
short paid a differential amount of Service tax to the tune of Rs.11,15,848/-. Notice was 
issued to the appellant demanding the recovery of Rs.11,15,848/- under proviso to 
Section 73(1) read with Section 68 of the Finance Act, 1994 along with applicable 
interest under Section 75 of the Finance Act, 1994. The appellant had paid Rs.9,00,000/-
during the process of the investigation so the Notice proposed the said amount to be 
appropriated against the demand. The SCN also proposed Penalties under Section 
76,78 and 77(2) of the Finance Act,1994. 

3/- This Notice was adjudicated vide 010 No. 09/D/ST/2016-17 dated 29.12.2016 by 
the Deputy Commissioner, Central Excise and Service Tax Division Morbi wherein the 
adjudicating authority confirmed the demand of Rs.1 1 ,15,848/- under proviso to Section 
73(1) read with Section 68 of the Finance Act, 1994 and ordered to appropriate an 
amount of Rs.9,00,000/- which was already paid by the appellant against the above 
demand. The impugned order also confirmed interest at applicable rates u/s 75 of the 
Finance Act, 1994 and a penalty of Rs.11,15,848/- under Section 78(1) of the Finance 
Act, 1994. Further, a penalty of Rs.90,000/- was imposed for failure to file ST-3 returns 
from April 2010 to March 2015 (at Rs.5000/- per return from April, 2010 to March, 2011 
and Rs.10,000/- per return from April, 2011 to March, 2015) u/s 77(2) of the Finance Act, 
1994. The adjudicating authority also ordered to file the ST-3 returns from April, 2010 to 
March, 2015 along with a late fee of Rs.20,000/- per return under provisions of Section 
70(1) of the Finance Act, 1 994 read with Rule 7C of the Service Tax Rules, 1994. 

4/-. Feeling aggrieved, the appellant filed this Appeal against the impugned order 
on the following grounds:- 

• That the the 010 has relied upon the information received from the Service 
Receivers and Audited Balance Sheet. The value shown in the Balance Sheet is 
based on accounting principles which cannot be compared with the value as 
per the 26A5 and that there is no mention of payment of Service tax to the 
appellant in both cases. It is on record that the service receiver is preparing the 
invoice, calculating Service tax and depositing the same hence the appellant is 
not aware about their liability. 

• That the department has conveniently taken the highest value among the 
information submitted by the service receivers, Balance Sheet and 26A5 
statement yearwise, ignoring the fact of the value of services provided. 

• That the amount received as per the 26AS for the entire period, the liability of 
Service tax comes to Rs.3,37,63,372/- out of which an amount of Rs.3,45,92,408/-
plus Rs.9,00,000/- totalling to Rs.3,54,92,408/- which is in excess of their liability, has 
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already been paid hence there is no need to issue SCN and impose penalty. The 
proceeding initiated is deemed to be concluded. 

• Similarly, that the amount received as per the Audited Report for the entire 
period, the liability of Service tax comes to Rs.3,25,93,630/- out of which an 
amount of Rs.3,45,92,408/- plus Rs.9,00,000/- totalling to Rs.3,54,92,408/- which is in 
excess of their liability, has already been paid hence there is no need to issue 
SCN and impose penalty. The proceeding initiated is deemed to be concluded. 

• That the amount received as per the information supplied by the service 
receivers for the entire period, the liability of Service tax comes to Rs.3,56,77,421 I-
out of which an amount of Rs.3,45,92,408/- plus Rs.9,00,000/- totalling to 
Rs.3,54,92,408/- has been paid which is short only by Rs.1,85,013/- i.e. only 0.005% 
of the total liability which is a meagre amount for which harsh action or penalty is 
not required. 

• That as the service receivers were preparing the invoices, calculating the Service 
tax and were paying the same, the appellant was under the impression that as 
the payment is being done directly by the recipient of the services, no return is 
required to be filed by them. 

• That the department has relied upon various source documents viz. Information 
supplied by the service recipients, Audited Balance Sheet and 26A5 statements 
as there is no concrete evidence to for arriving at the value of services provided 
by them and has taken the highest value among the three sources which would 
be a case of double taxation on the same value. 

• That the reasons for non payment of Service Tax and non-filing the returns were 
stated and as soon as the appellant came to know about their liability, the same 
was paid. Hence, Section 80 of the Finance Act, 1994 should have been invoked 
by waiving the penalty. 

• That the appellant has submitted all material facts and have not suppressed 
anything with intention to evade tax. All transaction have been recorded in the 
books of accounts. The non payment of Service tax and non-filing of returns is 
due to the ignorance of Law which is not equivalent to suppression of facts. 

• That as the Service tax has been paid along with interest before the issuance of 
the SCN, the issue of notice is not required and the penalty can be waived. In 
support of this view the appellant has relied upon the following case laws. 
1) CCE Vs Hazi Abdul Razak - (2006-5-STT-307 CESTAT SMB) 
2) Celton Vs CCE - (2010-28-STT-356307 CESTAT SMB) 
3) Saraswati Engineering Vs CCE & ST Nagpur- (011-24-STR-298Tri. Mum 
4) U.B. Engineering Vs CCE - (2009-23-STT-194 CESTAT SMB) 

5/- The appeal was filed before the Commissioner (Appeals), Rajkot. The 
undersigned has been nominated as Commissioner (Appeals) / Appellate Authority as 
regards to the case of appellant vide Board's Order No. 05/2017-Service Tax dated 
16.11.2017 issued by the Under Secretary (Service Tax), G.O.l, M.O.F, Depit of Revenue, 
CBEC, Service Tax Wing on the basis of Board's Circular No. 208/6/2017-Service Tax 
dated 17.10.2017. 

6/- Opportunities for Personal hearings were granted as prescribed but the 
appellant or their legal representative did not appear for the same. 

7/- I have carefully gone through the facts of case and the grounds mentioned in 
the appeal filed by the appellant. The question to be decided in the appeal is whether 
the appellant is liable for the payment of Service Tax of Rs.11,15,848/- for the period 
from 2010-11 to 2014-15 which is short paid along with interest and penalties as imposed 
by the adjudicating authority or otherwise. 

8/- The liability of the appellant has been determined by the department for the 
period from 2010-11 to 2014-15 as described in Para 16.1 of the impugned order, by 
way of calculating from the available documents i.e. the information supplied by the 
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appellant's service recipients, Audited Balance Sheets and 26AS statements for the 
relevant years. I am in agreement with the adjudicating authority with regard to 
computation of the appellant's Service tax liability. Accordingly, it is clear that the 
appellant has short paid Service tax to the tune of Rs.11,15,408/- as demanded u/s 
73(1) of the Finance Act, 1994 vide the impugned order, which is recoverable along 
with interest u/s 75 of the Finance Act, 1994 and penalty of Rs.1 1,15,408/- u/s 78(1) of 
the Finance Act, 1994, as imposed vide the impugned order. Also, the adjudicating 
authority has rightly ordered to appropriate the amount of Rs.9,00,000/- already paid by 
the appellant against the demand. 

9/- In view of the above, the appellant's contention that they have paid a total  
Service tax liability if relied upon 26AS statements or the Audited Balance Sheets is not  
sustainable as the amount of Service tax of Rs.11,15,408/- plus interest and other 
penalties still remains pending as per the liability of Service tax determined by the 
department. Hence, the question of not issuing the SCN or invoking other provisions in  
this regard does not arise. In consonance of my above findings, the case laws cited by 
the appellant in their qrounds of appeal with reciard to non-issuance of the SCN and  
waiver of penalty become irrelevant in the instant case. 

10/- As regards to the imposition of Penalty of Rs.90,000/- towards failure to file the ST-
3 returns for the period detailed at para 19(iv) and imposition of late fee of Rs.20,000/-
per return detailed at para 19(v) of the impugned order, I find that as the records of the 
appellant reflect their business income as such. I derive that the appellant was in full  
knowledge of the fact that they were liable to comply with the provisions of the Service  
tax regime even after the fact that the calculation and payment of Service tax were 
being made by the service recipients. Hence, I find that the appellant's contention that 
they were unaware or under the impression that they were not required to file ST-3 
returns is not excusable. In these aspects, I agree with the adjudicating authority. 

11/- I further emphasize my view and rely upon the Judgement of the CESTAT, West 
Zonal Bench in case of M/s Mulund Gymkhana Vs. Commissioner of Service Tax, 
Mumbai where in it is viewed that 'Ignorance of the law cannot be accepted as a 
reasonable cause for failure to pay Service tax". 

12/- In view of the foregoing discussion, the 010 is upheld and the Appeal filed by 
the appellant is disallowed. The above appeal stands disposed off. 

Date: /04/2018 

(Dr. Balbrjngh) 
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