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3Eff  (trr.t) 1~4a11t * nr rt i)  3thfr 3rrr r. 

1?,oiict, .R"?(9 3-(U . 61c61k f, 3J i1t cb1r4IctI 

31c,I"1Ic, 5fr9W i1I iççi 3T 1fPf ?SS r .3c'-B 1c' 31f 1rT SW? t TT 

 fit TT . 

In pursuance to Board's Notification No. 26/2017-C.Ex.(NT) dated 17.10.217 read 
with Board's Order No. 05/2017-ST dated 16.11.2017, Dr. Balbir Singh, Additional Director 
General of Taxpayer Services, Ahmedabad Zonal Unit, Ahmedabad has been appointed as 
Appellate Authority for the purpose of passing orders in respect of appeals filed under 
Section 35 of Central Excise Act, 1944 and Section 85 of the Finance Act, 1994. 

T 3TR 311Q.1ctcl/ .lci-c-I 31Nc-dI 34i.lcl-cl/ 1I1cf, 3lk4cfcl, ic'-ll ç c4,/ c1Ic4,, jc)c /  
I 1Tri c,cn' ,iif 3ur '1c1: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant 
Commissioner, Central Excise / Service Tax, Rajkot / Jamnagar I Gandhidham 

EI• cticl'i & 1?ii) hF "lI'H I TRT /Name & Address of the Appellants & Respondent 

M/s S.Poojari & Co., Plot No. 8, Opp : IOC Petrol Pump, Near Express Hotel, 
Khambhalia Highway, Shapar- Patiya, Jamnagar 361 141 

 3TiT(3T I1T q  cIId -1c1 T* 3cfçj / TFUT 
3Jtf ,I4'& '- 4,cii l/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority 
in the following way. 

*1I 1e-c4,  ,i1'i jc'-IIC, c'1' t! 1c1Ic4,( 1'k1l.i i ',iI1 31, 'øckl 3cYtC, 1cb 
3TT ,1944 r iiu 35B 3tPT 1 fçç1 3T1PT, 1994 TU 86 3Tf 

c4 ç j/ 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:- 

(i) c4IcMUI '-LlIho1 R '-1I-I Th-ii a-ç1 3c-IC,o1 1c-cb t! 3ticl 
'-LlI.lI1icI 1t 1Iiw   eIct 2, 31ff. . I?e-c, t iifl T11V LI 

The special bench of Customs, Excise & Service 'i"ax Appellate Tribunal of West Block No. 2, 
R.K. Purarn, New Delhi in all matters relating to classification and valuation. 

(ii) c4-ç  LI1t4 1(a) 6idiv TtT 3T4'tfr 3TiTT Ht 3I4* *ii tT ,ic'-iic 1cq' i 

..)cIcb( 31'-flc olI1c*ul (-è.) lr trtr tzr )1~c*i, , 6Ic 31T 

J-j6flC,- OO? t l OiIr1 ifv if 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 
2nd Floor, Bhaumali Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as 
mentioned in para- 1(a) above 

(A) 



(iii) 3il fcfuI TT 314lr 'ftdc1 ø-cN .3cLlI 1' (3Tfl  2001, 
i fi 6 3t f EA-3 ' Tt   frr nii T1v 

chjl 3ç'-fl 1cc4-, J-fld ,l',l F J-lidl eldiNi T11 ld-ik'1l, 'ti 5 
c'INSJ f1 o'1' J1, 5 'li 'Y  ZiT 50 c'Wi1 b4t. 1i 31.1T 50 c'IHSJ 1"W 31f ft 1t: 
1,000/- i),_5,000/-  3TTT 10,000/- -i r ttIftT i -u  it i1i 'dcif i frr 

iF -Jd!ç1Io1, liI-Id 3i'4)cl a 4jfc*,, ui *t isii I1ct -c.I' o1Id- 11' 
.wcI;la14) i cc1I'(I ilI'1 IId cf TtR T1T 1ff ,,iIaiI EITtV fr lTf?J dIdIa1, 

t 3T 1Hs1I 1a1 ET1V  dG1I1c1 3l4)cd1  It iiii fT I QPPT 3TIT 

( 3i) fh 3fl T-T nr 500/- 'ti  iFT 1r'*ftlT 1c :iij1l Cla1I  / 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as 
prescribed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied 
against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5U00/-, 
Rs.10 000/- where amount of duty dernand/inferest/penalty/refund is upto 5 Lac., 5 Lac to 
50 Lac and above 50 Lac respectively in the form of crossed bank draft in favour of Asst. 
Registrar of branch of any nominated public sector bank of the place wheie the bench of any 
nominated public sector bank of the place where the bench of the Tribunal is situated. 
Application made for grant of stay shall  te  accompanied by a fee of Rs. 500/-. 
3 1k II1Ur TtT 3TE1tf, ççi 311)1T, 1994 it TU 86(1) 3TIT 1l4i'( 

-tIe, 1994, 1dId-1 9(1) ctd tI'iftT S.T.-5 IR WI ff 4I 3Fi 
rr 1i ir f 3T[ dj , 3 (i ii1i 

irifv) 3Thr rr   i ntr, ii 4iict t d-lidl ,i'i 4r j-Iidt 3 (IdIIdfl 
dlI i-(Iaii, v 5 cwi ii 3Tt ci, 5 eiis &Li ir 50 eii '.! d4 3TTT 50 elII '-I 
311!Fi fr -ir: 1,000/- .t"-i,_5,000/- 3T1T 10,000/-  i 1i d-lI r %11; 
.çjdaj I *1T  t fIdai, klIId 3jL4  aIdIcj, Ul *t 11sB 
a1Jd 1) fl II aich RF 'lI' iId ch t1cIkI fzff alIaH Ej]fV I 1II1d 

1TFJ [ dIdIa1, ch *t 3 UI a1I TfV 1t '4Ici 31Id-[ a- It1cUI it 1IfI iTT I 
RTTI' 311T ( 3tT) * f  3r-r ITT 500/-  r 4iftT lc4' lJ-l1 c4  dtI 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate 
Tnbunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1] of the 
Service Tax Rules 1994, and Shall be accompanied by a copy of the order appealed against 
(one of which sha1l be certified copy) and should be accompanied by a fees of Rs. 1000/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, 
Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not exceedmg Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service 
tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of 
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public 
Sector Bank of the place where the bench of Tribunal is situated. / Application made for 
grant of stay shall be accompanied by a fee of Rs.500/-. 

f 31tPT, 1994 4r Tm 86 ir 3'T-1w31t (2) tr (2A) 3Tfrr c  ir dj4) 311rr, , lc1Icl,'& 
111ic', 1994, lldi 9(2) iTh 9(2A) cid 1t*fT %4II S.T.-7 t ff &rd11 17  3f1* TT 
3lIc-d, h- -ii 3TTr 31kI-d (3141w), -cki - .ii m tnftr .3iir IF 

(3[f   %1 'AJ-III1çi tT1V) 3ThC 3iLd R1  31tctci 31f 
3c'-Ik .lc4/ 1ich'&, t 3141ci a-d-lJd4Ic,'(UI t 3TIhT c  cfa r fr ~,  c1Ic  3TIF 

çdaj I / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be 
filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and 
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner, 
Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed 
by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of 
Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

i1-n 1c'4', ,a-cId 3c-'-HC 1ech t2 c1Ich  3I41cl i1ctui (-èc.) 11 3141fr crçI 

1994 TT83 
319F cllc4,( 1I- IJI  ilr dJ r 3nr i 11  314)c4l TlUT 3141w c4,(ç Id-N 3c'1J 

]cc4,/,c1j T J-lidt 10 rtriw (10%), 5N J-lidl )ld-1' a1I fi1?i •, Zff sr,1d-i'iall, lI T1 IHaiI 
1Id dçfl Zff , f i T1r 31T4T  f ml 3Tfr r uf r 

aç jç4 t t'c1Ic 3111 "d-jjd  fL! Tt l4i" lJ-af rI1t 
(i) r113j1NcdI 
(ii) a1?4d jd-j ?V d  d1çç1 TfT 
(iii) 'a1 SJId- I dIjcic11 1Id-I 6 3JP[ ?,i  

ifci) rftT 1TNr T1T 3T3 V 3141w t e1IdjaI) ')a')j/ 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, 
an appeaj against this order shall lie before the Tribunal on payment of 10% of the duty 
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 
Crores, 

Under Central Excise and Service Tax, "Duty Demanded' shall include 
i amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 

-
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay 
application and appeals pending before any appellate authority prior to the commencement of 
the Finance (No.2) Act, 2014. 

(B) 

(i) 



(i)  

(C) 1Rr '(1*( qrur 3j4a 

Revision app1iation to Government of  India:  
 31TT 4iT tjltivr 1l14 -ii) r, rr 5 -'lIC 1cl-  31ZWf, 1994 t RT 

35EE crTrc1c4i 3M3Tf, ff1 *H.R, 1 - T"r 31TthT f1c -i .11lcl, JH-ci 

fiw, iit-t tr ti 4.-I d-Ild'I, a1 e-c-110OO1, Zt 1i ''Bo1I ifvi / 
A revision application lies to the Under Secretary to the Government of India, Revision 
Application Unit, Ministry of Finance, Department of Revenue 4th Floor, Jeevan Deçp 
Buildmg, Parliament Street, New Delhi-110001, under Section 35EE of the CEA 1944 in 
respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

'-Ue1 o1c411o1 d1I9cl , ,jJj a1c1Ia1 t 1  c,Io1 dj 1I'dIHo1 

tuT IT  3T ctlio T   ip gg   gg r, ii f  
1    rr 1  tg 

HIHc1 II 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or 
to another factory or irorn one warehouse to another during the course of processmg of the 
goods in a warehouse or in storage whether in a factory or in a warehouse 

(ii) 1RT slI  1h) & th fr 1;:k'i cj d-ljçJ i f1d-IjUI ,1l'td cbT2  dllc'4 t Tt d, 

3c'.1l 11i () J-lldlcl , 5ft TRT 1I  1   ff th t i4c1 1t d14) ! 

In case of rebate of duty of excise on goods exported to any country or territory outside India 
of on excisable material used in the manufacture of the goods which are exported to any 
country or terntory outside India. 

3ct.0 lc4' ZFF iIc1Io1 11I 1aii ITF 1Iei 1T T1IT E1t d-IIeI lI'id tT dl.ill l / 
In case of goods exported outside India export to Nepal or hutan, without payment of duty. 

ic'-llC 3ç1Icai 1c'# f  fr Tt 1 3T 1RTJT t ¶1aoi 
dc1 HtaI *t  3   3T1T t 31k1td (3T41r) cll'(f fcc 3T11tTt (T 2), 

1998 t ITT 109 ciii 1tzrr *r  3TtTT iiI q r 6tI(, f  rtr i/ 
Credit of any duty allowed to be utilized towards payment of excise duty on final products 
under the provisions of this Act or the Rules made there under such order is passed by the 
Commissioner (Appeals) on or after, the date appomted under Sec. 109 of the Finance (No.2) 
Act, 1998. 

3t1, c1-d 311iT i1t t i1i aiii *1&lI EA-8 , 5fr no-ckl 3çt4 -c (3Ttr)  
2001, i I1d1 9 3TF f1i1~,. , 'H 311 3 ii rF *r IT1r iiifv 
3)cfd 31T IT t 3iTT 3TW 31Tt t M1ki IeIdo1 1t ii E1TtVI IT%1 t irclI 

-'.Ic l(-1 311 ifT, 144 i1r im 35-EE dc1 fliiI1ftT 1l' t 31cIiId1l ir d't( 
TR-6 c(j çJdo ,iiol) iifvi / 
The above pplication shall be made in duplicate in Form No. EA-8 as specified under Rule 9 
of Central lxcise (Appeals) Rules, 2001 within 3 months from the date on which the order 
sought to be appealed against is communicated and shall be accompanied by two copies each 
of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR- Chailan 
evidencing payment of prescribed fee as prescribed under bection 35-EE oI CEA, 1944, under 
Major Head of Account. 

(vi) rj - jv 3]Tr ur -$i t*r  ir .3ii4) 4r  
I c4d1 ictd-I tI c'II' L4  ff 3'k1 T t fr  200/- dIc1I1 1lT 'II  3lr 41~ .ç{daj 

 i ei t fr 'l  1000 -I 51 dIdIo1 1ii 'i  I 
The revision application shall be accompanied 3by a fee of Rs. 200/.- where the amount 
involved in Rupees One Lac or less and ifs. 1000/- where the amount involved is more than 
Rupees One Lac. 

q1~ r 3nr c r 3ITfr r 'iiit fr 4c1ct 9F 3I1r flt lc'4 4dIcjja1, Lctç1 

F 'lIo1I i1I1l i c1 V it tT t c4, fi 1F i'li 
iftii ti 314'IiT tF tZ[ cti. t!i 31Tf 1ii 11dI I / In case, if the order covers 

various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the qne 
application to the Central Govt. As the case may be, is filled to avoid scriptona work if excising 
ifs. 1 lakh fee of Rs. 100/- for each. 

nthfrtr -ILHeI 1e.cb 3111IT, 1975, 31olt14)-I i 3T9fITt d1c't 31Tt t! P1T 311f t 

1t tR ftI.i1iftEr 6.50 '&i t aii'iiei.i ic.cb 1è1 II )ii E1T1VI / 
One copy of application or 0.1.0. a the case may be, and the order of the açljudicatin 
authority shall bear a court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms 0I 
the Court Fee Act,1975, as amended. 

(F)   le-cb, ,o-c4 3(- 4iC, 1c1' I , lc1I4,,  3i'.1k1i Tf°T (cbi  1i) f IHIc1c'I, 1982 

t 3TF r1TT d-ltd-k1'l 11ci c4i( c1Ic IJ-1 *t 3ft t  31I'14d fT ',IIcU I 7 
Attention is also invited to the rules covering these and other related matters contained in the 
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 

3zr i'.M rrfrr zir 3rt I1c'I c4o1 iiii1i o$L,  I -cxcI 3ft o1c1'1dd1 W11ITft i  

3T41ITt tiiThi www.cbec.gov.in  t I / 
For the elaborate, detailed and latest provisions relating to fun,5 of appeal to the higher 
appellate authority, the appellant may reler to the Departmental wesite www.cbec.gov.in   

(iv)  

(v)  

(D)  

(E)  

(G) 
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BRIEF FACTS OF THE CASE: 

M/s. S. Poojari & Co., Plot No. 8, Opp.- IOC Petrol Pump, Near Express Hotel, 

Khambhalia Highway, Shapar Patiya, Jamnagar — 361 141 ( hereinafter refefted to as "the 

appellant" ) registered with Service Tax Department vide SIC No. AGYPP8755BSTOO1 and 

engaged in providing services under the category of " Maintenance or Repair Service", 

"Manpower Recruitment or Supply Agency Service" and Supply of Tangible Goods Service ", 

filed this appeal against 010 No. DC/JAM/ST/07/2016-17 dated 09.12.2016 (hereinafter 

referred to as "the impugned order") passed by the Deputy Commissioner, Central Excise, 

Jamnagar ( hereinafter referred to as "the adjudicating authority"). 

2. Briefly stated, the facts are that the during the course of inquiry, it was observed that 

the appellant was providing the taxable services of "Supply of Tangible Goods", "Manpower 

Recruitment or Supply Agency Service", " Maintenance or Repair Service", "Business Support 

Service". The appellant had already charged service tax from the customers but not deposited 

to the government account. Further reconciliation of the profit & loss accounts for FY - 2012-13 

(from January 2013) and 2015-16 (upto September 2015) with invoices and Form 26A5 also, it 

was observed that the appellant had undisputedly provided taxable services to the tune of Rs. 

9,41,82,107/- during FY 2012-13 (Form Jan 2013) to 2015-16 (upto 30.09.2015) on which 

service tax of Rs. 39,79,265/- was not paid/short paid. They had also not filed any ST-3 returns 

of the said period. Accordingly, a show cause notice No. V.ST/AR-ll/JMR/ADC(BKS)/37/2016-17 

dated 17.05.2016 was issued to the appellant demanding the Service Tax with interest and 

penalties. This notice was adjudicated vide the impugned order, wherein the adjudicating 

authority confirmed the demand of Rs. 39,79,265/- and ordered appropriation of Rs. 

27,80,000/- paid during the course of investigation and Rs. 11,99,265/- paid vide challan no. 

50023 dated 27.07.2016 and vacated the protest raised by the appellant vide their letter dated 

01.09.2016. Further, ordered levy of interest and penalty under Section 78 of the Finance Act, 

1994. The adjudicating authority imposed a penalty of Rs. 1,00,000/- for failure to file the ST3 

returns for the period from October 2012 to March 2015 and dropped penalty under Section 

76 and Section 77 (2) of the Finance Act, 1994. 

3. Feeling aggrieved, the appellant had filed the appeal on the following grounds: 

• That the adjudicating authority has erred in law as well as on facts while issuing a show 

cause notice dated 17.05.2016 without considering the fact that the impugned notice is 

contradictory to the provisions of the Finance Act and is unsustainable in law because if 

the appellant has voluntarily paid the tax before the issuance of the show cause notice, 

then issue of show cause notice under Section 73(1) is not valid in the eyes of law; 

• That the adjudicating authority has erred in law as well as on facts while levying interest 

at applicable rate under Section 75 of the Finance Act, 1994; 

• That the adjudicating authority had ignored the fact that due to medical treatment of 

the appellant being carried out at Mumbai, the day to day business of the firm. was 

handled by the son of the appellant who was not much conversant with the procedures 

of the service tax compliance and had less knowledge about service tax law, on account 

of which the failure to file ST-3 returns had been resulted; 

• That the adjudicating authority has erred in imposing penalty of Rs. 1,00,000/- under 

Section 70 of the Finance Act, 1994 ignoring the fact that it was only procedural lapse 

and the appellant had never intended to breach the provision of the Act and Rules of 

Service Tax; 
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• That the adjudicating authority has erred in imposing penalty under Section 78 of the 

Finance Act, 1994 without considering the provisions of Section 80 which reads as "Not 

withstanding anything contained in the provisions of Section 76, Section 77 or Section 

78, no penalty shall be imposable on the appellant for any failure referred to in the said 

provisions, if the appellant proves that there was reasonable cause for the said failure 

since the provision was in force during the period of dispute of service tax liability"; 

• That while passing the impugned order the appellant was a Proprietor of M/s. Poojari & 

Co and also in M/s. S. Poojari & Crane Services and the 26 AS reflects the income of both 

the firms and though the appellant had discharged the service tax liability in one firm, 

he cannot be again demanded the same payment from the appellant as it would lead to 

duplication of the liability payment; 

4. The personal hearing was held on 13.04.2018, Shri. Sagar Shah, C.A appeared on behalf 

of the appellant. He submitted a set of written submissions in this regard. 

5. The appeal was filed before the Commissioner (Appeals), Rajkot. The undersigned has 

been nominated as Commissioner (Appeals) / Appellate Authority as regards to the case of 

appellant vide Board's Circular No. 208/6/2017-Service Tax dated 17.10.2017 and Board's 

Order No. 05/2017-Service Tax dated 16.11.2017 issued by the Under Secretary (Service Tax), 

G.O.I, M.O.F, Deptt of Revenue, CBEC, Service Tax Wing. 

6. I have carefully gone through the facts of case, the grounds mentioned in the appeal 

and the written submission dated 13.04.2018 submitted during the personal hearing by the 

appellant. The issue to decide in this case is whether the appellant is liable to pay service tax of 

Rs. 39,79,265/- alongwith interest under Section 75 and whether they are liable to penalty 

under Section 78 of the Act and late fee under Section 70 of the Act. 

7. The adjudicating authority in his finding has observed that the appellant had 

undisputedly provided taxable service on which the service tax of Rs. 39,79,265/- was not paid/ 

short paid. During the course of investigation Rs. 27,80,000/- was paid and balance service tax 

amount of Rs. 11,99,265/- was paid under protest vide challan no. 50023 dated 27.07.016. 

The adjudicating authority held that applying the provisions of Section 75 of the Act, the 

appellant cannot escape from the liability to pay interest on the non payment or delayed 

payment of service tax. The adjudicating authority further held that as the appellant failed to 

file ST-3 return and this has resulted into contravened of Section 70 of the Act, read with Rule 7 

of the Service Tax Rules, 1994. The adjudicating authority further held that there was wilful 

suppression on the part of the appellant which rendered themselves liable to penalty under 

Section 78 of the Finance Act, 1994. 

8. Here, I find that the appellant has submitted that the demand of service tax of Rs. 

37,79,265/- derived by the adjudicating authority is incorrect and required to be revisited. 

Under Section 72 of the Finance Act, the adjudicating authority has the power to Best 

judgement assessment. The same is reproduced below for reference: 

SECTION 72. Best judgment assessment. — If any person, liable to pay service tax, — (a) fails to 

furnish the return under section 70; (b) having made a return, fails to assess the tax in accordance 

with the provisions of this Chapter or rules made thereunder, the Central Excise Officer, may 

require the person to produce such accounts, documents or other evidence as he may deem 

necessary and after taking into account all the relevant material which is available or which he has 

gathered, shall by an order in writing, after giving the person an opportunity of being heard, make 
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the assessment of the value of taxable service to the best of his judgment and determinethe sum 

payable by the assessee or refundable to the assessee on the basis of such assessment. 

As the appellant had not filed the ST-3 returns and the figures in 26 AS, Profit & Loss 

accounts and invoice details were all different, the adjudicating authority has correctly 

ascertained the value of the taxable services to the best of his judgement. The appellant has 

contended that the appellant has voluntarily paid the tax before the issuance of the show 

cause notice, then issue of show cause notice under Section 73(1) is not valid in the eyes of law. 

Here, I find that the appellant had only paid Rs. 27,80,000/- during the course of investigation, 

i.e. before the issue of show cause notice out of the total amount of Rs. 39,79,265/- . Balance 

amount of Rs. 11,99,265/- was paid after the issuance of show cause notice. Therefore, the 

contention of the appellant doesn't hold any weight. 

9. The adjudicating authority has correctly ordered levy of interest under Section 75 of the 

Finance Act, 1994 as the appellant had clearly failed to make payment of service tax on the 

taxable services collected, but not deposited to the government exchequer. 

10. The adjudicating authority has correctly imposed penalty of Rs. 1,00,000/- under Section 

70 of the Finance Act, 1994 read with Rule 7C of the Service Tax Rules, for failure to file ST-3 

returns for the period October 2012 to March 2015. 1 find that the appellant had failed to 

assess the service tax and also failed to file ST-3 returns which they were required to be 

statutorily filed. This omission on the part of the appellant had resulted into contravention of 

Section 70 of the Finance Act, 1994 read with Rule 7C of the Service Tax Rules, 1994 and 

rendering themselves liable to penalty of Rs. 20,000/- per ST-3 returns not filed. 

11. The adjudicating authority has correctly imposed penalty under Section 78 of the 

Finance Act, 1994 as there is clear wilful suppression. The appellant had never disclosed to the 

department that they had not paid service tax on the service provided. All the evidence were 

gathered during the inquiry initiated by the department. Non payment of service tax, at any 

point of time during the period under consideration shows their malafide intention of evading 

the payment of service tax. Therefore, I find that the present case is fit for imposing penalty 

under Section 78 of the finance Act. 

12. In view of above, the impugned order dated 09.12.2016 is upheld and the appeal is 

rejected. 

13. The appeal filed by the appellant stand disposed of in above terms. 

ADDITIONAL DIRECTOR GENERAL (DGTS), 

HpAf3D. 

Date: .04.2018 F.No. V2/43/RAJ/2017 
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BY RPAD.  

To, 

M/s. S. Poojari & Co., 

Plot No. 8, Opp.- IOC Petrol Pump, 

Near Express Hotel, Khambhalia Highway, Shapar Patiya, 

Jamnagar— 361 141. 

Copy to: 

1. The Chief Commissioner, CGST & Central Excise, Ahmedabad Zone. 

2. The Commissioner, CGST & Central Excise, Rajkot 

3. The Deputy Commissioner, COST (Central Excise & S.Tax Division), Jamnagar. 

4. The Jt/Addl Commissioner, Systems, COST, Rajkot 

Guard File. 

6. P.A 


