
ATION 
AX 

MARKET 

::31Iqqd (3i41i) i ,.-cU,q r 3qg r:: 
0/0 THE COMMISSIONER (APPEALS), CENTRAL GST & EXCISE, 

4çftq IW, 'ift F t $TT I 2" Floor, GST Bhavan, 
it 1t / Race Course Ring Road, 

u,ictk / Rajkot —360 001  
Tele Fax No. 0281 - 2477952/2441142 
Email: cexappea1srajkotgmaiI.com   

. t. RT  :- 

Appeal / File No. 
V2144/RAJ/2017 

3Ttt 311t 11t (Order-In-Appeal No.): 

r31TFFI 

0.1.0. No. 
DC/JAM/ST/08/2016-17 

1aiig1 / 
Date 

09-12-2016 

RAJ-EXCUS-000-APP-039-2018-19 
3iir r 1~o1jct /   c4 çj4 / 24.04.2018 
Date of Order: Date of issue: 

26.04.2018 

Passed by Dr. Balbir Singh, Additional Director General (Taxpayer Services), Ahmedabad 
Zonal Unit, Ahmedabad. 

3TTTff *c (1 T.tt.) Taaiict, .?o.o?l i lT tT cI  3T1fl' 311r 

oC,/o?lr 1~,ait .R°th 31a1,ti'&ui i41'& 1, 31t[ c(c,IdI 

31 1IQIC, 'iloi c zif fr ¶cci 31f 1tZi1T ? SSW t2T ic'-lI le-1' 3fllRPT t TT 

f.c-d 1T TIT . 

In pursuance to Board's Notification No. 26/2017-C.Ex.(NT) dated 17.10.217 read 
with Board's Order No. 05/2017-ST dated 16.11.2017, Dr. Balbir Singh, Additional Director 
General of Taxpayer Services, Ahmedabad Zonal Unit, Ahmedabad has been appointed as 
Appellate Authority for the purpose of passing orders in respect of appeals filed under 
Section 35 of Central Excise Act, 1944 and Section 85 of the Finance Act, 1994. 

T 3TT 31Itd/ 1c4-d 31RN-d/ 1l-1c1-ci/ *II1cI' 31k.lcl-c-1, n'rcl 3c'-llC, 1cb/ 1I4"&, '(Is1 I 1Idioldl'. 
I ThTFI 1I'U 1d I"lc'l 311kr ' -iT1c-i: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant 
Commissioner, Central Excise / Service Tax, Rajkot I Jamnagar I Gandhidham 

t 314 Ict'ci'  & liic ir 'ii.H tE 1T /Name & Address of the Appellants & Respondent :- 

M/s Sahil Enterprise, Prop. Malkisatsingh I Randhawa (HUF)Randhawa House27, Sunny 
Bunglow, Swastik SocietyJamnagar 

i 3T(3T cb)3 o4Id -o11c1 T1* .3fc1 li1il I TUT 
3Jr cbc1I 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority 
in the following way. 

(A) '1ii 1c ,,a-ci 3c9i lc tF c1Icb 31'-I1cI TtJt I1 3TT, 'n'rc 3c1IC, lc'4' 

3Tf1Jr ,1944 4t rru 35B 3TPT tT f-d 3111It, 1994 t m 86 
a1d tdI 5ff 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:- 

cffciui '-1clIc4,o1 1T it J-IId-Rl ld-H ]e.ct, 'a-ç 3c'-Iko1 1e1i , c1Ic4- .1. 3j'l)c 

i.ii1ii 4r fIi1w ')o,  ej1ct t 2, 31R. o1 1?ec, t 'tiitv- 
The special bench of Customs, Excise & Service i¼ax  Appellate Tribunal of West Block No. 2, 
R.K. Puram, New Delhi in all matters relating to classification and valuation. 

(ii) 3'-I'&')'fcl .lPt.tcl 1(a) Giclit,! TtT 3Tt1ft 3TlTT tW 1gft 3TtM *fl - I lcb, .ic'-lld, 1c'1i ir 

clIc a- IIIIc4UI (Rl-è) 3f1TF 

3d-cI6tJc- OO 511?t ufv ii 

To the West regional bench of Customs Excise & Service Tax Appellate Tribunal (CESTAT) at, 
2nd Floor, Bhaumali Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as 
mentioned in para- 1(a) above 

- 
(i) 



(iii) a VlI1c4-i,(Ui 13 3Tf  11V açl 3cLltd,   (31'ftr) 1i'-iici4'i, 2001, 
tT 6 31If tT1IftT v EA-3 '1T MIi J1I°1I ijfv I 

cbJ-j 4)à-j ol 3c'-I1 t   it d cjd4I dN ' 5 
cJIs1 1T 3T J-1, 5 eiil i' rr 50 1is 3T2TT 50   T 31I fr  
1,000/- ,_5,000/- '&' 3-tT 10,000/- .'4) T 1IIftT sjlJ-fl 1c-cb ir Tl J1cIda1 J I*?tT 

Id1a1, fXT 1LIIc4 kI 1N-l' i olld-1 
,iic1oic, cf, T1 oII' i1xi cb l'F_m fii lla1I E1TfT 'i'Id 111 T dIdIo1, 

IcF) c  3 1NsJI )ofl 'iii1v ii wfr 31LI1e?il a- 4NIIcbUI 41 ]iii 1T I 
( 3i) f  3urr T1 500/- '1L f -ftr i<* ld-(u ca-il 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as 
prescribed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied 
against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5000/-, 
Rs.10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac. 5 Lac to 
50 Lac and above 50 Lac respectively in the form ot crossed bank draft in favour of Asst. 
Registrar of branch of any nominated pubhc sector bank of the place where the bencl of any 
nominated public sector bank of the place where the bench of the Tribunal is situated. 
Application made for grant of stay shall  be  accompanied by a fee of Rs. 500/-. 
31L11I iii1TTtT T19 3N1, lacci 3TtflTT, 1994 IW 86(1) 3TP1 I4 

iiic, 1994, ¶id-i 9(1) S.T.-5 IR T 3 
ii'r frr 3fl1 3J[ d 3t Il (3

j;jjZ
Id 

iJT1V) 3 9JE chd-1 '.-1 tl 'T1 TR, olI I4 r JII ,iii *r d-fldl edIIlI 
d4 1J1'o1i, 1Lr 5 eils Zff 3ff 4,J-1, 5 eiNsi 'b'-R. ff 50 ii'si ''.w cicii 3TTT 50 eiN5 'i 
314' t tiT: 1,000/- 5,000/- .i'i.il 3TTT 10,000/- ''l r 1*fT IJ1i ThcI ztt 
,Heldal cI.I ftff le-4 fiF dIdIa-1, fIrfT 3lc4 -I aIlI14.uI zftr lH1I ct ii-C.R i 

11 ca1cb th o1 j  s TT fr  'li1y I  
ftJ F ldIc1!o1, ct 4 3 1IlI ')o1I tiifv .alI 16Id 3Ie1 -1 aiiI!ciui & iuii fir 
TTr 3flr ( 31TT f  31Trr 500/-  r tiiftr  i-n ii Tr ii 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate 
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1] of the 
Service Tax Rules 1994, and Shall be accompanied by a copy oK the order appealed against 
(one of which sha'l be certified copy) and should be accompanied by a fees of Rs. 1000/-
where the amount of service tax & mterest demanded & penalty levied of Rs. 5 Lakhs or less, 
Rs.5000/- where the amount of servicç tax & interest demanded & penalty levied is more 
than fiye lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service 
tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of 
crossed bank draft in favour of the Assistant Registrar of he bench of nominated Public 
Sector Bank of the place wher the bench of Tribunal is situated. / Application made for 
grant of stay shall be accompanied by a fee of Rs.500/-. 

f -d 3111fTT, 1994 r mtr 86 4r 3trlTu3It (2) t (2A) 3TP1T  4r "Fd 314Ir, liict 

1iiie1I, 1994, i fi -t 9(2) tl 9(2A) i clØcf t-IIThT "1Y S.T.-7 i& r il1) 31 rri 
31c1cf, oc'k 3c'4l lc' 3[%flhT 31Nctd (3T1[), a-cki 3c m 'nThr rr iIr 
1c1da1 4  (3Ti ijcb 'AI  Wdllltulcl EITfT) 31'1 31Id T1 '-1II4 31Il4d 3lTEIT .3'-II'l4c1, 

3cYk, k4'/ c1Icf&, 1i  3fl*T c  c4r T 1r aI 1R1 rrr 4t 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be 
filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and 
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner, 
Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed 
by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of 
Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

*I , 'bo-cI 3cIC4  lc'4' il 1Ic  3jL STUT () *  3Jtfr 

3cYi Th-cl,  31i1itTT 1944 *I TT 35u ilt fcc  3IZTJ, 1994 TU 83 
3Id ,lc1'( t (dk it dl, 31Tr 14c4 '4I14 4 UI t 3T'lf *1J1 3c4, 

d-fldt 10 r1rr (10%), Jiiai i-ii fcii1?i , Tr Il FW IJ-IIo-H 

1c1I1d , 1Id-[ f4T  f I tITU 3Tdi1F cld-li 1i ,1Icl 311lff A  if [ 
ir  331TI 

.3c4I c-c4i t lcUc  i 3T1r "-lidI ¶IL! TIT  14' -o rrfr 
(i) r11t3rNc1 
(ii) ,jd-1 ? d ç jçj 

(iii) la-1?i lJ-il ¶HIc1c STlJ1 6 
- TRT WT1T fcci (4 2) 31fffi 2014 3T t f1) 31)c4lQ4 

PRT I ffir Q1lT 313t TT 31t1'W eIIdi a1 I! 
For an appeal to be filed before the CESTAT, under Section 3SF of the Central Excise Act, 
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, 
an appeal against this order shall lie before the Tribunal on payment of 10% of the duty 
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 
Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay 
application and appeals pending before any appellate authority prior to the commencement of 
the Finance (No.2) Act, 2014. 

(B) 

(i) 



(i)  

(C) 1T1 ?TUF 3ur: 
Revision app1ication to Government of India: 

 311T r iivt , ii1ci,i OIIFçI 41l1e$'t , i[ ic'-Il   3TfI11ir1T 1994 i1r m 
35EE WPT dci, 3If 319w :l:lfm-  3TRT  tTTUT 3TlF , fcci -1Be14 '(I)1<1 

91 1 f, IC, oild, T 1?,c-ii'b00i, t ,Boil E1TfV! / 
A reylsion application lies to the Under Secretary to the Government of India Revision 
Apphation unit, Ministry of Finance, Department of Revenue 4th Floor, Jeevan Deep 
Building, Parliament Street, New Delhi-i 10001, under Section 35EE of the CEA 1944 in 
respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

i oic*,Iloi i J-ll,Hc , oiIIoi d-llc'1 'ill '-ll'(dldlai 
?,'tUT ii 1*fl 3TT cIilla' 1T f I'dI9o1 Tf, ZIT I  

IT RT J1l1 l-Ul '1fl 4,l'4lo ff dj 4-ll1 olli'1loi

In case of any loss of goods, where the loss occurs in transit from a factory to a warhouse or 
to another factory or Irom one warehouse to another dunng the course of processing of the 
goods in a warehouse or in storage whether in a factory or in a warehouse 

(ii) TRT 1l '&l  T1 th t 4'ic1 -lle1 S1UI 1,llcl-c-1 c4t.t)  '1lc'l tf 
3c'41C, 1c4, L (lC.) HlJIc , 5ft 1RF ll  f'r 'l t 1kc1 i& d4 -I 

In case of rebate of duty of excise on goods exported to any country or territory outside India 
of on excisable material used in the manufacture of the goods which are exported to any 
country or territory outside India. 

3c-'41C, Iec1, t 3ldlciloi 1bL! foil 1RT l'(, otIei Tf TTT it J-1le 1c1 fztr d&U I / 
In case of goods exported outside India export to Nepal or hutan, without payment of duty. 

fi1f€rr 3c'-41C, 3c'41C,oi -ldlclloi 1  it   3TI1i1iT tT 11a-o1 
iirurft * c1d JIlo-1 t dl 3ft  3IIT fr 31Nc4ci (31t'Ii1) H1 lcd 31fflRTT (. 2), 
1998 & Rt 109 i cll 1t2TT Et dl dl's 3T 't -1l1lfI ZIT llC, t!Tf 1I W 
Credit of any duty allowed to be utilized towards payment of excise duty on final products 
under the provisions of this Act or the Rules made there under such order is passed by the 
Commissioner (Appeals) on or after, the date appointed under Sec. 109 of the Finance (No.2) 
Act, 1998. 

'4C1 31TT t 1fl I4l EA-8 , 5fr it o-ç- 3c'.IlC,oi   (3i1) I1I'1c, 
2001, * 1lH 9 i 3T9T 111  , 1 311T k11Ul 3 d-ll 31P1 1lafl nfv 

5çtflC, 1cct,  3Tf1rT, 1944 *r irr 35-EE c1c1 1ittiftr 1e4 E 31C,lQ4d1) '&IIT i ci'k t1T 
TR-6 ft Idol E1TfVI / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule 9 
of Central Excise (Appeal) Rules, 2001 within 3 months from the date on which the order 
sought to be appealec[ against is communicated and shall be accompanied by two copies each 
of the 010 and Order-In-Appeal. It should also be acconpanied by a copy of TR-b Challan 
evidencing payment of prescribed fee as prescnbed under Section 3b-EE of CEA, 1944, under 
Major Head of Account. 

3fTT 11 oi111c1 f*ftT  l 3lIddfl ir Ilo)1 zijftr 
 (-çdoj ''JI tF e1l5A TF 3T cl,dl t I) 200J- i1 -ldldlol flFZiT .'1W 

''l- 'I 1!cl, ell "-Ia a- llC,l t fr  1000 -I T Idlcllol 1'l I 
The revision application shall be accompanied y a fee of Rs. 200/.- where the amount 
involved in Rupees One Lac or less and Rs. 1000/- where the amount involved is more than 
Rupees One Lac. 

IR, F 311l ck  TT 311kfr 1 .Id-IIT fr ¶lcd)ct Tf 3ITT 11L! ç'4 -jdIc-llol, 3cFcl 
fi llcll tl1I [ T2T cI 1't t fi tit c1,ld 'slto f  iiift 3i4lf 

if't V4 31t ZIT cl i 31TT 1id4l 'Ilcil I / In case, if the order covers 
various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one 
application to the Central Govt. As the case may be, is filled to avoid scriptoria work if excising 
Rs. llakhfeeofRs. 100/-breach. 

(E) imrft1r -il1leIl 31frr, 1975, .3Ioi*Ifl-I 3TfThC 9T 31TT rir 3iir 
fr 1tVWtIT 6.50 r a-'lI'ileIl 1c4' 1è1 eldll )oil tii1vi / 

One copy of application or 0.1.0. a the case may be, and the order of the adjudicating 
authority shall bear a court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms oi 
the Court Fee Act,1975, as amended. 

(F) 'l 1c-cl,, oç1 3c'-JIC, 1 e-cb tT ,1c1lcl,( 3l1i'ld-1 o-dlidIl1IUl (cIl  fMII) 1ld-Ilcl, 1982 

t! 3T 1ITT oildlc'i 1I11 c1lc 1) t AflO-I 3llc4,1ci fff ,JldI I / 
Attention is also invited to the rules covering these and other related matters contained in the 
Customs, Excise and Service Appellate Tnbunal (Procedure) Rules, 1982. 

(G) 3 .31'1)ei11 lfctl,  ilt 3Tt C,lIeI c4(oI I6d ¶-dd 3lt O1oldH 'iiiifr 

3I4lTt 1 - pTht a61Il www.cbec.gov.in  t ~  TiFI / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher 
appellate authority, the appellant may reTer to the Departmental website www.cbec.gov.in   

(iv)  

(v)  

(vi)  

(D) 
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BRIEF FACTS OF THE CASE: 

M/s. Sahil Enterprise [Proprietor — Malkiatsingh I. Randhawa (HUF) I, Randhawa House, 

27, Sunny Bunglow, Swastik Society, Jamnagar — 361007 ( hereinafter referred to as "the 

appellant" ) registered with Service Tax Department vide STC No. AANHM4275QSDOO1 and 

engaged in providing services under the category of" errection, commissioning and installation 

service ", filed this appeal against 010 No. DC/JAM/ST/08/2016-17 dated 09.12.2016 

(hereinafter referred to as "the impugned order") passed by the Deputy Commissioner, Central 

Excise, Jamnagar ( hereinafter referred to as "the adjudicating authority"). 

2. Briefly stated, the facts are that the during the course of inquiry, it was observed that 

the appellant was providing the taxable services to M/s. Finetech Corporation Pvt. Ltd. under 

the category of "errection, commissioning and installation service" for the period from July 

2014 to June 2015 totally amounting to Rs. 3,31,25,513/- and the appellant had charged and 

collected the service tax amounting to Rs. 41,58,771/- and not deposited the same into 

government exchequer. They had also not filed any ST-3 returns of the said period. Further on 

reconciliation of the taxable service, the amount of service tax liability was Rs. 45,43,879/- (as 

per Annexure 'A' to the SCN). Accordingly, a show cause notice No. V.ST/AR-

I/JMR/ADC(BKS)/107/2015 dated 30.11.2015 was issued to the appellant demanding the 

Service Tax with interest and penalties. This notice was adjudicated vide the impugned order, 

wherein the adjudicating authority confirmed the demand of Rs. 45,43,879/- and ordered 

appropriation of Rs. 7,50,000/- against the service tax demard confirmed. The adjudicating 

authority ordered that, any other amount paid against the liability of the present SCN also 

stands appropriated. Further, ordered levy of interest and penalty under Section 78 of the 

Finance Act, 1994. The adjudicating authority imposed a penalty of Rs. 60,000/- for failure to 

file the ST3 returns for the period 2014-15 to 2015-16 and dropped penalty under Section 76 of 

the Finance Act, 1994. 

3. Feeling aggrieved, the appellant had filed the appeal on the following grounds: 

• That the adjudicating authority has erred in law as well as on facts while issuing a show 

cause notice dated 03.05.2016 without considering the fact that the impugned notice is 

contradictory to the provisions of the Finance Act and is unsustainable in law because if 

the appellant has voluntarily paid the tax before the issuance of the show cause notice, 

then issue of show cause notice under Section 73(1) is not valid in the eyes of law; 

• That the adjudicating authority has erred in law as well as on facts while levying interest 

at applicable rate under Section 75 of the Finance Act, 1994; 

• That the adjudicating authority has erred in imposing penalty of Rs. 60,000/- under 

Section 70 of the Finance Act, 1994 ignoring the fact that it was only procedural lapse 

and the appellant had never intended to breach the provision of the Act and Rules of 

Service Tax; 

• That the adjudicating authority has erred in imposing penalty under Section 78 of the 

Finance Act, 1994 without considering the provisions of Section 80 which reads as "Not 

withstanding anything contained in the provisions of Section 76, Section 77 or Section 

78, no penalty shall be imposable on the appellant for any failure referred to in the said 

provisions, if the appellant proves that there was reasonable cause for the said failure 

since the provision was in force during the period of dispute of service tax liability"; 
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4. The personal hearing was held on 13.04.2018, Shri. Sagar Shah, C.A appeared on behalf 

of the appellant and reiterated the submissions made earlier in this regard. 

5. The appeal was filed before the Commissioner (Appeals), Rajkot. The undersigned has 

been nominated as Commissioner (Appeals) / Appellate Authority as regards to the case of 

appellant vide Board's Circular No. 208/6/2017-Service Tax dated 17.10.2017 and Board's 

Order No. 05/2017-Service Tax dated 16.11.2017 issued by the Under Secretary (Service Tax), 

G.O.l, M.O.F, Deptt of Revenue, CBEC, Service Tax Wing. 

6. I have carefully gone through the facts of case, the grounds mentioned in the appeal 

and the submissions made by the appellant. The issue to decide in this case is whether the 

appellant is liable to pay service tax of Rs. 45,43,879/- alongwith interest and whether they are 

liable to penalty under Section 77 and 78 of the Act and late fee under Section 70 of the Act. 

7. The adjudicating authority in his finding has observed that the appellant had 

undisputedly provided taxable service on which the service tax of Rs. 45,43,879/- was not paid/ 

short paid. During the course of investigation Rs. 7,50,000/- was paid. The adjudicating 

authority held that applying the provisions of Section 75 of the Act, the appellant cannot escape 

from the liability to pay interest on the non payment or delayed payment of service tax. The 

adjudicating authority further held that as the appellant failed to file ST-3 return and this has 

resulted into contravention of Section 70 of the Act, read with Rule 7 of the Service Tax Rules, 

1994 and under Section 77(2) of the Act. The adjudicating authority further held that there was 

wilful suppression on the part of the appellant which rendered themselves liable to penalty 

under Section 78 of the Finance Act, 1994. 

8. Here, I find that the appellant has not disputed the service tax liability. The appellant 

has contended that the appellant has voluntarily paid the tax before the issuance of the show 

cause notice, and that issue of show cause notice under Section 73(1) is not valid in the eyes of 

law. Here, I find that the appellant had only paid Rs. 7,50,000/- during the course of 

investigation, i.e. before the issue of show cause notice out of the total amount of Rs. 

45,43,879/- . Other amount voluntary paid was after the issuance of show cause notice. 

Therefore, the contention of the appellant doesn't hold any weight. 

9. The adjudicating authority has correctly ordered levy of interest under Section 75 of the 

Finance Act, 1994 as the appellant had clearly failed to make payment of service tax on the 

taxable services collected, but not deposited to the government exchequer. 

10. The adjudicating authority has correctly imposed penalty of Rs. 60,000/- under Section 

70 read with Section 77(2) of the Finance Act, 1994 for failure to file ST-3 returns for the period 

2014-15 to 2015-16 ( Upto September 2015). I find that the appellant had failed to assess the 

service tax and also failed to file ST-3 returns which they were required to be statutorily filed. 

This omission on the part of the appellant had resulted into contravention of Section 70 of the 

Finance Act, 1994 read with Rule 7 of the Service Tax Rules, 1994 and rendering themselves 

liable to penalty of Rs. 20,000/- per ST-3 returns not filed under Section 77(2). 

11. The adjudicating authority has correctly imposed penalty under Section 78 of the 

Finance Act, 1994 as there is clear wilful suppression. The appellant had never disclosed to the 

department that they had not paid service tax on the service provided. All the evidence were 

gathered during the inquiry initiated by the department. Non payment of service tax, at any 

point of time during the period under consideration shows their malafide intention of evading 
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the payment of service tax. Therefore, I find that the present case is fit for imposing penalty 

under Section 78 of the finance Act. 

12. In view of above, the impugned order dated 09.12.2016 is upheld and the appeal is 
rejected. 

13. The appeal filed by the appellant stand disposed of in above terms. 

(DR. BALBH) 

ADDITIONAL DIRECTOR OL (DGT 

AZU, 448 
Date: .04.2018 F.No. V2/44/RAJ/2017 

BY RPAD.  

To, 

M/s. Sahil Enterprise 

[Proprietor — Malkiatsingh I. Randhawa (HUF)], 

Randhawa House, 27, Sunny Bunglow, 

Swastik Society, Jamnagar — 361007 

Copy to: 

1. The Chief Commissioner, CGST & Central Excise, Ahmedabad Zone. 

2. The Commissioner, COST & Central Excise, Rajkot 

3. The Deputy Commissioner, CGST (Central Excise & S.Tax Division), Jamnagar. 

4. The JtlAddl Commissioner, Systems, CGST, Rajkot 

Guard File. 

6. P.A 


