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3ETF 4sii /Ro3r (i7r.r.) Iiicb lTT tit G  31T1f 311T 

1i4, .?.R°L9 3jo.ftU , t. I(G11' 1, 3R I1~4T 4'(C,IdI TtT, 

31JlIIc 'I'ø1[ 41 fcc-i 31R1TT ?SS? t 1RT, Ik ic-'-BC, e4 31IftPT ?S E1t ITU 

fc4-d 1Zii dl.?.II 

In pursuance to Board's Notification No. 26/2017-C.Ex.(NT) dated 17.10.217 read 
with Board's Order No. 05/2017-ST dated 16.11.2017, Dr. Balbir Singh, Additional Director 
General of Taxpayer Services, Ahmedabad Zonal Unit, Ahmedabad has been appointed as 
Appellate Authority for the purpose of passing orders in respect of appeals filed under 
Section 35 of Central Excise Act, 1944 and Section 85 of the Finance Act, 1994. 

T 3Tti 3TrT/ Hctc1 3Iklctc1/ 39Rlctcll *I-t 31Icl-d, hrci 3c'-1I .]c/ iictk / IId1a1I'& 
I m 3Sd  r 3TT 1cI: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant 
Commissioner, Central Excise / Service Tax, Rajkot I Jamnagar / Gandhidham 

ti 314 jç1c1 & A11I) &  1 T9T /Name & Address of the Appellants & Respondent :- 

MIs Deepam Enterprises, Quarter No. 15, SNCCIL ColonyJamnagar-Jam Khambhalia 
HighwayJam Khambhaliya 

 3Hf(3) ?T1T cç- 11Ic1 itct 1*) / fl-oI 

C,1-I'( +I'dI II 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority 
in the following way. 

(A) fld-jI 1c'4 ,'o-çl 3c'4IC 1c'4 ti Ic1lc 1el FIT i 1ff 3Tt, al 3cYIC 1cb 

3r1IWPT .1944 r TRT 35B 3trr trt 1-d 3T1ir, 1994 r im 86 3tth1 
dT I! 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:- 

(i) fuj  r ftir :r1'r .iiii o-ç jc1coi ie r iicM 34)1 

TrzlT1tir zr 1W tfl,   1cl, 2, 3&. o1 1, t'iia?I t1TfV li 
The special bench of Customs, Excise & Service 'i'ax Appellate Tribunal of West mock No. 2, 
R.K. Puram, New Delhi in all matters relating to classification and valuation. 

(ii) 31ctd 1(a) Ic1l TtT ai4tft 3TlT1T '1W T't 3TtM 1I 1e-c4,, *tT 5c'-lIC lc.-cb 
cflc,( 3j4'Ic.Il a- iIJ1c4,4 1?J 4u1q,i, , 

ccID  1W, II  IT 3f1T 

316a1c,IG1k- OOF, ..)l1O  tTTfV Il 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 
2nd Floor, Bhaumali Bhawan, Asarwa Ahmedabad-3800 16 in case of appeals other than as 
mentioned in para- 1(a) above 



(iii) 34ç'il Tznftl4aT TTJ 31lr -cici ft n-ckl 3ck 1c (31t) 1 Icie, 2001, 
63 rf[f~nY  EA-3   541 TtT1V I 

cJ{ T1%t, 3ç ç c4 iI jdI  (4dU4 dI4t o1a1, 'k' 5 
ç  z 3T 5 c &v rr 50 r w c-icic 3I-TT 50 ciNs 4'.F 3TfT ?t a-r: 
1.000/- c,_5,000/- 'bLi 3-TT 10,000/-  r 1ifr lJ c-cb t (-kio1 I lftT 
Thl-  r 1dIc1O1, iIç1 a4(UI 1 +N4 f - H 
'k1lo1c c4 flT c1I I1ch TtF_RT fTr 1joj 'iiifv I k1'sIc1 TtF r 51dIdlI, 

3T 1l{sI T EIifF   11i i'- i rfur ir iir fr I rrr 3UF 
 3T) 3Tr-[ i T%t 500/-  T tiiftr lit 1J1 co-jj dfl li 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as 
prescribed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied 
against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5UOO/-, 
Rs. 10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac. 5 Lac to 
50 Lac and above 50 Lac respectively m the form ol crossed bank draft m favour of Asst. 
Registrar of branch of any nominated public sector bank of the place where the bench of any 
nominated public sector bank of the place where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

lf'[TtJ TI5 3P11r, cf 31r, 1994 r JTU 86(1) 3TPT , clIcl, 
1kJI, 1994, 1J1 9(1) cfci 1IIft S.T.-5 i 5T d1 11E1 31* 
it ¶T rrr i f 3Tt'IW r dvi) , 3T   TIZT 1c1dol i,  (3T U 1E1 UflId 
Mt Eufv) 3iT rt   il4i fr 1TL li c1icl- 4r i ,cdfl,J HIdI cidikil 

dflI i1J-Io1i, ''9 5 ciHsl ff 3ff chdl, 5 efkil 'iV 1i 50 iii 'YL. cl't 31T1 50 c'fHil 1L' 
3111liFi t 'HT: 1,000/- .1f,_5,000/-  '&j'll 3T%rT 10,000/- .tiLIl r crfr i-ii i* il1• Ii 
d-lçfdo I 1ThT lfi T 1dIc1Io1, *I'11c1 314Ic-i o- IRlc*,,(uI ZE iq 11.-c.i j 
ojJJ- 1't 1I1a1c4, c4 IRT l) ).4iljf)cl  TEF ccii'i fiZff '11o11 EITfV I 

T 3-Idic-Ilol, ich I 3T lIlI )o-fl ElT1tT 'ilj llIlcl 3ii)c a- JId1I1lc4 ,(UI *r 1HsJI 1Tf I 
PP1r 31T1 (-è 3Tth) 1i 3irtr TT 500/-  ir i1fr  -ii cfo1i )djJ li 

The appeal under sub section (1) of Section 86 of the Finance ct, 1994, to the Appellate 
Tribunal Shall be filed in quadruphcate in Form S.T.5 as prescribed under Rule 9(1] of •the 
Service Tax Rules 1994, and Shall be accompanied by a copy of the order appealed against 
(one of which shall be certified copy) and should be accompanied by a fees of Rs. 11)00/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, 
Rs.5000/- where the amount of service tax & interest demanded & penalty levied is mqre 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service 
tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of 
crossed bank draft in favour of the Assistant Registrar of he bench of nominated Public 
Sector Bank of the place wher the bench of Tribunal is situated. / Application made for 
grant of stay shall be accompanied by a fee of Rs.500/-. 

1ad 31z[T, 1994 4t ITT 86 4t 3rTTU3it (2) tr (2A) i 3TTit[  it d14) 3ti)w, clIc1 

4J-jcHç, 1994, f-IJ-i 9(2) t 9(2A) i cic1 crr S.T.-7 r iir r i4'I i 

31Nc1, aç jc'-lIC lc4' 31T 3iIlcfc1 (3T'ltr), o-ç4 3ct-1I b TU tH1r 31TT T 
*Icido-I cl (ii i' T? 1,4d-IIR1 I4t 'Efl1V) 3T 3lIl-d TU -fVl4' 3flIc-c1 3T1T 39vc1-c1, 

jçi fr4 ic-q-/ t 3i4)ci) rr1Iur t 31E   q  ir c1r ?  ci  3fl 
fl a Jj / 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be 
filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and 
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner, 
Central Excise (Appeals) (one of which shall be a certified copy) arid copy of the order passed 
by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of 
Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

Ic*, ,c-ç 3ç 1ç -c-, i (?-z) fr .3Tr41- jf - 

.3ç'4J Ie-4 311PT 1944 r ITU 351T 3f9, 5?I 4t fcci)dI 3TfIfT, 1994 4t 1RT 83 

3ff c1ct( 41 cdI 1I dI , 'H 31TT tf 31'-flc4'ldl tAIIIcb'UJI 3Jti) fJ  jc4IC 

d-lldl i 10 A1trr (10%), d-fld( tT iid1o1I facif?ç-j , 1T .iid-kfI, W 
fcI~,cj , fzr iw, rf fl ç 3Td iio-ll fi ial cc.1I 3T'If1 ZI ift i 

tw 
3c4Ic icGf, t iIc 3T9F "J-fldl f  1tT 4' I::ljoi iif 

(i)  
(ii) 'eloiac id1I d J -f 

(iii) o-jac id-II 1idIc1c?I IJ-f 6 &cbd-1 

TWr fTtrth 3Tf 3i) l ciIdk a1 )d " 
For an appeal to be filed before the CESTAT, under Section 3SF of the Central Excise Act, 
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, 
an appeal against this order shall lie before the Tribunal on payment of 10% of the duty 
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 
Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall mclude 
amount determined under Section 11 D; 

ii amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay 
application and appeals pending before any appellate authority prior to the commencement of 
the Finance (No.2) Act, 2014. 

(B) 

(i) 



(i) 

(C) 31RT  3ir: 
Revision app1iation to Government  of  India: 
+l 311l tTTWT II11 -i11i RT'Tfr , *i 3c'4l 1c -ct 31fi11IT, 1994 t 

35EE 1Z +cIct 3T9T 3i TRF (chI, tHTU1 3l1t tr IeII, 'th'l -cJ 
ITTT, iW1 trr ttr 4i  o-nii, ø-t 1?.--ii000i, Iii 1I1! i1v / 
A revision application lies to the. Under Secretary to the Government of India, Revision 
Application Unit, Ministry of Fmance, Department of Revenue 4th Floor, Jeevan Deep 
Buildmg Parliament Street, New Delhi-i 10001 under Section 5EE of the CEA 1944 in 
respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

o1c4i'HI1 d1I-Ic , o141k'l  t ¶bT ctII,,  
f  3Z[ c4,l f dI IT, ff f  

 *c twr, f ci,ii ir  gg 
d-lId ]I 

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or 
to another factory or from one warehouse to another durrng the course of processing of the 
goods in a warehouse or in storage whether in a factory or in a warehouse 

(ii) 6J  1fl I  tt th r I1I IcI-ç d-ç' tg i: aj, 
3çL cc1, (fl) i ii -ic , ie' 1'1'i  th ir 1i 

In case of rebate of duty of excise on goods exported to any country or territory outside India 
of on excisable material used in the manufacture of the goods which are exported to any 
country or territory outside India. 

(iii) .f1~ 3c'4Ic cci 1 dIdIo1 fbi  frii IWT It(, MTt ff T1T lt 'HR'l IId 1ii dIJI I / 
In case of goods exported outside India export to Nepal or hutan, without payment of duty. 

3c'-U i jc'4ka1 iç'-4 dIçIIoj i  ;5fr it   3TiTfp:r i iili  
ETTf * cfc1 d-1Ial r T' 3ftr  31Tr fr 3iNctd c,cu fcd 31PT (L 2), 

1998 t Trr 109 i EW 1TT dJ  dI'1's1 3TTT tlT Tr {C, Tf1 1,v rtr - ii 
Credit of any duty aflowed to be utilized towards payment of excise duty on final products 
under the provisions of this Act or the Rules made there under such order is passed by the 
Commissioner (Appeals) on or after, the date appointed under Sec. 109 of the Finance (No.2) 

3c1-çj 3TIT i1t t kili EA-8 , fr 1t no-ç 3c4Io1   (3itr) Ik-cic4'I, 
2001, 1Ii-i 9 * 3Tf[  , r 3fIt 1uI 3 ii EI 't 5fl E1TfV 

jçyI, ]c'-q,  31 IPT, 1944 *r TRF 35-EE   1TIkT 1e<4' ifE 31cWld) i -i'k q 
TR-6 cf  lf -ieai zr itvi / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule 9 
of Central Jxcise (Appeals) Rules, 2001 within 3 months from the date on which the order 
sought to be appealed against is communicated and shall be accompanied by two copies each 
of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescnbed under Section 35-EE dl CEA, 1944, under 
Major Head of Account. 

(vi) qrvr i i1Thi fF1r r ,ifl_ifv 
' '10-1 .ctd1 t ) 3'i cii t fr  200/- 91 dIdIc-I 1ii IIL 3ft ii?, '-iec1 
.lcj,d- ti eII   t fr 'l  1000 -I r -l'IdI1 1Wff ,,1IL. I 
The revision application shall be accompanied 'by a fee of Rs. 200/.- where the amount 
involved in Rupees One Lac or less and Ks. 1000/- where the amount involved is more than 
Rupees One Lac. 

1 311T   d1 31Tfr *1IT ft ¶,lcIct,  IW 31*r 11V Ic t dIdIo1, .:cfc1 
fir Ua1I v a'r r fr qi  fv ifr i4A 

1i14&Ui i 314 T i,ci,i,C tFF 3flT fIT idi I / In case, if the order 
covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the 
aforesaid manner not withstanding the facl that the one appeal to the Appellant I ribunal or 
the one application to the Central Govt. As the case may be, is filled to avoid scriptona work if 
excising Rs. 1 lakh fee of Rs. 100/- for each. 

(E) rftfr o-iiiei h'-c* 3T1fr, 1975, 3io-lit-I 31tIT IW 3ITF tE TT1 311T i1T 
%iI fiftr 6.50 r iiii ii 1è1b   1ii ITVI / 
One copy of application or 0.1.0. a the case may be, and the order of the açljudicating 
authority shalUbear a court fee stamp of Rs. 6.50 as prescnbed under Schedule-I in terms ot 
the Court Fee Act, 1975, as amended. 

(F) 'J-H 1e4, o-ç)Q4 3c'1IC   1 1ict( 314'Icl iiifiui (cii  f1) f &ticic, 1982 - I-fii:r 

tz 3ZT fTr ,Hlej) cb(o c4Ic 1-fl 4r 3 aj 31i4ld 1tr 'iIdt I / 
Attention is also invited to the rules covering these and other related matters contained in the 
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G) j ifl rr1rr Y 31W Ie1 co 11Ic1 c1I, -cc1 3T oid' ,ii-i 1TTfr 
3T41Tff 1lThT àst'tii www.cbec.gov.in rf I / 
For the elaborate, detailed and latest provisions relating to fflin of appeal to the higher 
appellate authority, the appellant may reler to the Departmental weosite www.cbec.gov.m 

(iv)  

(v)  

(D) 



Q 
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ORDER-IN-APPEAL 

M/s. Deepam Enterprises, Quarter No. 15, SNCCIL Colony, Jamnagar-Jam-Khambhalia 

Highway, Jam-Khambhalia ( hereinafter referred to as "the appellant" ) has filed this appeal 

against 010 No. 124/ADC/PV/2016-17 dated 21.02.2017 (hereinafter referred to as "the 

impugned order") passed by the Additional Commissioner, Central Excise & Service Tax, Rajkot 

(hereinafter referred to as "the adjudicating authority"). 

2. Briefly stated, the facts are that a search was conducted at the premises of the 

appellant on 21.02.2013. The oral and documentary evidences revealed that during the period 

from 2008-09 to 2012-13, the appellant had rendered services under the category of 

'Manpower Supply and civil construction services' to their clients but discharged service tax 

liability of Rs. 10,44,577/- only against the actual liability of Rs. 56,27,199/-. Therefore, it was 

observed that the appellant was required to pay differential service tax of Rs. 45,82,622/-

alongwith interest and consequential penalties. This impugned order is a remand back case. 

Initially a show cause notice dated 09.10. 2013 was issued, which was adjudicated vide 010 No. 

26/ADC/PV/2014-15 dated 19.12.2014, wherein all the demand with interest and penalties 

were confirmed. Aggrieved the appellant appealed to the Commissioner (Appeals-Ill), Central 

Excise, Rajkot. The Commissioner (Appeals-Ill), Central Excise, Rajkot vide OlA No. RAJ-EXCUS-

000-APP-034-15-16 dated 05.11.2015 remanded the case back to the adjudicating authority 

with a direction to the appellant to reconcile the figures shown in invoice value, balance sheet 

and 26 AS and file proper justification alongwith relevant documents for difference in figures 

therein for the period under dispute in support of their claim and ordered the adjudicating 

authority to grant fair opportunity of hearing to the appellant and shall pass a reasoned and 

speaking order. Accordingly, the adjudicating authority vide the impugned order confirmed the 

demand of Rs. 45,82,622/- alongwith interest and imposed penalty of Rs. 1,21,100/- under 

Section 77(2) for failure to file ST-3 returns, under Section 77 imposed penalty of Rs. 10,000/-

and under Section 78 imposed penalty of Rs. 45,82,622 /-. 

3. Feeling aggrieved, the appellant had filed the appeal on the following grounds: 

• That the adjudicating authority has erred in failing to give consideration to the 

submissions dated 29.08.2016 as well as enclosures thereof; 

• That the adjudicating authority has erred in failing to exclude the cost incurred by 

appellant as pure agent in providing the manpower supply agency service; 

• That the adjudicating authority has erred in demanding service tax on the basis of Form 

26 without giving consideration to invoiced amount; 

• That the adjudicating authority failed to give consideration to sale proceeds received on 

account of sale of water during the years 2010-11 and 2011-12, details of which were 

provided under letter dated 29.08.2016; 

• That the adjudicating authority has erred in failing to comply with the directions 

contained in remand order for extending cum-tax benefit; 

4. Personal hearing was held on 16.03.2018, Shri Vikas Mehta, Consultant appeared on 

behalf of the appellant and reiterated the submissions made in the appeal memorandum. He 

made specific plea for dropping the demand of service tax on reimbursable expenses received 

towards payment to labour, PF etc and on account of sale of water. He further requested for a 

week's time for making further written submissions. On 28.03.2018, he further submitted 

written submissions and reiterated that taxable value for charge of service tax from the 
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appellant may be computed after deducting the reimbursements in the form of salary/wage 

paid by them to the labourers and relied on the following : (i) Instruction letter F.No. B43/5/97-

TRU dated 02.07.1997 (ii) Harsh and Co. V/s. Commr., Cochin — 2014 (35) STR 985 (Tn — Bang.) 

(iii) Security Guards Board for Greater Bom. & Thane Dist., 2017 (51 STR 51 (Tr.- Mumbai)(iv) 

Malabar Management Services Pvt. Ltd V/s. COmmr., Chennai — 2018(9) STR. 483 (Tn- Chennai) 

etc. 

5. The appeal was filed before the Commissioner (Appeals), Rajkot. The undersigned has 

been nominated as Commissioner (Appeals) / Appellate Authority as regards to the case of 

appellant vide Board's Circular No. 208/6/2017-Service Tax dated 17.10.2017 and Board's 

Order No. 05/2017-Service Tax dated 16.11.2017 issued by the Under Secretary (Service Tax), 

G.O.I, M.O.F, Deptt of Revenue, CBEC, Service Tax Wing. 

6. I have carefully gone through the facts of case, the grounds mentioned in the appeals, 

the submissions made by the appellant and worksheet relied upon. The issue to be decided in 

the present case is to determine whether the method adopted by the department by taking the 

value out of invoice value, balance sheet and 26 AS statement year wise for the purpose of 

calculation of service tax liability is correct. Further, to decide whether the provisions of "Pure 

Agents" is eligible to the appellant as pleaded by the appellant. 

7. I find that the adjudicating authority relied on 'Income as per Balance Sheet' for the 

purpose of the recovery of the aforesaid outstanding amount. Only for the financial year 2012-

13 where no copy of balance sheet was provided, the figures available under 'Income as per 

Invoices produced' were taken into consideration. I find that as per the provisions of Section 72 

of the Act regarding the 'Best judgment assessment', the adjudicating authority has correctly 

relied on the income shown in balance sheet, and where the same is not available, relied on 

the income shown in invoices, as the appellant had shown different figures under invoice value, 

balance sheet value and 26 AS statement for purpose of calculation of service tax liability. 

Therefore, I hold that for determining the taxable value, the figures shown in the Balance sheet 

should be relied upon, as all the figures shown in balance sheet are checked and authenticated 

by the auditors and there is no reason to disbelieve the same. 

8. Further, the appellant has contended that the adjudicating authority has erred in failing 

to exclude the cost incurred by appellant as pure agent in providing the manpower supply 

agency service. The adjudicating authority provided the details of Rule 5 of Service Tax 

(Determination of Value) Rules, 2006 and held that as per clause (vi) of Rule 5(2) of Service Tax 

(Determination of' Value) Rules, 2006 the payment made by the service provider on behalf of 

the recipient of service should have been separately indicated in the invoice issued by the 

service provider to the recipient of service and the service provider recovers from the recipient 

of service only such amount as has been paid by him to the third party and thus to avail the 

exclusion envisaged in this Rule, the onus is on the appellant to provide the supporting 

documents. 

9. As per Section 67 of the Finance Act'1994, value of service is for a consideration in 

money, be the gross amount charged by the service provider for such service provided and 

hence such gross amount chargeable to service tax. Principally, the workers (Manpower) being 

employee of Manpower Supply Agency, are on pay-roll of the Manpower Supply Agency, who is 

responsible to pay workers salary/wages and to bear any expense done for workers and any 

contributions i.e. PF/ESI from his pocket. Also, while providing Manpower Supply Service, all 
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the expense incurred by the service provider to be included in gross value of service in terms of 

Rule 5(1) of the Service Tax (Determination of Value) Rules, 2006 and there is no concept and 

possibility of "Pure Agent" as defined in Rule 5(2) of the Service Tax (Determination of Value) 

Rules, 2006. Also it is clarified in Para 22.4 of Circular F. No. B1/6/2005-TRU dated 27.07.2005, 

it is clarified that, 

"22.4:- Service Tax is to be charged on the full amount of consideration for the supply of 

Manpower, whether full-time or Part-time. The value includes recovery of staff costs from 

the recipient e.g. salary and other contributions. Even if the arrangement does not involve 

the recipient paying these staff costs to the supplier (because the salary is paid 

directly to the individual of the contributions are paid to the respective authority) these 

amounts are still part of the consideration and hence from part of the gross amount." 

I further rely on the judgment in case of Neelav Jaiswal & Brothers Vs. CCE Allahabad {2013 (3) 

ECS (212) (Tn-Delhi), it is held that: 

"M/s Hindalco consideration far such taxable service provided by the appellant had 

remitted to the appellant not only the amount agreed to between the parties for 

remunerating the personnel so deployed but also the amount of provident fund payable by 

the appellant to Provident Fund authorities, in terms of the appellant's statutory 

obligation. Both these amounts therefore constitute the gross amount charged by the 

appellant for the taxable service provided to M/s Hindalco Industries Ltd., since the 

taxable service was pro vided for a consideration in money. Both these amounts therefore 

constitute the gross amount charged by the appellant for having provided the taxable 

service." [Para 7J 

10. The judgments relied by the appellant are not squarely related to this case, as the case 

details are different, the same cannot be relied in the appellants case. 

11. Thus, wages, PF, Insurance of labour Contribution, though are being reimbursed by the 

service recipient under single / separate invoice or directly paid/deposited by service provider 

to Worker! Respective Fund, the same are part of gross value of service provided and hence 

taxable. Thus, I hold that the adjudicating authority has rightly confirmed the demand with 

interest and consequential penalties. 

12. In view of above, the impugned order dated 21.02.2017 is confirmed and appeal is 

rejected. 

13. The appeal filed by the appellant stand disposed of in above terms. 

(DR. BALBIR SINGH) 

ADDITIONAL 

Date: .04.2018 F.No. V2/215/RAJ/2017 
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BYRPAD.  

To, 

MIs. Deepam Enterprises, 

Quarter No. 15, SNCCIL Colony, 

Jamnagar-Jam-Khambhalia Highway, 

Jam-Khambhalia 

Copy to: 

1. The Chief Commissioner, CGST & Central Excise, Ahmedabad Zone. 

2. The Commissioner, COST & Central Excise, Rajkot. 

3. The Additional Commissioner, CGST & Central Excise, Rajkot. 

4. The Jt/Addl Commissioner, Systems, COST, Rajkot 

i' Guard File. 

6. P.A. 


