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3fTrlT H's.LII /Ro?t3J (T.t) I,,l jcb ?o.o? ITT TJ  311fff 3TTf T. 

¶~,o-IIch k 4N 3TtR 3f, IIc, 

't fçç1 3T11PT SQ 41t TUC, tT 3c'-IIC, l e.ch 31fPT SW iit 1TU 3 

fr d(J 

In pursuance to Board's Notification No. 26/2017-C.Ex.(NT) dated 17.10.2 17 read 
with Board's Order No. 05/2017-ST dated 16.11.2017, Shri Gopi Nath, Additional Director 
General of Audit, Ahmedabad Zonal Unit, Ahmedabad has been appointed as Appellate 
Authority for the purpose of passing orders in respect of appeals filed under Section 35 of 
Central Excise Act, 1944 and Section 85 of the Finance Act, 1994. 

T 3T'T 31Ilci-d/ Ilc4-d 3iIQ4cl-d/ I'.l*d/ I'I' 31Ncl-d, PF 3c'-1ir, 1c-4'/ .1ci'&, I T1J-i1dH. 
I 11U1tl ctIU 3c1 l'J - e1 311sf i1tci: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant 
Commissioner, Central Excise / Service Tax, Rajkot I Jamnagar I Gandhidham 

El ctci & 1ii1 'ia-i 1 El1T /Name & Address of the Appellants & Respondent 

1.M/s Neev Metologies P. Ltd., Plot No. 3,4, 5/A S.No. 84, Village Shapar (Veraval) Dist 
Rajkot, 

ti 3Uf(3fY?) zi1Ir  cWcj 11)c1){d F 3-l'*d / fluT TTT 
3r'tr *ii l/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority 
in the following way. 

(A) ,1-flj-11 lc' ,ia-ci 3c'1Ic lc4' +'c1Icb& 3i'lcf ,-I1I1IhbUI Tft 3T4t[, 'o-ç I ic1e4 lb 
3{11f ,1944 4r TU '35B 3i1F tT 1c(1 331fRTJT, 1994 t .1TT 86 

" 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:- 

(i) cflcuj Icbal fTlT FT-?t aII 11-ii Fe4', '-çi'1 3 - Ic k1' Q 
ii  1t ftw ,  t 2, 3Tt . 1, "1 it t1T ElT1V 1/ 

The special bench of Customs, Excise & Service ''ax Appellate Tribunal of West Block No. 2, 
R.K. Puram, New Delhi in all matters relating to classification and valuation. 

(ii) 3'.l.&'lcf(-1 'i1t- 1(a) * dciR! 1V 31f 3TTF1T .'TW t 3T41k *)'kii t?T 3cYlc ie  tT 

tW 3TtZ1 1ITf1t°T (1-è) *t , dc'{, 

316J1C,Idk- oo ;.in;i't Enfv if - 

To the West regional bench of Customs, Excise & Service Ta Appellate Tribunal (CESTAT) at, 
2nd Floor, Bhaumali Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as 
mentioned in para- 1(a) above 



(iii) cl 11T 3i'ff 1'l-dc1 ctl 1I&. a-cI'I 3çLfl Lr-ct (3T41r) -iJ1Ic1c, 2001, 
EA-3   MIl1) rc T1l'fl El1fv 

4J1 t 4,J{ 1Th cift 1T%T, ojI 5 -1I l'4 cil J-UdI 4Ioj -jd cjdjti4 difl k'4'.! 5 
NRlf ?T1 3L1t c4d-,  5 lT 'k'IQ ff 50 iLc1 'Y1 d4 3TT 50 visi 'vii.' 3I1i1 
1,000/- 5,000/- ttft 31TT 10,000/- '4i)  T ftE IJ-tI li'-4*t A1  .1edo1 cbI 1lm1tT 

 ifT 1T1T1, i4Icl 31Lcl  i1TZl1f{flT 41 JIIII 1Nct t1R a1IJ- 
c%, ]f cb ii m fiii 51T9T €IT1V I 'I161Id 1tF r 1IdI, 

 cl:;I 3T lHslI )ojl rfir ii Mfr 3Tt?T?.T iictuI 4 liii f1T I MT 3]T 

 3t) f%V 3r-'1 ff2f 500/- 4,1W iir 1tIWF i-c iu i'ii ii li 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as 
prescribed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied 
against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5U00/-, 
Rs. 10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 
50 Lac and above 50 Lac respectively in he form 01 crossed bank draft in favour of Asst. 
Registrar of branch of any nominated public sector bank of the place where the bench of any 
nominated public sector bank of the place where the bench of the Tnbunal is situated. 
Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 
311T 111)UT +3J1T 3Tl1f, cd 31lt, 1994 i11 1TTT 86(1) 31lF 1lcb 

ld1c1Ie, 1994, 11IJ1 9(1) c1d IIWr 'A91 S.T.-5 ;j?I- I1T w1ül t t rr t 3H 
Rt fr 3i1t t 314[ t d14) I, 3fir i11 ffI   (3t !4 11t 'Ad-ltf1d 

fff) 3fr Ti1 41 #'H 1 i 1TT, 'i 1ct 'HI ,4'l *1 J1I1 31T IIN4I 
dII iH'ialI, 5 1T IT 3'1 c1J1, 5 c1UsI '&l1! Tr 50 efl cict 31TT 50 c'lIJi1 't'YQ 
31biF fr ir: 1,000/- t.'i11, 5,000/- '&9 3TTT 10,000/- ''l r I5iftT ')IJ•1I 1eq, i1 
1ci"1 '*I 11[fT lc4 F TTITT, lllIci 3lc4 iziifIiziui ir iuin 

111ct f c4 TT I1'c1 ct lt T[1 Zff jfla  1ffT I 116c1 
11F 3l [ftT f   fff1Z 34lc ,q a11 t IIS1I tTT I 

fIiTT 3flr (l-è 31i) f11I 3-r Tt 500/- 4( t fftf  i-u c4 ri li 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate 
Tnbunal Shall be filed in quadruplicate in Form S.T.5 as prescnbed under Rule 9(1) of the 
Service Tax Rules 1994, and Shall be accompanied by a copy of the order appealed against 
(one of which shah be certified copy) and should be accompanied by a fees of Rs. 1000/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, 
Rs.5000/ - where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service 
tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of 
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public 
Sector Bank of the place wher the bench of Tribunal is situated. / Application made for 
grant of stay shall be accompanied by a fee of Rs.500/-. 

r 31f1pT, 1994 i1r im 86 zr 3T-TRr3 (2) (2A) 3TIf  r dt4' .311r, lciic 

l-icel, 1994, fTiT 9(2) i 9(2A) dcci 1f*fT Ai4 S.T.-7 ir r i --  3 
3iitd, 4o-ck 3tff   3JTlIT 31U1cfc1 (31'1'W), zjc4ic fc'4 c1I'U 1ThT 3irr ir w1qT 
jç4doj ch (3I lc4i At UHiItici Mt 'EITfV) 3 31I4-d RT lI14 3iIctd 31%Fff 34lctd, 

4ia-ckl 3c'1Ic T/ lciic, irr i-))ci a liIfch,(uI 3ühT c 41 1r  cti ,311 4 
doj fl / 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be 
filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and 
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner, 
Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed 
by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of 
Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. 

+1)jii ,o-çl 3cLlI 1c'4 Uf k1I4( 3l4)cI ciTi Jr (z) i cifr 3pfr 
3ç1  lc-ch 3ftzIJf 1944 c  lTT 351.P 3TMT, ?t t fcc?ki 31T1tif, 1994  ITU 83 
3TIr cjc4, çfldi it dI , .3lTr t41  3L)( igfc(u1 3j4f iJ 3ç44 

10 Aftrr (10%), ii i-ii' T 1J1ff fciif~,ci , rr iii'aii, ji il[ ,3Ièa1i 

11Id dflif t1T iw, fff     ITT 3PI ,1J-lI 1 j1IoI ciic'?I 3T'ltT ?,i ifI i 
431fI 

(i) [113T9r 
(ii) ,1J-IT c  TT TfI 

(iii) ,'lJ-lf 1-iicc4 11a-i 6 3TT ?l 

JT fUT Tr 3Tf t 31f clId o e')d I! 
For an appeal to be filed before the CESTAT, under Section 3SF of the Central Excise Act, 
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, 
an appeal against this order shall lie before the Tribunal on payment of 10% of the duty 
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 
Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay 
application and appeals pending before any appellate authority prior to the commencement of 
the Finance (No.2) Act, 2014. 

(B) 

(i) 



(i) 

(C) 'i' ltUt 31Tr: 
Revision appIiatlon to Government of India: 
'H 3T1T 4t tT1tTlJT iili 1-1IlIc1 i1IJ1e1 , tT 3c'-llcl 1e1, 3TflT, 1994 l 

35EE 3T imr ii., iwr 3flT 4,  Ici 
fij, it T t ic i-IId' , rs3 1t-ii3000i, it fr ciiioii ilifVi / 
A revision application lies to the Under Secretary to the Government of India, Revision 
Application Unit, Ministry of Finance, Departmen1 of Revenue, 4th Floor, Jeevan Deep 
Building, Parliament Street, New Delhi- 110001, under Section 35EE of the CEA 1944 in 
respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

Jlkilcl , 1i ol*,-Ur J1Ie t5YY 4,I4.iS1Io Fft 
'tlTT Z1T 1b  3W?T  ff fib iff'i g   4g a  iiwi'i rr fI 

gg TRUT 'tir, fb    ij 1  iir 
1J1c I/ 

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or 
to another factory or from one warehouse to another during the course of processing of the 
goods in a warehouse or in storage whether in a factory or in a warehouse 

(ii) ITt J-IIc4 tT 4t d13 
3c'1I lr4 i  (fl) i J4IMl t, fr ii ii  fb+fl ç rr t ftrii dI4 

In case of rebate of duty of excise on goods exported to any country or territory outside India 
of on excisable material used in the manufacture of the goods which are exported to any 
country or territory outside India. 

(iii) 1~, .3c4k 1r1i T PTI1TT  ¶ii 1TF 61l'(, tt1T1T 1T T1T t J-11c'l 1tZII 1?TJ TZ1T I / 
In case of ods ex'orted outside India export to Nepal or hutan, without payment of duty. 

3c'.1k'1 lr1 fPTl91T f4V fr i 3T11TiT i 5 tlltT 
cltcl J1Io.1 t 3ft  311T 3urr(3T4Ir) T{ tlf 3Tt1fp:f (L 2), 

1998 T 1RF 109 iu fri r dF  9T11 3TTT iqi1 q Tf Hc t1T1[ fv w i/ 
Credit of any duty allowed to be utilized towards payment of excise duty on final products 
under the provisions of this Act or the Rules made there under such order is passed by the 
Commissioner (Appeals) on or after, the date appointed under Sec. 109 of the Finance (No.2) 
Act, 1998. 

34(cl-i1 31Tt t 111t .f11I EA-8 , ft t 5r'-I1C lc  (3Ttr) J-jc4ç, 

2001, I1J-i 9 3TTT , T 31Tf .HltJI 3 1I 3ll1t t i'4 iif I 
ai 3Tif 33t 3r ifmt +   nThn im 
jc'.IIc 1c  3Tfl1RTr, 1944 it RI 35-EE i6d f*r 1r4 illr 3VT1t 1TZ t 

TR-6 çjd,j   flifl / 
The above ajplication shall be made in duplicate in Form No. EA-8 as specified under Rule 9 
of Central Ixcise (Appeals) Rules, 2001 within 3 months from the date on which the order 
sought to be appealed against is communicated and shall be accompanied by two copies each 
of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed lee as prescribed under Section 35-EE of CEA, 1944, under 
Major Head of Account. 

(vi) 3T1T -41i 1l1Mi 14' 4t 31ld1l 41r jjfr)' 1Tf' I 
 Icildol 4i1 ii c*iil ir 3IHl T t i?r i) 200/- ilit TT?1Tf 1II 1iv 3 i1?, .l1(1do1 

'i4,d1 i!ii eIH3l Iit1 ,yjj l!'t E* .l 1000 -I IT RTI1TT 1iIT ,iiij 
The revision application shall be accompanied by a fee of Rs. 200t- where the amount 
involved in Rupees One Lac or less and Rs. 1000/- where the amount involved is more than 
Rupees One Lac. 

3J1f *: cl, , 41e4 33Tft ft q— f 3lTF Ir' t TIT1T, j' .lfc1 

i ,1Iolt 1Tt*I t it jf Ilv TTT1T 314)c 
ffIrur t tTh 314t ff tT iIt t! 31TT 1I! iIc1I I / In case, if the order 

covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the 
aforesaid manner, not withstandin the fact that the one appeal to the Appellant Tribunal or 
the one application to the Central (jovt. As the case may be, is filled to avoid scriptoria work if 
excising Rs. 1 lakh fee of Rs. 100/- for each. 

(E) 1TrM o-1I'-flc'I   3TfrTt, 1975, 31RT-I 3Mf1R -eI 31T[ 1TT 3TTT t 

>i11 IIThT 6.50 T o-1Nle4 lr4' ITvI / 
One copy of application or 0.1.0. a the case may be, and the order of the adjudicating 
authority shall bear a court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms 01 
the Court Fee Act,1975, as amended. 

(F) iri', cli 3c'll 'Acii  3i4lc'il o-mol1liuI (i  fRl) 1'iiiilcIc, 1982 F fIT 

t 31T I1fTF i-iI9c1 i114li 4 ,(o'I c*jl IF4-1 l l A4Io1 31c1 1II "Brit l / 
Attention is also invited to the rules covering these and other related matters contained in the 
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G) i'l1l ii11r l 3TT Tt1 c*.ol tr ci, l-cjci 3fl 1T[ fl1T~ 

311I1TIt ¶1T?IT 1.t4I www.cbec.gov.in ?M1 ThfiI I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher 
appellate authority, the appellant may refer to the Departmental website www.cbec.gov.in  

(iv)  

(v)  

(D) 
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ORDER IN APPEAL:: 

MIs. Neev Metologies Pvt. Ltd., Plot No. 3,4,5/A, S.No.84,Village 

Shapar(Veraval) Dist.Rajkot, Gujarat (hereinafter referred to as 'the 

appellant') has filed the present appeal against the Order-in-Original No. 

138/ADC/PV/2016-17 dated 22.03.2017 (hereinafter referred to as "the 

impugned order") passed by the Additional Commissioner of Central Excise 

& Service Tax,Rajkot (hereinafter referred to as " the Adjudicating 

Authority"). 

Briefly stated facts of the case are as under: 

2. 1 The appellant holding Central Excise Registration No. 

AAECN1O13BEM003; engaged in manufacturing of excisable goods namely 

Aluminium Coil/Foil, Sheets and Scrap thereof falling under the Chapter 

Heading No. 76069190, 76061190 and 76020090 respectively of the First 

Schedule to the Central Excise Tariff act, 1985 and within the same 

registration opted for a division functioning under the Compounded Levy 

Scheme for manufacture and clearance of the Aluminium Circles (Ch 

76069210), governed under Notification No. 17/2007-CE dated. 

1.3.2007(hereinafter referred to as the notification).The Range 

Superintendent observed that the appellant did not file the application the 

form specified in Appendix-Il to the Notification; not paid the due amount of 

duty; breached the condition of notification by diverting the scrap 

generated during their manufacturing of Aluminium Coil/Foil/Sheets from 

the CENVATable Inputs. The above act on the part of the appellant 

culminated into issuance of a Show Cause Notice No.V.76/AR-Shapar/Div-

I-RJT/ADC/BKS/25/2016-17 Dated 2.5.20 16. 

0 

0 
2.2 The aforesaid Show Cause Notice were adjudicated vide impugned 

order, wherein the Adjudicating Authority ordered withdrawal of 

permission to operate under optional Compounded Levy Scheme in terms of 

Notification No. 17/2007-CE of dated. 1.3.2007 w.e.f. 30.4.20 16; confirmed 

the demand of Specified duty to Rs. 36000/-for the month of February-

March and April-20 16 and ordered for its recovery along with the interest 

under Section 1 lAB of Central Excise Act, 1944; hold 376.500 Kgs. Of 

Aluminium Circle cleared without payment of Central Excise Duty during 

the month of March-20 16,however due to non-availability of goods for 

confiscation, no redemption fine were imposed; ordered to recover wrongly 

availed CENVAT credit of Rs. 5,42,500/- in terms of Rule 14 of CENVAT 

Credit Rules, 2004 read with Section 11A(4)(e) of Central Excise Act,1944 

along with interest under Section 1 lAB of Central Excise Act, 1944;imposed 
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penalty of Rs. 5,68,500/-(Rs. 5,42,500 + Rs. 36000/-) under Section 1 1AC 

of the CEA,1944 read with Rule 25(1) of Central Excise Rules, 2002. 

3. Being aggrieved by the impugned order, the Appellant filed the 

present appeal. 

• The Adjudicating Authority erred in confirming the demand of Rs. 

5,42,500/- on the ground mentioned in the impugned order in Para 

23.1,23.2 & 24. 

• The Adjudicating Authority erred in confirming the demand ignoring 

the fact that the appellant was eligible for exemption under 

Notification No. 67/ 95 and consequently the scrap cleared to the 

circle division could not be treated as scrap cleared by availing 

benefit of Cenvat Credit the input used in or in relation to 

manufacture of circle were without payment of duty and there for 

the applicant could not have availed Cevnat Credit and consequently 

demand confirmed as the Cenvat Credit availed and by applying the 

provision of Rule 14 of Cenvat Credit Rule was bad in law. 

• The duty demanded, in the guise of Cenvat Credit is nothing but the 

duty demand on the scrap cleared/transferred to circle Division 

which is bad in law and liable to be set aside. 

• The Adjudicating authority had himself considered the permission 

granted under Notification No. 17/2007 valid till 30.4.2016 and no 

part of demand is liable to be confirmed. 

• The Adjudicating Authority erred in confirming the demand of Rs. 

36,000/- for the month of Feb-2016 to April-2016 though the 

applicant had stopped the production activity from the month of 

January-20 16 as informed vide their letter dated 13.6.20 16. 

• The Adjudicating Authority erred in withdrawing the permission w.e.f 

30.4.20 16, in as much as, the department had not produced any 

evidence to prove so called breach of condition of the relevant 

notification. 

• Their ground raised for setting aside the demand may be treated as 

the ground raised for setting aside the penalty and interest. 

4. Hearing in the matter was held on 12.03.20 18, wherein Shri Paresh 

Sheth, Advocate appeared on behalf of the appellant and reiterated the 

submission of their appeal memorandum for consideration. 

5. I have gone through the appeal memorandum, written and oral 

submission made during personal hearing by the appellant. 
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5.1 I find that the appellant has made payment of mandatory deposit of 

Rs.42650/-(7.5% of the Rs.5,68,500/- vide Union Bank of India Challan 

No. 20159 Dated. 4.6.2017and thereby complied with the requirement of 

mandatory pre deposit in pursuance to the amended provisions of Section 

35F of the Central Excise Act,1944. 

5.2 I find that the appellant has filed appeal on 28th  day from the due 

date prescribed. For the aforesaid delay the appellant submitted that due 

to financial crunch, they could not make the payment of pre-deposit as 

required under provisions of Section 35F of the Central Excise Act, 1944 

and therefore requested to condon that same. I find the reason appears to 

be genuine and delay is well within the prescribed time limit of 30 days for 

the Commissioner(Appeais) is empowered to extend as per Section 35 of the 

Central Excise Act, 1944. I condone the delay and allow to appeal to be 

heard. 

5.3 Now issue before me to decide in the present appeal are 

i) Whether the Adjudicating Authority rightly confirmed the 

demand of Rs. 36,000/- for the month of Feb-2016 to April-2016. 

ii) Whether the appellant was eligible to claim benefit of exemption 

under Notification No. 67/95 of the scrap generated during their 

manufacturing of Aluminium Coil/Foil/Sheets from the 

CENVATable Inputs and the order of Adjudicating Authority 

confirming demand of Rs.5,42,500/-,attributed to the denial of 

benefit of Notification 67/95 is just and proper. 

iii) Whether the Adjudicating Authority correctly withdrawn the 

permisson w.e.f 30.4.2016. 

iv) Whether the Adjudicating Authority appropriately imposed 

penalty and interest. 

5.4 Now I take up the 1 issue Whether the Adjudicating Authority rightly 

confirmed the demand of Rs. 36,000/- for the month of Feb-201 6 to April-

2016. 

Relevant portion of the Notification 17/2007 CE dated. 1.3.2007 are extracted 
below. 

"4. Manufacturer's 4ec1arat10n nd accounts. - (1) The manufacturer who has been granted 
permission under paragraph (2) above shall make an application in the form specified in Appendix-Il 
to this notification to the Superinteiident-iti-clmarge of the factory for permission to remove the 
staiiiless steel pattis/pattas, or aluminium circles from his premises during the ensuing mouth  
declaring lhe maximum number of cold rolling machines installed by him or on his behalf, in one or more 
premises at any time during three clendr months immediately preceding the said calendar month in which 
such application is made. 

(2) If such application is not mude ;o the Superimilendent ofCeritral xcisc within the time limit laid down in 
sub-paragraph (1), the manufacturer shall, unless, otherwise directed by the Assistant Commissioner of 
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Central Excise or the Deputy Commissioner of Central Excise, and in exceptional circumstances, be liable to 
pay duty on his entire production of stainless steel psttisfpaltas, or aluminium circles during the month or 
part thereof in respect of which tlse application was lobe made, at the rate prescribed in tlse First Schedule to 
tlse Central Excise Tariff Act, 1985 (5 of 1986) read with any relevant notification issued under sub-section 
(I) of section SA of the Central Excise Act, 1944(1 of 1944). 

(3) The manufacturer shall also intimate the Superintendent of Central Excise in writing of any proposed 
change in the number of cold rolling machines installed by him or on his behalf, and obtain the written 
approval of such officer before making any such change." 

I find that as per the clause 4(1) of the Notification it is prescribed 

that The manufacturer who has been granted permission under paragraph 

(2) above shall make an application in the form specified in Appendix-Il to 

this notification to the Superintendent-in-charge of the factory for 

permission to remove the stainless steel pattis/pattas, or aluminium circles 

from his premises during the ensuing month. In the present case the 

appellant did not give any application in the form specified in Appendix-Il 

for the month February-March & April-20 16; not given any intimation of 

closure/proposed change in of their production during the month 

February-March & April-20 16;not produced any evidence of payment of 

monthly specified duty for the respective months; not produced any 

permission of the Additional/Joint Commissioner condoning failure to 

comply with any conditions laid down in Notification No. 17/2007 as 

provided under Clause 7 of the Notification. Accordingly, the adjudicating 

authority has rightly confirmed the demand of Rs. 36,000/- for the 

month of Feb-20 16 to April-20 16. 

5.5 Now I come to the 2nd  issue whether the appellant was eligible to 

claim benefit of exemption under Notification No. 67/95 of the scrap 

generated during their manufacturing of Aluminium Coil/Foil/Sheets from 

the CENVATable Inputs. 

5.5.1 Notification No. 67/95-C.E., dated 16-3-1995 

Capital goods and inputs qptjvely consumed within the factory of production 

In exercise of the powers conferred by sub-section (1) of section 5A of the Central Excises and Salt 
Act, 1944 (1 of 1944), the Central Government, being satisfied that it is necessary in the public 
interest so to do, hereby exempts - 

(i) capital goods as defiped in rule 57Q of the Central Excise Rules, 1944 manufactured in a factory 
and used within the factory of production; 

(ii) goods specified ip column (2) of the Table hereto annexed (hereinafter referred to as 
'inputs') manufactured in a factory and used within the factory of production in or in relation to 
manufacture of final products specified in column (3) of the said Table; 

from the whole of the duty of excise leviable thereon which is specified in the Schedule to the Central 
Excise Tariff Act, 1985(5 of 1986) 

Provided that nothing contained in this notification shall apply to itsputs used in or in relation to the 
manufacture of final products (other than those cleared either to a unit in a Free Trade Zone or to a 
100% Export Oriented Undertaking or to a unit in an Electronic Hardware Technology Park or to a 
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unit in a Software Technology Parks), which are exempt from the whole of duty of excise leviable 
thereon or are chargeable to 'Nil' rate of duty. 

Explanation. - For the purposes of this notification 'inputs' does not include - 

(i) packaging materials in respect of which any exemption to the extent of the duty of excise payable 
on the value of the packaging materials is being availed of for packaging any fmal products; 

(ii) packaging materials or containers, the cost of which is not included in the assessable value of the 
final products under section 4 of the Central Excises and Salt Act, 1944 (1 of 1944). 

TABLE 

S.No. Description of inputs Description of final products 
(1) (2) (3) 
I.	 All goods falling within the Schedule to the Central 

Excise Tariff Act, 1985 (5 of 1986), other than the 
following, namely, - 

(i) goods classifiable under any heading of Chapter 24 
of the Schedule to the said Act; 

(ii) goods classifiable under heading Nos. 36.05 or 
37.06 of the Schedule to the said Act; 

(iii) goods classifiable under sub-heading Nos. 
2710.11,2710.12,2710.13 or 2710.19 (except Natural 
gasoline liquid) of the Schedule to the said Act; 

(iv) high speed diesel oil classifiable under heading 
No. 27.10 of the Schedule to the said Act.  

All goods falling within the Schedule 
to the Central Excise Tariff Act, 1985 
(5 of 1986), other than the following, 
namely, - 

(i) goods classifiable under any 
heading of Chapter 24 of the Schedule 
to the said Act; 

(ii) goods classifiable under heading 
Nos. 36.05 or 37.06 of the Schedule 
to the said Act; 

(iii) woven fabrics classifiable under 
Chapter 52 or Chapter 54 or Chapter 
55 of the Schedule to the said Act. 

5.5.2 I find that the only condition to be satisfy to be eligible for exemption 
under the notification is that goods specified in column (21 of the Table 
(hereinafter referred to as 'inputsi manufactured in a factory and used within the 
factory of production in or in relation to manufacture of final products specified in 
column 131  of the said Table.  

In the present case, it is undisputed that the scrap is generated in a factory and used 
within the factory of production in or in relation to manufacature of final products i.e. 
Aluminium Circles.  

5.5.3 Further as per the notification, Inputs falling under the following 
Chapters are not eligible. 

goods class (flable under any heading of Chapter 24,36.05 or 37.06, 2710.11, 2710.12, 2710.13 or 
2710.19 (except Natural gasoline liquid) ,high speed diesel oil class(fiable under heading No. 27.10 of 
the Schedule to the said Act" 

In the present case It is scrap of aluminum falling under the 
Chapter Heading No. 76, 

5.5.4 I further find that there is following pre-condition which also need s 
to be satisfy to be eligible for exemption under the notification is that 

"Provided that nothing contained in this notification shall apply to inputs used in or in relation to the 
manufacture of final prpducts (other than those cleared either to a unit i a Free Trade Zone or to a 
100% Export Oriented Undertaking or to a unit in an Elecaonic Hardware Technology Park or to a 
unit in a Software Technology Parks), which are exempt from the whole of duty of excise leviable 
thereon or are chargeable to NlI' rate of duty." 
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In the present case , the final products i.e. Aluminium 

Circles(7606) are not exempt from the whole of duty of excise leviable 

thereon or are chargeable to "Nil" rate of duty. 

5.5.5 Moreover, as per the explanation given under the Notification the 

Input does not include the (i) packaging materials in respect of which any exemption to the 

extent of the duty of excise payable on the value of the packaging materials is being availed offor 

packaging any finalproducts;(ii) packaging materials or containers, the cost of which is not included 

in the assessable value of the final products under section 4 of the Central Excises and Salt Act, 1944 

(1 of 1944). 

I the present case it is scrap of aluminum falling under the Chapter Heading No. 76. 

5.5.6 In nutshell, the core condition as per the notification is goods 
manufactured In a factory and used within the factory of production in or in 
relation to manufacture of final products.  

In the present case, it is undisputed in either side that Scrap was 

generate in a factory of appellant while manufacturing of Aluminium 

Coil/Foil/Sheets etc. and used within the same  factory of production in or 

in relation to manufacture of final products i.e. Alumium Circles. It is 

worthy to note that both the division are running under common central 

excise registratioti i.e.AAECN1O13BEM003 and within the same factory 

premises. Moreover, I find that the notification does not bar exemption to 

the scrap transferred from one division to another. Accordingly, I hold that 

confirmed demand of Rs. 5,42,500/-, in the guise of Cenvat Credit which is 

nothing but the duty demand on the scrap cleared /transferred to Circle 

Division is not recoverable from the appellant. Accordingly, I hold that 

order of recovery of Demand of Rs. 5,42,500/- as well as Interest and 

penalty attributed to the above confirmed amount are set aside. 

5.6 Now I come to the 3rd issue Whether the Adjudicating Authority have 

correctly withdrawn the permission w.e.f 30.4.2016. 

I find that as per the clause 4(1) of the Notification it is prescribed that the 

manufacturer who has been granted permission under paragraph (2) above 

shall make an application in the form specified in Appendix-H to this 

notification to the Superintendent-in-charge of the factory for permission to 

remove the stainless steel pattis/pattas, or aluminium circles from his 

premises during the ensuing month and the appellant had not done it 

regularly; not produced any evidence of payment of monthly specified duty 

for the respective months for the month of February-March-April-20 16; not 

produced any permission of the Additional/Joint Commissioner condoning 

failure to comply with any conditions laid down in Notification No. 17/2007 

as provided under Clause 7 of the Notification. Accordingly I hold that the 
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Adjudicating Authority has rightly/correctly withdrawn the permission 

w.e.f 30.4.20 16. 

6. lcctcii fJci c M frfli.I '1i-i 1rnrlIdl i 

6. The appeal filed by the appellant stands disposed off in above terms. 

TTic tiIc) 
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