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31t1'IW 31TT '11l (Order-In-Appeal No.): 

RAJ-EXCUS-000-APP-009-TO-0 10-2018-19 

(i)  

Passed by Shri Gopi Nath, Additional Director General (Audit), Ahmedabad Zonal Unit, 

Ahmedabad. 

3ff /o?(3- .3.f. (trr.t.) 1~ ,ii i Gi1  3ii1b, i 31TT r. 

o(/oJ laoi,c* dj')L) ITT, 31t1T  311iJ 3ic 

s,i'laici I1 icc1 311Itf1T ?SS 3cL1I 1c  3Tf1?PT 4t ITU 3 

31c1dc1 C dj  3Tfr i 31itf '-ITId cbo1 3Zl 3Ttf  i 1c cj 

¶r ir . 

In pursuance to Board's Notification No. 26/2017-C.Ex.(NT) dated 17.10.217 read 
with Board's Order No. 05/2017-ST dated 16.11.2017, Shri Gopi Nath, Additional Director 

General of Audit, Ahmedabad Zonal Unit, Ahmedabad has been appointed as Appellate 
Authority for the purpose of passing orders in respect of appeals filed under Section 35 of 
Central Excise Act, 1944 and Section 85 of the Finance Act, 1994. 

T 31tR 31N'*cl/ ,11ctd 31I, Ic*c1/ 31.1i4drc1/ I1ct 31Ncc1, 'a--1 icYl 14I ,ilc1I4'&, (I'lk I *,lldlcldl.& 

thiri C.,cll'(I i 1rci  9r 31Tr 11d: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant 

Commissioner, Central Excise / Service Tax, Rajkot I Jamnagar I Gandhidham 

ti 31flQI'c1Ci &  T iTr t1 tt9T /Name & Address of the Appellants & Respondent 

1.M/s Rolex Rings P. Ltd., Near Rajkamal Petrol Pump, Gondal Road Via : Kotharia, 

Rajkot, 

r 31TT(311) tF c4,), Gc1 d-c1çd m)rn• I flcui 

31tM cii 1c1c1I II 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority 
in the following way. 

(A) 3c'-lI 1ct t ,c1Icb,. 3i41c4li a-qiL1ifc4,(ui *  3Tt, .a-c 3cYIC, ct 

311[ ,1944 *r TT35B * 3idd'ic1 1 fcd 3dI1TT, 1994 t flT 86 31?dc1 

d-4c1 511 1c4x I! 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:- 

c1d11c4,(UI d1c.-1Icho1 I* HId-1c 'IIt .a-c1 cICa1 1c4 i 1c( 3i4)c 
0-jjquj 1 '4')o, iTct 2, 3fl. tTT, I~cc'Il, t iia1'l ti1t li 
The special bench of Customs, Excise & Service 'iax Appellate Tribunal of West Block No. 2, 
R. K. Puram, New Delhi in all matters relating to classification and valuation. 

(ii) 3'FCcf1  1(a) 6ldl  TtT 3V4ft 3TlThT 31'M ç-1 3c- -Uc ic-cf 1 

c1I 1LIc4 I4I1c1LJI (-è.) tffij tT L 1~I, , IW1Ic.1' 

311cItC- oo .,iio4'I tii1L. If 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 
2nd Floor Bhaumah Bhawan, Asarwa Ahmedabad-3800 16 in case of appeals other than as 
mentioned in para- 1 (a) above 



(iii) 3i4l1 o- 1I1I1Icl(UI TfT 31q°IW -dci c4,'(a IV o- .ic-Y1C4  1e-ct (3Tt) fiiicic, 2001, 

fi 6 3t fv EA-3 fii oii I 

iT t if 'iII 5cLII T RT ,iii 4r I 3 4dIJ'4I Tff ld-l<ia1I, 5 

e1I'ii zrr  ci, 5 ti .t'-n Zn  50 cI T ict 3TZn 50 cflt it 3T1 ?t  

1,000/- , 5,000/- .& 31'.rr 10,000/- ) r 1tiit i-i ci- t 11 -icioi I ftftr 
4 T 1dIdIa1, 1GIId i4Ic o-Q-1NI1Ict,(UI r 1Is! *ii' 

i1oi  th cb Cc1I'U .ii I1c1 c4, 1tF TU fi lIo1I tlI I ,-jGIIçj dIdIo-t, 

c4i T 3ff iii )°ii tii1t ij  '&i€i1c1 3-i4'Ic t ii 1ir Tir .3flr 

( 34th)   ii o1-T 1TT 500/- 't4V [f{ Jç4 d-fl c(ofl  I! 

The appeal to the Appellate Tribunal hall be filed in quadruplicate in form EA-3 / •as 
precnbed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied 
against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5U00/-, 
Rs. 10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 
50 Lac and above 50 Lac respectively in the form of crossed bank draft in favour of Asst. 
Regitrar of branch of any nominated public sector bank of the place where the bench of any 
nominated public sector bank of the place where the bench of the Tribunal is situated. 
Application made for grant of stay shall  be  accompanied by a fee of Rs. 500/-. 

____ 

3i'1lc.i a-Iqic,,( u i ETT 311t[, 1c-d 31T, 1994 TU 86(1) i 3TTiJ'Icf ,c1Icb,t 

icnc, 1994, i 1li  9(1) c-ici f1i1T  S.T.-5 r iT W114 1 ff 1id1I i ji 

fd1Ic1 

1 t1iILJ) 3 ij  Icl d-fldl ,GJh,I -fldj 3I 

dI4I ,lo1l, ktV 5 cill Zn j'i' 45, 5 cis ' Zn 50 c'ii '"' 9i 3TT 50 eiNcJ  

311*ii t oir: 1,000/- 'i,_5,000/-  3TTT 10,000/- t') r 1ftfr ioii icct' 

4dal I 1-ifti 1cci T lclIo-f, i1r 34'c4 a- 1kBIIcUI r 1IslI i 11-.i' i 

.k1Ic1a-1c1, th 'i i iii' ),I~rci ct ii jIa-tI tii1 I 

I4-c. T Ic1Ia1, *i t 3r 1HsI iI zJIIV :'lI ti11r 3i4)c1l miiRui 4r rrr 1r i 

TTf 3TT ( 34th) i c  31c4a1tfl ITT 500/- '-it r fi1r ii cMall dI I/ 

The appeal under sub section (1) of Section 86 of the Finance Act 1994, to the Appellate 
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1] of •the 
Service Tax Rules 1994, aid Shall be accompanied by a copy of the order appealed against 
(one of which shah be certified  copy) and should be accompanied by a fees of Rs. 1000/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less 
Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/- where the amqunt of service 
tax & interest demanded & penalty levied is more, than fifty Lakhs rupees, in the form of 
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public 
Sector Bank of the place where the bench of Tribunal is situated. / Application made for 
grant of stay shall be accompanied by a fee of Rs.500/-. 

1cc1 31 1TT, 1994 *1' TU 86 t 3-TTU3 (2) t (2A) 31ddd ( d4't 31t, Jc,( 

1994,   9(2) i 9(2A) cici 1ftT '4 S.T.-7 ' 1t .1nd1 t i&n 1T 

31Nc1-cl, o-ç icYI ]c1' 31TEIT 3Iklcfd (3P4'IW), o-çl .ic-'-iIc 1i4 C4c1Ri Yi14ci 31lT 4r w1i 

(1c.da1 (3oi t2 I1 '4d-111i3'Id a1 tii1) 3frt 3iklcfci CNI 1I' 31k1cfd 31'TT .iIN.lc1-d, 

,3c-LlI Tc'4/ Ic1ict, t 3i4'k aIicuf 31iol C  c4 1r  c1I  3iir r 

' 'Içdo c4,.(a d? I / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be 
filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and 
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner, 
Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed - 

by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of 
Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. 

)d-j c, ,o-ç .3cYIC 1c4 c1Ic 311c4 4IlI1cMUT (-è.) i1  3jtfr  j  

ic'4lC. 1c 31f1TT 1944 TU 35t!'tl 34c1d'Id, 5ft t ccT.i 3Tfir, 1994 *1' cm 83 i 

3icliid , c1Ic* dj
',

31TT i 31Lfl ç4 31f q ç rrzr 3cL1I 

HIdf * 10 ftrr (10%), 'it d-Hd! t1 ii-ioii IC1Il~ci , Zn Id1a'II, 3T Ctc1 ,ld-lioiI 

cUI?d ', dIcJIa-1 fi 1I'.!, ti t i 3TM iii f   ii4I 31'fr r 

'3 tI 

oc.I .ic"1I 1' t'' 3idd "jdj fb1! 1ci" f;ld-0-I lI1[ ' 

(i) ___ 

(ii) 'o-tac. T I- dR'jd (Tfi 

(iii) iac 1d-H 1d1Icc' i 1io- 6 i 3Tf[ 

1RT TTT 3Tf t 3jlflw Idl a11 d'1 I/ 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, 
an appeal against this order shall lie before the Tribunal on payment of 10% of the duty 
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 
Crores, 

Under Central Excise and Service Tax, 'Duty Demanded" shall include 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay 
application and appeals pending before any appellate authority prior to the commencement of 
the Finance (No.2) Act, 2014. 

(B) 

(1) 



1RT *4i 'WJt 3Tt1: 

Revision app1iiation to Government of India: 
5i 31Tf 4 lftT°T ii1'ti J-IIJ1cA f, iItZI' 3cIC Th-q, 3T1tT, 1994 URI 

35EE 3iPt 31?Tt 31ftT 'tWtt(, 11PJT 3trf lcd J14Iel, '(Is*-'1 

Ttt lI aTr,T IT4,I$ c-iibooi, i1ii 'IIrIi i1TfTfl / 
A revision application lies to the Under Secretary to the Government of India, Revision 
Application Unit, Mmistry of Finance, Department of Revenue 4th Floor, Jeevan Deçp 
Building, Parliament Street, New Delhi-i 10001, under Section 35EE of the CEA 1944 in 
respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

J11c ,,1ct1I1 J1IJ1l t, II *4i1Ia1 .f-IIeI t 1i  1R 11I(dIj1d 

iti 1T fb1 3IT chHjI 1T f  f  t!F C  3T1T 'IRdIJ14 Zff  

ir fggur * iictui 'ttii, 11'  iT1  ig * ir  

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or 
to another factory or Irorn one warehouse to another during the course of processing of the 
goods in a warehouse or in storage whether in a factory or in a warehouse 

(ii) (p iij * .wictcr -j tg 

74 3c'JIc ecf' fiC. (D.c) IIJI * fr ER1J .(Jç •Zff  th 

In case of rebate of duty of excise on goods exported to any country r territory outside India 
of on excisable material used in the manufacture of the goods which are exported to any 
country or territory outside India. 

(iii) .i  3çj' ç.4 t TtI"1 fik  1II tIf(, OIc 1T 3TJT llt 1!  lll'Ic1 fi TT I / 
In case of goods exported outside India export to Nepal or l3hutan, without payment of duty. 

.5ctlI i 3ç'4jcaj lc4 11V fr Ti! ff 3fPT f11ool 

cic1 J1Io1 4r 31t.  3TIr fr 3iIlrtc1 (3I4T) ciiu 1cd 3IfI1fIzRI (T. 2), 

1998 tinT 109 (,c1I(I * oi3 dI' 31%T1IT 1JNII1  q   * i1r fht. rtr i/ 
Credit of any duty afiowec to be utilized towards payment of excise duty on final products 
under th provisions of this Act or the Rules made there under such order is passed by the 
Commissioner (Appeals) on or after, the date appointed under Sec. 109 of the Finance (No.2) 
Act, 1998. 

i4'tct .31T[ t t i1ii  WsII EA-8 *, fr F iø-ç4 3c4iC1 1e4 (3Tf) fi'ic1, 

2001, 1I{ 9 3TPf 11il  , tf 31TT i  3 ii i1r *r ii  iifv i 

3td 311[ 1Tt t 3ilf 3If 311[ MI tIçid1 4i Ifrh tii1' I ITT t nrc1I 

et 3T11tZPT, 1944 4r tigr 35-EE cic1 1*tiWti 1e1i 1t 31Id1 i 'HIf rift tI 

TR-6 4' II1 d.,j ,jjfl flftfl / 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule 9 
of Central hxcise (Appeals) Rules 2001 within 3 months from the date on which the order 
sought to be appealed against is communicated and shall be accompanied by two copies each 
of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under bection 35-EE oT CEA, 1944, under 
Major Head of Account. 

iiur aTII u'.r i1Thi fijft  _vjjf 
i' (-ied4 4iJ-j tTiF eut 'k' ff 31 iT t 't'9  200J- dIdIol 11I 1IL! 3fr iI~, *IJT 

tctill elNil •t"i 1l * '1Icj I1 1000 -I R 1IdIoi 1I I 
The revision application shall be accompanied by a fee of ;  Rs. 200/.- where the amount 
involved in Rupees One Lac or less and Rs. 1000/- where the amount involved is more than 
Rupees One Lac. 

f?.  3Ut * c4  TlW aiifr t iir. ñ 'Acl IW 31Tt 1L Ie4' 4if 1Idfr, 3'1tcI 

r*rrni _tii1 I6)   vr1trii4 ik 

P1TtiF{0T ilt 314tlf IT FZ[ 't1(4* i 311T fiii 1lctI I / In case, if the order 
covers various numbers of order- in Original fee for each 0.1.0. should be paid in the 
aforesaid manner, not withstanding the fact that the one appeal to the Appellant I ribunal or 
the one apphcation to the Central (xovt. As the case may be, is filled to avoid scriptoria work if 
excising Rs: 1 lakh fee of Rs. 100/- for each. 

(E) thMTi o- IltQI  ii 3I1IlftzIr, 1975, _31'Hjtl'-I 3TTBE T[ 3TIr iJ PTT 311r fr 
1T fi*1i 6.50 F - -i1ii  h4 1è1c c'1I ll tflfL!I / 

One copy of application or 0.1.0. a the case may be, and the order of the adjudicating 
authority sha11bear a court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms ol 
the Court Fee Act, 1975, as amended. 

(F) +I-u -'-iic 1ii trd ciicb( 3ic.1k (c i   1982 * 1r 
-ij 31rr lfi11Tr 11pTli1 11fc1 4  iIl 1JI1 F t1TT 31I441 fi'II IIc1I I / 

Attention is also invited to the rules covering these and other related matters contained in the 
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G) 3r 314e ,iif1ct,i t 31'1'IIt 1lIci c4i  **I61jd cII94i,  f -c$1 3flt id'iii ¶4TiItiT* 

TttT fl*Z[ www.cbec.gov.in ti I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher 
appellate authority, the appellant may reTer to the Departmental website www.cbec.gov.m 

(C) 

(i) 

(iv)  

(v)  

(vi)  

(D) 



165, 200/RAJ/2017 

ORDER IN APPEAL 

M/s. Rolex Rings P. Ltd., Near Rajkamal Petrol Pump, Gondal Road, Via: 

Kotharia, Rajkot (hereinafter referred to as the appellant) have filed the two 

appeals No. 165/RAJ/2017 and 200/RAJ/2017 against Order-in-Original Nos. 

69/D/AC/2016-17 dated 28.02.2017 ad 12/Supdt/KCK/C.Ex.Div-

I/Rajkot/2016-17 dated 27.03.2017, respectively passd by the Assistant 

Commissioner of Central Excise, Division-I, Rajkot an1 Superintendent of 

Central Excise (Adjudication), Division-I, Rajkot (hereinafter referred to as the 

adjudicating authorities), Since the issue involved and appellant are same, 

both the appeals are taken up for decision together. 

2. Briefly stated, during the course of audit of the unit of appellant No. 1, it 

was noticed that they have availed Cenvat credit of service tax paid on 

Inspection charges and warehousing charges. It appeared that since both the 

services are availed after clearance of the goods by the appellant No. 1, the 

services availed cannot be termed as "input service" as defined under rule 2(1) 

of the Cenvat Credit Rules, 2004. Therefore, first SCN dated 31.03.2016, 

covering the period from April-20 11 to September-20 15 was issued to the 

appellant proposing recovery of wrongly availed credit of Rs. 6,26,263/-

alongwith interest and also  proposing penalty under rule 15 of the Cenvat 

Credit Rules, 2004 read with section 1 1AC of the Central Excise Act, 1944. The 

second SCN dated 04.01.2017, covering the period from October-2015 to 

November-20 16 was issued to the appellant proposing recovery of wrongly 

availed credit of Rs. 1,89,868/- alongwith interest and also proposing penalty 

under rule 15 of the Cenvat Credit Rules, 2004 read with section 1 1AC of the 

Central Excise Act, 1944. The SCNs were adjudicated by the adjudicating 

authorities vide OlOs dated 28.02.2017 and 27,03.2017 and the demand of 

wrongly availed credits were confirmed alongwitb interes and penalties under 

rule 15 of the Cenvat Credit Rules, 2004 read with section 1 1AC of the Central 

E.xcise Act, 1944 were imposed on the appellant firm. 

3. Aggrieved, the appellant filed these appeals o the following grounds: 

(i) The observation of the adjudicating authority, that the services 

availed are not an input service, and is not eligible for credit is bad in 

law. 

• (ii) The settled law is that the input service is not restricted till factory 

premises but if availed outside the factory premises, in connection 

LI 



165, 200/RAJ/2017 

with the business activity, is covered by the definition of the word 

"input service". 

(iii) The adjudicating authority has ignored the decision of Hon. CESTAT, 

Ahmedabad and also observed that the decision delivered in 2014 was 

distinguished in the year 2009. The decision referred by adjudicating 

authority is not applicable to the present case inasmuch as, the 

expenditure incurred are part of the cost and neither the audit nor the 

department has alleged that the said expenditure are not part of the 

cost and therefore the observation and the findings are liable to be set 

aside. 

(iv) The activity being pre condition for supply of material is connected 

with the manufacturing activity and therefore the credit is available. 

(v) The adjudicating authority has ignored the fact that the department 

had full knowledge of the fact of availment of credit and therefore the 

allegation of suppression of fact cannot be sustained and 

consequently the demand is barred by limitation and the extended 

period of limitation cannot be sustained. 

(vi) The grounds raised for setting aside the demand may be treated as 

part of the ground for setting aside interest and penalty. In any case, 

the issue involves interpretation of relevant entry and therefore in 

view of settled law, the penalty is liable to be set aside. 

4. Hearing in the matter was held on 12.03.20 18 which was attended by 

Shri Paresh Sheth, Advocate. He reiterated the submission of appeal memo, 

submitted the copies of 4 judgments of Tribunal and Hon. Apex Court 

alongwith documents to prove their case in their favour. 

5. I have carefully gone through the SCNs, OlOs and grounds of appeal filed 

by the appellant as well as contentions raised during personal hearing. The 

issue to be decided in the present case is - whether the services of Inspection 

and Warehousing availed by the appellant after clearance of goods from factory 

can be treated as input service or otherwise and subsequently, whether the 

appellant is eligible for availing Cenvat credit of the same or otherwise. 

6. The appellant has contended that the services of Inspection and 

Warehousing were availed in connection with the business activity and 

therefore is covered under the definition of "input service" provided under rule 

2(1) of the Cenvat Credit Rules, 2004. In this regard, I notice that the definition 

of "input service" as provided under rule 2(1) of the Cenvat Credit Rules, 2004 

5 



165, 200/RAJ/2017 

has undergone a change in the year 2011 vide notification No. 3/201 1-CE(NT) 

uated 01.03.2011. Thus, before 01.03.2011, the definition read as: 

(1) "input service" means any service - 

(i) used by a provider of taxable service for providing an output service; or 

(ii) used by the manufacturer, whether directly or indirectly, in or in 

relation to the manufacture of final products and clearance of final 

products, upto the place of removal, 

and includes services used in relation to setting up, modernization, 

renovation or repairs of a factory, premises of provider of output service or 

an office relating to such factory or premises, advertisement or sales 

promotion, market research, storage upto the place of removal, procurement 

of inputs, activities relating to business, such as accounting, auditing, 

financing, recruitment and quality control, coaching and training, computer 

networking, credit rating, share registry, and security, inward transportation 

of inputs or capital goods and outward transportation upto the place of 

removal." 

The same rule 2(1), ibid, reads as under after 01.03.2011: 

(1) "input service" means any service, - 

(i) used by a provider of output service for providing an output service; or 

(ii) used by a manufacturer, whether directly or indirectly, in or in 

relation to the manufacture of final products and clearance of final 

products upto the place of removal, 

and includes services used in relation to modernisation, renovation or 

repairs of a factory, premises of provider of output service or an office 

relating to such factory or premises, advertisement or sales promotion, 

market research, storage upto the place of removal, procurement of 

inputs, accounting, auditing, financing, recruitment and quality control, 

coaching and training, computer networking, credit rating, share 

registry, security, business exhibition, legal services, inward 

transportation of inputs or capital goods and outward transportation 

upto the place or removal." 

It is noticed from the above that while the inclusive portion of the 

definition of "input service" covers "activities relating to business" before 

6 



165, 200/RAJ/2017 

01.03.2011, the definition w.e.f. 01.03.2011 has omitted the same. Therefore, 

or the period after 01.03.2011, it cannot be argued that some services are 

related to their business activity, the same is covered under the definition of 

"input service". I find that in the present case, the period involved is from April 

- 2011 and therefore the argument put forth by the appellant is devoid of 

merits. Similarly, the case laws cited by the appellant in support of their 

contention pertain to the period before 01.03.2011 and therefore the same are 

not applicable to the facts of the present case. 

7. I find that in the said definition under rule 2(1), ibid, warehousing service 

is covered by the phrase "storage upto the place of, removal". In this regard, I 

find that since this service is restricted "upto the place of removal" and place of 

removal in the present case is factory gate of the appellant, the claim of the 

appellant that warehousing service provided to them at Pune is eligible for 

credit is not found to be correct and tenable. Similarly, Inspection was carried 

out at the premises of the buyer of the appellant No. 1 when some goods were 

found to be damaged or not conforming to the standards of the buyer. 

Therefore, this type of inspection not being carried out as a routine practice in 

the premises of the appellant but being carried out only in case of damaged 

goods at the premises of the buyer, the same is after clearance of the goods 

from place of removal and hence not eligible for Cenvat credit by treating the 

same as "input service". 

8. Regarding the plea that there was rio suppression of facts and that 

department knew that they were availing such credit, I find that in the era of 

self assessment, greater responsibility is cast upon the person availing credit 

(assessee) and it was the responsibility of the assessee to correctly pay duty as 

well as correctly avail the credit. The periodical returns being submitted are 

also simplified and there is no requirement to provide each and every invoice 

based on which credit is taken. In the circumstances, it is not understood as to 

how department had knowledge about taking credit on Inspection and 

Warehousing services by the appellant. The appellant has not put forth any 

evidence that department was having knowledge about availment of credit on 

such services. Therefore it is clear that the inadmissible credit was availed by 

the appellant knowing that services availed after clearance of goods from place 

of removal cannot be treated as "input service" and no credit can be availed on 

such services. Therefore, I find that the OlOs passed by the adjudicating 

authorities are proper and legal and there is no need to interfere with the same. 

7 



165, 200/RAJ/2017 

9. In view of the above, I dismiss the appeals filed by the appellant and 

uphold the orders of the adjudicating authorities. 

   

(Gopi lQath) 

Commissioner (Appeals)/ 

Additional Director General (Audit) 

 

(1 cd-I I '11, 

(, '
tJt 

II 
TUT 

ft?T (ft) 

F. No. V2/165/RAJ/2017 

& V2/200/RAJ/2017 

By R.P.A.D.  

To, 

M/s. Rolex Rings P. Ltd., 

Near Rajkamal Petrol Pump, 

Gondal Road, 

Via: Kotharia, 

Rajkot. 

Copy to: 

1) The Chief Commissioner, CGST, Ahmedabad, 

2) The Commissioner, CGST, Rajkot. 

3) The Assistant Commissioner, CGST, Division-I, Rajkot. 

4) The Assistant Commissioner (Systems), COST, Rajkot. 

5) The Superintendent, Central Excise, AR - , Rajkot. 

6) çommissioner (Appeis), CGST, Rajkot. 

uard File. 
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