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3I[ff  /o3 (i?r.t.) 1?,o1ich ITI tJ ti'1 31Ttf 3111 r. 

o,/oth-Ir.'r. a1Icb 3 .ftUI f, le1l( 1, 3N ITi c4.CIc1l 

3clt1lc Yl')Tj('1 1ri 1i 3Tfl1I2PT *T .1TUC, ic'llc lc4 3fZlT Vd 

I , c4-ç1 I TZ1T . 

In pursuance to Board's Notification No. 26/2017-C.Ex.(NT) dated 17.10.217 read 
with Board's Order No. 05/2017-ST dated 16.11.2017, Dr. Balbir Singh, Additional Director 
General of Taxpayer Services, Ahmedabad Zonal Unit, Ahmedabad has been appointed as 
Appellate Authority for the purpose of passing orders in respect of appeals filed under 
Section 35 of Central Excise Act, 1944 and Section 85 of the Finance Act, 1994. 

T 3P1 3Th1ctc1/ , cfcl 311Q-lcl-cl/ 3IQ4ct1/ *1I 3lk1ctcl, ia-ç ic'lIC, lc.cb/ c1I,'&, &I,1cI, / "1I.H1dI( 
/ 1TTI tr 'ic1 'd-lci 31Tt '1c1: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant 
Commissioner, Central Excise / Service Tax, Rajkot I Jamnagar / Gandhidham 

ti ccii & t ii-t tFEt TIT /Name & Address of the Appellants & Respondent 

M/s Meetraj Enterpirse, Prop. Shri Ramdev Sinh Gohil, Nr. R.K. Builder, Jamnagar 

3Tr(3I4T) r E2r1r c  c1Id -'111c1 th* 39c çj IcH I '1l1cb(UI TT 
3itrr  iir 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority 
in the following way. 

1-ii ic'' 3c'41C lc4 'cI*'& 31 o1III1MUi   31t1, io1I Sc'-llC, 1c  

3T1tt ,19I4t TU 3'B 3TTT fhi 3f)1T, 1994 rITu 86 3 
 r 5tt 1cbcI Il 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:- 

(i) cd1fcut t't -ii-c ,-Ti c'*, ,o-clL 3c'-1Ic'1 .c1Icl,( 3i4)c'i 

The special l?ench of Customs, Excise & Service ''ax Appellate Tribunal of West Block No. 2, 
R.K. Puram, New Delhi in all matters relating to classification and valuation. 

(ii) 3)cfc1 1(a) sIc11V TtT 3T1flft 3tITT 'T 3141 d'J-ll 1c4, T 3c4Ic 1 
c4i.l j5UT (-èc.) iIt tift ttzr 4flcti, , 9W, d1le? T 3f1Tifr 

3141C,I'1l- oo ii -? Eflfv Il 

To the West regional bench of Customs Excise & Service Tax Appellate Tribunal (CESTAT) at, 
2nd Floor, Bhaumali Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as 
mentioned iii para- 1(a) above 

(A) 



(iii) 34 a-I,Llt1 (UI (1d-Ia3 3ftIf 'A(T1d f 4O-i 3c'-IC Iei (31tI) 1 icic4'I, 2001, 
frc 6 3ftTiY d) f EA-3 'nr 14')   BiV I 

cj1 cud-I &cb 11T, 'Iti 3c-'-IIC 1c'4 c)l d-IIdI ,Th,l dildi dIILlI dRII wfR[, '&'-iv 5 
elI ff 3-Ii r, 5 c'iI'4 (lV TF 50   dc4- 3TFff 50 iuiiv t 
1,000/- &ci),_5,000/- 'i'-4 3TQTT 10,000/- ( f flIftT IJ-II tc-ct !,4f i ttfr 

l e-cl T IdIc1IO1, TiI11 Ic o- INi1I4(UI *t 1NS1I i (1I4cb (Il-.H o-fld- T 1 fI 
 cclJ(f IIcj Ict PR Cc1l'U 1iTF 'Iic1I ii1i I I11ld TtR  4 didIo1, 

cf  3- ]jd i9T Eflf1T  ZJj (11c1 3lLflc44 o4 1cu(UI *r 1US1I fir I t3UT 
('k-~. 3t) f  3nkT-T HTr 500/- •k'.Y  i4t ftr  ,Jjd-fl cuk,,1I ;')d 1/ 

The appeal to the Appellate Tribunal §hall be filed in quadruplicate in form EA-3 / as 
prescnbed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied 
against one which at least should be accompanied by a fee of Rs. 1,000/- Rs.5U00/-, 
Rs. 10,000/- where amount of duty dernand/mterest/penalty/reftnd is upto 5 Lac., 5 Lac to 
50 Lac and above 50 Lac respectively in the form ol crossed batik draft in favour of Asst. 
Registrar of branch of any nominated public sector bank of the place where the bench of any 
nominated public sector bank of the place where he bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 
i4)c'li a- miI1lcuuI j -1Jf 3ftf,  fd 311T?J, 1994 E lm 86(1) 319 iicu 

fId1c1Ic41, 1994, 1kJ-I 9(1) dc1 1iftr 'i'1 S.T.-5 EI1T W111 4I 51T W4I 1 3Ti 
tRT 3TrT ff 3t 4t d141 r, fr rrt   (3 ir UJ-IIfc1 
'Effltr) 34t id-j ctd-j Vcu '1I (IgI4) d-fld  ,l'1 t Jildi 3Th cjaIiqI 

dJjJ i-1f, IV 5 '4i ir 3Tt 5 iisi  zrr 50 ci '-i& c-icu 3T1T 50 jj  
31f fr -r: 1,000/- ,_5,000/-  3TTT 10,000/- 'i) r 1*fr 'ia-ii 1ccu 
,QIdO1 cj ç-c4 if dIdlcI, 'fIç  3IL1c a- 411c4-,(UI F 1kSII Ii(-.I( 

1't 1Ic1a1ch cj TT stt IC1 cl, 'F TU f1T 'iI"II 'EfffV I 'ls11ci 
Tq r -IdIdIa-I, c4 r i'll I'1I IT Tf1T  Hq1Ild 3i-)1c'Th-i aI I1c1uI 't iuii fr 
ric 3ur ( 31th) flv 3rq rrr 500/- w T l -4 jid-Il '4'(°lI df j/ 

The appeal under sub section (1) of Section 86 of the Finance Aèt 1994, to the Appellate 
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescnbe under Rule 9(1] of the 
Service Tax Rules 1994, arid  Shall be accompanied by a copy o the order appealed against 
(one of which sha'l be certified copy) and should be accompanied by a fees of Rs. 11)00/-
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, 
Rs.5000/- where the amount of servicç tax & interest demanded& penalty levied is more 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service 
tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of 
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public 
Sector Bank of the place wher the bench of Tribunal is situated. / Application made for 
grant of stay shall be accompanied by a fee of Rs.500/-. 

'ihi 31fIj1r, 1994 1 RT 86 *r 3trm31't (2) t (2A) 3tr t  3-1$rr, ciicu 

11J1c1Ic4I, 1994, 1PT 9(2) 9(2A) c-lc1 fItñftT S.T.-7 F 31T &od'il t1 3T EF-T 

3IRIc -d, a-çd4 3c'-II, lc-cb 3fTEIT 3IId (3ri1fl, ia-çl 3c--UC, 1cc-ci c1I(I Tft1 3Trr ir 
-jçda-j  (3T 1cI- ,1d-II11d EJT1V) 3 3-fklc-d c'1I(I dllc4, 3-IN'1-cl 3TTIT iIIctr1, 

3c'-II 1cb/ (c1Icu(, t a- 4IIIcu(UI 3TIhT c tt1   m irr i 

flT cdo1 ifr P1I I / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be 
filed in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Seryice Tax Rules, 1994 and 
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner, 
Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order passed 
by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of 
Central Excise! Service Tax to file the appeal before the Appellate Trjbunal. 

(ii)   jç fla 1ch ccb( 31c4 'I1Ich(UI ()   34 J-iIJ 

.jc'-Itc 3Tf1tZPT 1944 t -1TF 35i 3TfT, ?r Zr 1l4i 3T 1TT, 1994 4r rgr 83 

3T1 ' lccu( t cidI it dt , 3fl 'AId 314'c'l4 ,4I(?lch(UI 3P1 Zft (IJi c-YI 

10 11fTT (10%), d-Iidi t 51R'IT lcii1?,ci , IT j1Jio1[, ri i4t ii 

t dIçtIa-I 1ii jlIL, 1 'I1 tTU 31dt jid-II  I zi1I cII  3T1tr ~d1 if CM 

4LJ I' 3TF T tI 
3c9IC ct t IcIcI,( 3If "J-(tdl 1 W IiY' 11d-al irThr 

(i) U11t3flTcuJi 

(ii) jJ-Ii 4t dI dIcIcI uf1 
(iii) gaik i-ji I -iicic.? Ipi 6   (cd-j 

- i rr i TTr 1d) ( 2) 31111w 2014 311T q  ¶1) 3i1kik 

(-Id-i1 1TTX 1T 3Tt 3Tt çcflfl  1/ 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, 
an appeal against this order shall lie before the Tribunal on payn7ient of 10% of the duty 
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 
Crores, 

(B) 

(i) 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay 
application and appeals pending before any appellate authority prior to the commencement of 
the Finance (No.2) Act, 2014. 



(i) 

(C) 31R F(4I'( tt1wr 3ff: 
Revision app1iation to Government of India: 

'H 3TE 4) tjiur ifci,i iffi -tii , iiPr 3c'-lEc 1-cl 311lr, 1994 i{r im 
35EE ,1c1ch 3 .-(c4  tJTTUT 31F fhi c4, '(l,j1.-c4 

PT,W oi1, 51T tt -1c o1 i~,-ii000i, 14T olfrH IT1VI / 
A revision application lies to t1e Under Secretary to the Government of India, Revision 
Application Unit, Ministry of Finance, Department of Revenue 4th Floor, Jeevan Deep 
Building, Parliiment Street, New Delhi-110001, under Section 35EE of the CEA 1944 in 
respect of the fdllowing case, governed by first proviso to sub-section (1) of Section-35B ibid: 

1f ø-jc4,.-IJ1 J-IId1c , jc,'floj SIo dIe, 'RdId1o1 
EthTT TT f  3TT IsIo1 ff f    t1 1T dj 1ijd1o1 ff f' 

4gtrr -  'tir, 1b  c*,Il T 11'i iT "1I1 
i '-IIJ1c fiI 

In case of any loss of goods, where the loss occurs in transit from a factory to a warhouse or 
to another facthry or from one warehouse to another during the course of processing of the 
goods in a warehouse or in storage whether in a factory or in a warehouse 

(ii) 4T ul l cf,t.t 
ic'IIC ,   (?*) d-$I-4ç , fr 1TT   11 (iç Zff icl T dI4 • I 

In case of rebate of duty of excise on goods exported to any country gr territory outside India 
of on excisable matenal used in the manufacture of the goods which are exported to any 
country or territory outside India. 

(iii) 3c'1Ic 1c'1, r 1dIdIoj 1v o1I TT dI, lTt 1T TTl 9Ic 11Q.flcl 1ff dI I / 
In case of ods ex5'orted outside India export to Nepal or hutan, without payment of duty. 

ff'€1T .jc'-ljC 5c'-IlCa1  *  * 1 31 1RPT 1 1T 
lTErUr~ ç1çj d-lla- dj 31TT t 3iNc1-d (3141W) iiu Iilii 31rrr 2), 
1998 *t TR[ 109 Rt ftZT1 t o 3T t Zff  tfl 1"! 1V iI 
Credit of any duty allowed to be utilized towards payment of excise duty on final products 
under the provisions of this Act or the Rules made there under such order is passed by the 
Commissioner çAppeals) on or after, the date appointed under Sec. 109 of the 1inance (1No.2) 
Act, 1998. 

3'lClc1-d 31T1 Et ¶'4II Wfl '1&4I EA-8 , zfr t 'açl 3c.lico1 1cI' (3141W) 1icie), 
2001, 1l-i 9 3trr f1  , i 3ITt HuI 3 -H r 1fr En1v 

tci 3iTr i 31Tr 3141W .31Tr ilt d -f *r ii ,41 ii1zi rr-r l?t 
3c'-flC lc4 3 1ZfTI, 144 *1 -ITU 35-EE c1c1 lc' * 31iLld1) i  c1l' R 
TR-6 cI '  Ift cdo1 ETfVI / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule 9 
of Central h,xcise (Appea1) Rules, 2001 within 3 months from the date on which tile order 
sought to be appealec[ against is communicated and shall be accompanied by two cqpies each 
of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-b Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE 01 CEA, 1944, under 
Major Head of Account. 

TUT 311 i1i t 3I t 3 I 
daj c4,d- i e1I   ?ff 31ft c1 r fr *''44 200/- dldI f1I J1  3ft Tf .ic.1do1 

cd- t ciHS '4II '1c) 1000 -/ i 1dIc1I1 ii ..iIV I 
The revision application shall be accompanied by a fee of Rs. 200/- where the amount 
involved in Rupees One Lac or less and Ks. 1000/- where the amount involved is more than 
Rupees One Lac. 

1 3TTt c*,, r 31Tfr ir -ijr fr ,Ic)c4, -ç'i 3fl f f dIcjIoj, .:1ctcf 
cdl fi 1 :rr 6Yc ;v t t fT c4J stlo f 3141cId1 

I1cMul lc' 3141W ZIT *r .c*,k it 1 3TTT fi ik-lI / In case, if the order covers 
various numbers of order- in Original fee for each 0.1.0. should be paid in the aforesaid 
manner, not withstanding the fact thai the one appeal to the Appellant Tribunal qr the, one 
application to the Central Govt. As the case may be, is filled to avoid scriptoria work if excising 
Ks. 1 lakh fee of Rs. 100/- for each. 

iii   3TT1T, 1975, i 3ii-I 311T d-ic QT1 311t t 
tg l*ftr 6.50  r mui- 1~.1 4d 1o1I iii1vi / 

One copy of application or 0.1.0. a the case may be, and the order of the adjudicating 
authority shall bear a court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms oi 
the Court Fee Act,1975, as amended. 

ld-ll 5çLflC lc"1,  t ,lcb.& j41c1d T1iUT (cti   1982 
trd' .3r ;ftill   1-1 41t 3ftt -1r Aflo1 31 , c1 1W1T iIc1I I I 
Attention is aiso invited to the rules covering these and other related matters contained in the 
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 

.jz.t 31414 i1cii\ 3141W CIQ Ic1 cI'.ck,, Idd 3Th olctlolctd-f Wilfllfr 

3141W12ff 1T?tt t'&It www.cbec.gov.in I /
' 

For the elaborate, detailed and latest provisions relating to filing pf appeal to the higher 
appellate authority, the appellant may reler to the Departmental website www.cbec.gov.in   

(iv)  

(v)  

(vi)  

(D)  

(E)  

(F)  

(G)  



U 



V2/321/Raj/2017 

ORDER-IN-APPEAL 

MIs. Meetraj Enterprise,, (Proprietary firm) Nr. R.K.Builder, Jamnagar (herein after referred to as the 

appellant) has filed this appeal against 010 No. DC/JAM/ST/60/2016-17 (hereinafter referred to 

as "the impugned Order") passed by the Deputy Commissioner, Central Excise, Jamnagar 

(hereinafter referred to as "the adjudicating authority"). 

2. Briefly stated, the facts are that the appellant was registered with Service tax 

Department under the category of 'Supply of tangible goods and service' and was providing 

various taxable services to various customers and accepted service tax liability of Rs. 

29,07,171/- for the notice period i.e. F.Y. 2011-12 to 2015-16, however, the same was not 

properly deposited to the Government account. Further, the appellant had not applied for 

change of address inService Tax Registration nor filed the ST-3 returns. 

3. Feeling aggrieved, the appellant has filed the appeal against the impugned order on the 

following grounds: 

a. that out the liability of Rs. 29,07,171/- they have paid Rs 10,00,000/- and they have accumulated 

balance of unutilized Cenvat Credit balance of Rs. 19,27,024/- which is sufficient to discharge balance 

service tax liability of Rs. 19,07,171/-. Hence are eligible to utilize the said balance against outstanding 

liability vide Circular No. 962/05/2012-CX dated 28.03.2012 is as under:- 

'Duty payable under rule 8 is on a different footing from duty payable under Section 11 A. Duty 

under Rule 8 is paid after self-determination by the assessee unlike Duty payable under Section 11 A 

where generally the duty is determined by the Central Excise officer and the payment is mandated after 

such determination. There is no time limit prescribed under Section 11 A i.e. monthly or quarterly 

unlike the dated prescribed under Rule 8 (i.e 
5th  of the next month). Therefore, the restriction on the 

utilization of the cenvát credit accruing subsequent to the last date of the month or quarter in which the 

arrears arise , is not applicable to the demands confirmed under section 11 A of the Central Excise Act, 

1944. 

b. that the appellant further submit that they were under the bona fide belief that service tax 

liability would arise only on the net amount arrived after deducting the Cenvat credit of service tax paid 

by him to input service provider. Thus the appellant has requested to quash and set aside the 

impugned order with consequential relief. 

6. I have carefully gone through the facts of case, the grounds mentioned in the appeals 

and the submission's made by the appellant. The question to be decided in the appeal is 

whether the appellant be allowed to utilize the unutilized cenvat credit balance of Rs. 

19,27,024/- towards discharge of duty liability. 

I find the argument by the adjudicating authority in the impugned order that the 

appellant has not availed CENVAT credit in the time limit stipulated in the third proviso to Rule 

4 (i) of Cenvat Credit Rules, 2004 is not sustainable as the appellant has produced the certificate 

duly certified by the Chartered Accountants 'Pedhadiya &Associates' who have certified that 

the said appellant had taken CENVAT credit from time to time for providing taxable services by 

them and the same was not utilized by them to discharge service tax liability. 



The Circular No. 962/05/2012-CX dated 28.03.2012, states that the restriction is not applicable 

on the utilization of the cenvat credit accruing subsequent to the last date of the month or quarter in 

which the arrears arise. 

Further, I rely on judgment Oil and Natural Gas Corporation Ltd. 2015 (38) S.T.R. 867 

(Tri,Ahmd.) that even in a clandestinely evasion cases the Cenvat Credit of inputs / input 

services admissible during the period of offence is allowed to be abated from the total duty 

demanded even at the appeal stage 

In view, of the above judgment I consider that the appellant is eligible to discharge his 

duty liability from the accumulated credit balance available with him till the date of offence. 

In view of the above the appellant is eligible to utilize the Cenvat credit balance 

available with him to discharge his duty liability for Rs. 19,07,171/-. Further, I uphold the order 

to the extent of para 25 (ii), (iii), (iv), (v) & (vi) passed by the adjudicating authority in his 

impugned order No. DC/JAM/ST/60/2016-17 dated 31.03.2017 i4eef' 

13. The appeal filed by the appellant stand disposed of in above terms. 

(DR. BALBIR SING. 

ADDITIONAL DIRECTOR ' L 

AZIA 

Date: .04.2018 F.No. V2/321/RAJ//2017 
Tfl1r 

BY RPAD. 

To, 

M/s. Meetraj Enterprise 

Nr. R.K. Builder, Janmagar 

Khambhalia Highway, Sikka Patiya, 

Jamnagar-361140 

Copyto: 

1 f -Tr 
1: ( ftc) 

1. The Chief Commissioner, CGST & Central Excise, Abmedabad Zone. 

2. The Commissioner, CGST & Central Excise, Rajkot. 

3. The Additional Commissioner, CGST & Central Excise, Rajkot. 

4, The Jt/Addl Commissioner, Systems, COST, Rajkot 

Guard File. 

6. P.A. 


