
p 

i~rifl T1 *Tr9REr I 1T c - T : I-:: 
0/0 THE C0fAi"HSSIONER (APPEALS), GST &CENTPA.L EXCISE 

iRTf $i i 1 I 2' Floor, GST Bhavan 
" 1 • - 

T k1 fl / Kace Course Ring goad 

t1cbF / Raikor - 360 001  
Tele Fax No. 0281 - 2477952/2441142Email: cexappeaisrajkot@gmail.com  

-IN /noou 
Aponi !Fll No. 

V2/120/CDMJ2OI9 

3i_ I 

0.1.0. No. 
10/DCIGIJ2Oi'l-15 

3-RIFT 3-TI .H4Z1T(0rder.40 Appeal No.): 

KCEEXCUS.-OOOAPP-©632I 

Date of Order: 29.07.2020
Date of issue: 

FTil--I
29,07.202C 

- 

lt T1TZ, 3TP1FT (31FTcT), TIH1O c.qkj TF / 

Passed by Si1. Gopi ILIJth, Commissioner (Appeals),Rajkot 

3-[tFff/ 1E3-TTIE/ e-IvlddI a5isi 1RI'-,i, 4.Lf3t4 .T /TE/q c1V4, 

iq,le I 1dR I 5ffiN4) e.OII 3lcl fr+lJl.-f: / 
Arising out of above mentioned 0)0 issued by AdditionalIIdint'DeputyIAssistant Commissioner, Ceniral Excise/ST 
/ GST, 
Rajkot I Jamnagar / Gandhidharn 
0,cq,d&ctfTeTt "FT TF PP 9cU /Narne & Address of theAppellant&Respondent 

AqtiagiI C itIia!ii PIIL uiey 2ri 159 V.rsana E a1an. 

Off. N:-A, Near ggauara. l(O dacta2  i2dhlas- 
37Ll24O. 

9liTIi/ TTRa1ji 
aggneved by this Order-in-Appeal may fIle an appeal to the appropriate authority in the following 

7) Tti-4i ,ki ir-iui 11 oTElOt3fL1c4 x131Ti13-1101enT ,19 -:-4 t0T1T35E 
T3 d3IJn1, i994It1rn86 1  113TEil/ 

Apeai to Customs, Excise & Service Tax Appellate Tribunal under Section 35,5 ci CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

(i( a,yc' nrjuirr ' p1tp pp   TSPT, IIOTi'PT Zr'-4O1 :Rt qi'IF 31rci4 PTPI1TN4TT i'1 12tTI1 41 STZ 
2,3P i,arroP7auv 1 

The soecial oe'ocr 01 nUSLOrrI E c e & Service Ta App1lace T-iounal o We1 3loci  No 2 P Iie 
Delhi in all matters relating to classification and valuation. 

(ii) el-d t8 1(a) TQ3atuct P3lc'iicfl tatalt3 c- 0P5fl3INx: 
(t5)5 nfk•i fU)xr  FTFT R1ft i1i 3i oo "nit'tr- 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribun?l (CSTAT) aL, Elocr, 
Briaumah nhawan, Asarwa Ahmedabad-380016in case of apoeals other than as mentioned in para- 1(a) above 

(iii) T(3TtFT)IF1lc'ii, 2001, iTPT 6 31POiTf'1f1TT 

j rp rrçç ci-  3 r 'r r ra a, -s t. arr iz-r r 'T" a' -n 

t.ldUi4 o-i pqp 5 pygr p' 3a,$f I5p5 pg ,nççr  PT 51) o9u q, 3fQft11 51) ff1Tf lltip°  /r 3-1WP c y/r TIPTS': 
'100/ -'-i- 5 0007  4t j{5-'OT 0000/ t-i'EPl ' i'flr-r or1 a - rv' 'T -i'k'r "nc a —'ne 

3-T-4-I)TT 'J1' "i'd PEPdP IflFP"T'IFg I\iIPT'RPT 1k'n 
'nTT 'c '"2I TR l E'Th 3a, pg 4' p'r 0 OPT dtTFT II Tf —pr' 

3tT (.1-a 311*1) TIlL 3IlPTtf Pill 1100/- P911 IlT 1'TIII1*FT lc-'i OPAl  hTr / 

The apoeal to the Appeilgte  Tribunal shall be filed in quadruplicate 61 forp EA-3 / as pr,escribe4 under Rule 6of 
Central Excise (Appeall Rules, 23u1 ann shalt Ce acconipaneci against one wmch at least sou1d cc 
accomparleo by a I fee o '-.s 1 000/ Rs 5QOO/ Ps 10 C00/ wl e e ar-iou-i c 
dutydemand/interestJ penalty/refund IS uto 5 INc. 5 Lac to 0 Lac and above 53 .iac rescectively m the ioom 
of cio'-sed bank drat n fs'vo r of Nc Ee's - .r ot branch 01 aP) nom rated cud c sectm anit of 1e phc. 
whe e tl e be-c -i o any 'io'miraten p bIN s.-'ctc b.n k of the place .vhec the benc'i of die "riLu' ci i. 1. aie 
Application made for grant of star shall ne accocnpaned by a lee of Es. 500/- 

31'8rj14 P9i4t 3PTTAl p iviThE, 11TF 3-T'P'E,1994 : 1-ITT 86(1) lit lid4cf *cic'f PT',cCoif, 1994, tt 11tyFT[ 91)'! 

5 TA"1Fi1Zfr A.,efAli  -,i-'(w:p-- a,F iD tfTi3ftiIl i4t -  o''t'c 
' t[IF0 5'P114d ZL'! tTrta,r, O IIT(PPT ,saafrirnc 

c t 5 FTTT 5 TITC r PC ao' 11 PAl Or 0  ara t ° - 7.1n at r I GIN "o IN 

3ilPTT 10,000/- P11t 911 61i&d 'ni aair s61 tfisi trtn 31 '°' r 

P -tid 1'c 
91r,g'Idir, ilP 'I T6f IlIldi a, IC5V Il1' IlZ1-IP Sttflllll PTPTfIP11°T 9I IlihIl 1'4tTFT ((t ) PSillil 3lTfi1 (T- 3'PT) iF 

iF P111500/- P911 AlT lIrd'rfipr irnc .-n Al'PA. )OiT I/ 

i'he appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 1)106 
ir 4Law-upllcate ii-  oi"-i ST b a p esribeb u'dc Ruie 9(1) oi tre 3rvic ra Rules iY ar Srai c- 
accompanied by a cccv Oi the oroer annealed against one 01 which shall he certtfien copy) acid shou1 he 
accompanied 51 ees o s 1000' " c-v ir amoun" of .,e-mice tax F '-it - s de-in dci h p c e - 
Es 5 takhs r is iS-. 5000/ wheie ne arro rit of service tact & i-'ituvs dc - aneec' & peral ici -6 i.. r a 
ftai 'lye laid's on -xt e.c'-edin 'is ntv ,.krs °s 10000/ laxrc tne a,'IoL o'-  s. c .i - '1 
c.emarideo & penalcy i,e 'c. is crc ron lit' .akhs '-uoce. -' the or"r o  ci sd oark a r a .v.r o 

art Fc"'ro ci 1 e bcnc' o cmii ated Pubbc Scow Ban!'-  of ihe clam / ace IN b-r'_r i- on-i. 
situated. / Application made for grant of stay shail be accompanied by a fee of Rs.500/-. 

(B) 



r im 88 '1CI -ti 1Y :: .2' 

a: i2A ;TT'TT; S.T.-° 
0T qT- 3T1 FF-'.T T00. :i'i: 

RT, 7iTRf 37'C,T 1cF 0TR. •- :  

'i1 n:d b21Tc. TRT35c /ny'cç 590 áe ic- 
•010 f 3TTI (/10'/T). 

rc_: -2- enf-) -fa:,;T RaIcn i:iTd3F 
-, a -  c:a11'ir, rTf3{Ff9TI°i/' yjyr;: 

C 

Tie spar-al under sub sec :c2,,c3 12e 1: cc: .oc ii-. bic i'bnance Ac 195• shall be Idea in For ST.7 s-i 
1) ' t i I 9'i  .an si cc. '- i .d C 

n.e-icc .110 Fobs bee :r' :00:0.:- . .oal cis. -0ppea1s: 0110 v:h:ch slihi no a 
coo, a ary .3 1°c coder pc-sen ho (c:. n . :..- --in13orz:ngr.c- casis/airt Corcrnissionc: or 

nunissiorier of Cti.J.'ai Eoc..re; Scsrvcc-c -o p i : :aord betore tb; Appellate Ti-ibunaj. 
c-F. /-,cj.s --cc- epco Par ai --iya r- p-o c- ,c-' :y3o 3s f/Tf 31 '; frsrTrn 'rc-p 

tTf 35T a 3IiF, if 1f ifdPn, 0', :0 TT 23 31T t , 3iT1 E' ' 

3-ycf0q-,yJI }rffnTi1 c-I-I oc-OIC IC IT.-IL 
-1co T1dof--I'c P1', '. ,' 

TFO .CId'if T' I 
aITI 1 

i; sr smrtt 
9Tq°-/ii F-T4c-b°'°'1 

- T3r Sc- -t F iF TP1-I5I 730Tar (F 3) 3/c-Ic-A 23k, 
I S4AA IFTIf IS jtr 

i,, ho i OE.. 3 Cer a F O4i w 
'a e c-op "a L Sc r' Ts u " S c 1 rl ° of e. 1 / c1  I99 "j t 1 st c a cer 
0 ,. lol c-c dy1F .0 'i %cf CJL' ib c-1'y pcJycioJi 

c-f 11 'i , coo ic iso ii 10 'ii .0 ' c'cc'i° -.. c scuid o ni .c ti, 

ITs. 10 Crores. 
cc- ..rtic- = cs c d c-' "c s e no ier s°aii uclanc 

arcount '1 etsrmiic'r3 nndcr 1-Icc ci: 11 0; 
smolera of erroneous Ce:cvo.: Ccc--'.: 100:11: 
c-cu oao e 1, Ci P1i "al 01 3*5 

- 03 i- Ic 'ia ncpos'i 0 1 31P'i 'ajI 0 'C5 000ic-SIOT 3101 

peiIin before any npellate auftroritv pnccr to lbs :.o-coi':cncernen o tho Finance Nc.2l Ac-i, 20 kb 

o p1rqc-iIT,T 11'ci SfI?S~f tI 3010-1 :F0T 111155 315ñAA. I 531 a)yf) 35ITE /5 IAAFTA 
-c-f_-  - -r;------ q--  p 'i- - .'-'-y5 c-jr-:0 -i/--i--r f3fr jr395' 10 -'010' 7 '°'i - 

t -rpA R5A3 30Ic-r t5 11015-3 

13331, atscnaosraircs1 
1 2515101', .lpt'!icstrcn -is-s cc- lbs Under Sccr:n-'v 
1 ii 1 i ''' 3.d.i I'- it .31 -'1 1 

.i°r Soc an o 0'ie C' 1 c i 

scrip (I ol Sectc-o-35B ibc': 

Irs-c 130vsi-pmcnr of india. Revision Apnl1 cc.tion Urn. 
& _-n 1 ert h cc il r I 

if he I/looPing case. '3o":rncci by li-st p005)0-c to solo 

a' 5o 3o/ 1011011 55, 01553110° -010 :s-y: 10-: i3I0-/ 115TOT5/ ' tspi 10 10710510-1 /5 1T110 1/0 53015ff 311-c: 
- I- Th

°" °-'-" 
'"1 - = a 7e-rc sp -sp T'ac 

'aS; TsOt0 c-3c/: iryrg ar c-N 4. - 

'---'se of CIII' 0)55 of s53) ';T:lCls 350) '000 - :1 io, -c -.::: f'-om fsc:ory l's c-i warehouse or to 200:ccer factor' 
9'i-  10 IS 3 oroti' 1 0 r'-° c r cess i g o ne ,,,llO'i. rarenc- 5 .3 1 Ic a_, 

.rc-a' .r-- r---r-•O:..:.-. ....c- .- 

oi) 

S '-'i'- '
,
' '''i ''"S "0 '"'' - '' '" '-" .....-.' - S 

3107315 15% ST 1031330731 R31011 1011 511 :111:"31t51.P-.1 
-share of dud' of nojec on scads ec-oo'-: S ar. cooc- cc-c or terntor': outside India of Or: ancia4 -: 

in 'ne tflOfl130SCtUT5 of th2 7c-ods v-bob am ca5ur;ed toany country or territory ourside India. 

037307 
tSF1Is1 fc,Io ¶,Tt-,i f /5535o3l15f0c-';'-i'n 0) roa5/31 -i-c- 01073 / 

ease ofecds ci/qcrrted c-ct-dde India expoot to '-spSI or 111mrar:, without tnvment of duty. 

a 0llffc,101 5''' tc 41 /51,71: ;- sL1/spa c-s-c-53 biil010c I 5136115151/ .5! 

PR 30150137 C07 -Ft b10) gIll 5/I'll 31 35/41/c-la - 1:1390 531 1031f 100 /5 301515/11/SI 53 3-4 Qfl 31 31510) 91/POISOn 

o c / a_t3 l ici j 1 11 ZD.i 11 5JC 1 c 10 0 _ts _-'c n nl /1 
/ a '---' Ii cc- c -Ic- conch. uc i .cc 4 -i. C"c- 1 'p'cc.k) c'' 

bar-. sopoc--ted under Sec. 109 ci the Finance ;ik.21 to, 1208. 

53 dl 15f31/T l,S 11-a-i-I EA-9 A. 37 55 40101331 101:15 (3-Q-/1011:d55n51R/,2001. /5 5371115 9 /5 
5/,drc.Lc'5 1733 f'daftff/53 tTl5 -;01;. c lf/ltt'141 0)/5t/ 
cc"- aPi 1.-SI - i f)11TS4r,l'm-c,i5Ic'-lIC, 11515 3,fbt$re-,-,, :'-- bttj-3135-/5f-50 53On%-73 11515101 31015 '5 

53:5/- '-311055570115701p/qi : 
, ''oP -.1 P 'I SF - ran 1 ,,L 00 ES 3 s P- Co i d,n oL 3 - 

20 0 i iec-t i i o' scu r - Ii a -. 

.3 a 0 .00 '153 1 - t ' a '_ 3)lj U di To °-ni - 

- -"-''cried by - :c- ".1 T3f5,  ChaOs'-  e'beu- •.- r --'srI of c scrksd 1r s-c pees-obbed unbar 3r-ol'en 
, urnio' Mi-P': cl-earl k Recall •°. 

.:p-yc:07r3c-ot15rar5/potT3c-/5:rrSs-i 1c-r-eI3,41:1-. a. 

ot'-p 515107 .(ci .0)101012011OI:1131-I01 C15tj-.1-';'o0-'>b. 5,. 

15°"- 13-Of. -/ 10; 10)10,0) 5315 -s-fl! 
:1-----------don ap:/5atror deali be accomoco-;o:1 1. 'cc 
3.:.. or lose rood Rs. 10051 - where tie c-Accent ui--f - 

sb' -nrcj. 
3,312034153 :Pi3134 IT5113 f07 1311/-, Cc-ni/P 31101-0 

u -Ta, 20.) '- w'eefe tIcs anloccc' involved in. 73r'DCCS lb 
5- mere tl-c--  Flu cees One hoc. 

0€-/5/i 1C1-1S5i37CT--s-lc-ico7c-c-715°d:c-5,fc-- /-Pi37fc-S , Sd 70, '-On': Js 195157557331 3-11315 
07,97 ° / in ;-:-, t: cecl--r cc-vs - c - a-S-c. :. - 'ce-c C' u -do.-- 3: Ongbcs-J, lee fo.- eacni OlD. e000ce 

010 1' fl '-'i I 01 1 C r_ o 1 c-oe1 i1. Trbt'io_ 0- 5" 
-

10 1 0 - Cc ,,-' 1  .3 / 0 sflr- - 

-c-: 11'' tereacri. 

Sf-3f-)-/c:-35; ,-.:ff51jd hAs-, 3/50/50 51 1975, 50 3'5c- 5-;391557f% 1-3513'fi131107°T'513-TFcl5f/5 037457-  /51/I3457l 5.30 gq5 
31f3Ioj-a I1A51/5C'15ff01114311 / -. -' - 

Ci'-' pfcfan cc-iornrUTO "se-ic cr-- a -id nco-'0) 10 r- -idiccs 'gUtho01tysiIIhc 
cou--t Ice stan'1350r c-s6.oO as prescnbed uooer S'c:;ociufc-I in rerms of the Coat,. Fc'e '&ct.197e, as amcodrcl. 

CoOlS 11507 31370ls5 3/blot' IT  01l/T5110115'T 15-2710 P3510) /511701IQ531 1Q92 03  373115951 A-1:5/'07 1/131-3 
5531 .537 Ta.. 1337 iSI c10l1-Tc 10131 1552/5 033151 / 
0) n o'- also -' -H c hr - u1c comr Sc o cc e'- i_s I -'a e Ic" .o F. 

.2 c-I'- 2cc-j: P,pp.el1c0g '3rrhuna310roccdu'c-1 3/des - 13132 - 

'-c-c- 31ll57rrr 373o-i37 c-S %fC/51 55/a '4 0731-oS c--c-c-, 1/111/SIT. 1/TI.' 101111 c-IC. 3-f soil b10s01lcr 313:-,c 
'ee'ui.000c, coin 1c- -3ae. / 5 

-
- i C a .n,_ -1 .-n' atos ro 3. Ill S -

- ci l -, c big ai .-.prn'0i e au 1  0 I 
rn'fort ti: Drc-ar;'r.enteJ u.'cbeite:ri- clbrr-c.ov.ic 

1/111/I 1-f 554' 75/,' 3ITSRTI 51 51511511 '1rsp375 151150- -51 1-1/ 55/3n ff555 CIII 07T51fcT, r-31 Irs-I 34 )rhs/I .01011 -'rr5/-1! 1-c: 



Appeal No: V2/120/GDM/2019 

:: ORDER-IN-APPEAL::  

M/s Aquagel Chemicals Pvt Ltd, Kutch (hereinafter referred to as 

"Appellant") filed Appeal No. V2/120/GDM/2019 against Order-in-Original No. 

10/DC/GIM/2014-15 dated 28.11.2014 (hereinafter referred to as 'impugned 

order') passed by the Dy. Commissioner, Central Excise Division, Gandhidham 

(hereinafter referred to as "adjudicating authority"). 

2. The brief facts of the case are that the Appellant having Central Excise 

Registration No. AABCA8O64GXMOO2 was engaged in manufacture of Bathing 

Soap, Detergent Bar and Detergent Powder falling under Chapter 34 of the 

Central Excise Tariff Act, 1985. During the course of Audit, it was found that the 

Appellant had availed Cenvat credit of Rs. 2,77,400/- on the basis of invoices 

dated 20.1.2012 issued by M/s R.A. Contractors for providing services falling 

under the category of 'Commercial or Industrial Construction Service' and/or 

Works Contract Service. It appeared that said services were appearing in 

exclusion clause of 'input service' defined under rule 2(1) of the Cenvat Credit 

Rules, 2004 (hereinafter referred to as 'CCR,2004') amended with effect from 

1 .4.2011 and hence, the Appellant was not eligible to avail Cenvat credit of said 

services. 

2.1 Show Cause Notice No. V/CEX/GIM/AR-II/GIDM/Aquagel/DC/SCN/ 

40/2013-14 dated 2.7.2014 was issued to the Appellant calling them to show 

cause as to why Cenvat credit of Rs. 2,77,400/- should not be disallowed and 

recovered from them under Rule 14 of CCR,2004 read with Section 11A(1) of the 

Central Excise Act, 1944 (hereinafter referred to as "Act") along with interest 

under Rule 14 ibid read with Section 11AA of the Act and proposing imposition of 

penalty under Rule 15 of CCR,2004. 

2.2 The above Show Cause Notice was adjudicated vide the impugned order 

which disallowed Cenvat credit of Rs. 2,77,400/- and ordered for its recovery 

along with interest under Rule 14 of CCR,2004. The impugned order also imposed 

penalty of Rs. 2,77,400/- under Rule 15 of CCR,2004 read with Section 11AC of 

the Act upon the Appellant. 

3. Being aggrieved with the impugned order, the Appellant preferred appeal 

before the then Commissioner (Appeals), Central Excise, Rajkot who vide his 

Order-in-Appeal No. KCH-EXCUS-000-APP-026-1 5-16 dated 26.11 .2015 dismissed 

the appeal.
1' 
iv 
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AppeaL No: V2 / 120/GDM/2019 

4. The Appellant filed appeal before the Hon'ble CESTAT, Ahmedabad which 

was decided vide Order No. A/13387/2017 dated 10.11.2017, wherein the 

Hon'ble Tribunal remanded the matter to the Commissioner(Appeals) by 

observing as under: 

"5. I find that this Tribunal after analyzing the definition of 'input service' 

with effect from 1 .4.201 1 observed in the case of M/s ION Exchange (I) Ltd Vs 

CCE, Surat-JI vide Order No. A/13513/2017 dated 8.11.2017 that renovation, 

modernization or repair and maintenance work within the factory premises, is 

admissible to credit. Thus, in principle though the credit is admissible on repair 

and maintenance work, as claimed by the Appellant, however, to ascertain the 

said fact, the matter is remanded to the id. Commissioner(Appeals) to adduce 

evidence, which they did not place before him. The appeal is allowed by way of 

remand to the Ld. Commissioner (Appeals)". 

5. The personal hearing in the matter was conducted in virtual mode through 

video conferencing. Shri Sachin Chitnis, Advocate appeared on behalf of the 

Appellant and reiterated the submissions of appeal memo and submitted 

additional submission through email, wherein it has been contended that, 

(i) The issue involved in the instant case is as to whether credit of Cenvat of 

service tax paid to M/s. R.A. Contractors towards repairs and maintenance, 

within factory is admissible, as input services, under Rule 2(1) of CCR, 2004 as 

being used in "modernization, renovation and repairs of factory" and whether 

the demand is barred by limitation. 

(ii) That the Hon'ble Tribunal vide Final Order No. A/13387/2017 dated 

10.11.2017 has held that credit is admissible on repair and maintenance work, as 

claimed by the Appellant. However, the matter has been remanded for limited 

purpose of adducing evidence; that they submitted sample invoices providing 

information of utilization of the said services. 

(iii) That for the subsequent period, in Appellants own case, the Hon'ble 

Tribunal in the case of Lakme Lever Ltd. (formerly Aquagel Chemicals Pvt Ltd.) 

vide Final Order No. A/10897/2018 dated 26.04.2018, was pleased to allow 

credit on service tax paid on construction services 

(iv) That the demand for the period 01.04.2011 to 31.12.2012, has been 

raised vide Show Cause Notice dated 02.07.2014 based on audit, is barred by 

limitation, in absence of extraneous grounds. 
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Appeat No: V2/120/GDM/2019 

(v) Since entire credit along with interest has been reversed, hence penal 

provisions are not invokable, especially when issue relates to interpretation of 

law. 

5.1 The Appellant vide letter dated 15.7.2020 submitted list of invoices and 

copies of 23 invoices issued by M/s R.A. Contractors. 

6. I have carefully gone through the facts of the case, the impugned order, 

direction contained in Hon'ble Tribunal's order dated 10.11.2017, oral as well as 

additional written submission filed at the time of hearing and documents 

submitted vide letter dated 15.7.2020. The issue to be decided is whether the 

invoices on the basis of which the Appellant had availed Cenvat credit of Service 

Tax pertained to Repair a Maintenance Service or otherwise. 

7. On going through the records, I find that the Appellant had availed Cenvat 

credit of service tax of Rs. 2,77,400 I- on the basis of invoices raised by M/s R.A. 

Contractors for providing services fatling under the category of 'Commercial or 

Industrial Construction Service'! ' Works Contract Service'. The said Cenvat 

credit was denied by the adjudicating authority on the ground that said services 

were covered in exclusion clause of 'input service' defined under rule 2(1) of 

CCR,2004. The matter reached before the Hon'ble CESTAT, Ahmedabad who vide 

its Order dated 10.11.2017 remanded the matter to this appellate authority to 

examine the evidence to ascertain whether the services availed by the Appellant 

was in connection with repair and maintenance work within the factory as 

claimed by the Appellant before the Tribunal. 

7.1 I find that as per list of invoices submitted by the Appellant vide letter 

dated 15.7.2020, they had availed Cenvat credit of service tax of Rs. 2,77,400/-

in respect of 71 invoices issued by M/s R.A. Contractors during the period from 

24.5.2011 to 31.12.2012. Out of this, the Appellant has submitted copies of 23 

invoices vide their letter supra. On examination of the said invoices, I find that 

nature of services availed by the Appellant as mentioned under 'Particulars' 

column of invoices, is reproduced as under: 
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Appeal No: V2/120/GDM/2019 

Si 
No 

Invoice 
No. 

Invoice 
Date Particulars 

Service Tax 
involved (Rs.) 

1. 23 22.8.2011 
NSD Plant- Green net and 
Tarpaulin Fixing work 1081 

2. 27 26.8.20 1 1 Boiler House Maintenance 608 

3. 26 26.8.2011 TPM Works 7562 

4. 25 26.8.2011 DFA Maintenance 1040 

5. 28 26.8.2011 Kirloskar DG Works 566 

6. 30 6.10.2011 DFALineworks 1414 

7. 29 6.10.2011 DFA LTP Maintenance 6350 

8. 32 4.10.20 1 1 Utility Maintenance work 924 

9. 33 30.9.20 12 Measurement Book No. 68 3874 

10. 29 30.9.2012 
Civil and Mechanical-
Measurement 1779 

11. 26 30.9.2012 UtilityMaintenance 444 

12. 30 30.9.2012 DFA Maintenance 4780 

13. 63 29.3.2012 
Fabrication and maintenance 
work 2928 

14. 62 29.3.2012 
Fabrication and maintenance 
work 2661 

15. 64 29.3.2012 
Fabrication and maintenance 
work 9630 

16. 70 31.3.2012 
Fabrication and maintenance 
work 4613 

17. 68 3 1.3.2012 Boiler Maintenance work 3542 

18. 12 30.6.2012 
Fabrication and maintenance 
work 6225 

19. 16 30.6.2012 
Fabrication and maintenance 
work 889 

20. 14 30.6.2012 
Fabrication and maintenance 
work 2154 

21. 13 30.6.2012 
Fabrication and maintenance 
work 1656 

22. 10 30.6.2012 
Fabrication and maintenance 
work 4595 

23. 25 30.9.2012 Boiler plant 800 

Total 70115 

7.2 On going through the said invoices, it is apparent that the services 

provided by M/s R.A. Contractors to the Appellant was relating to repair and 

maintenance work carried out within their factory and would be covered under 

the service tax category of 'Repair and Maintenance Service'. The Hon'ble 

Tribunal in its remand order has held that 'Repair and Maintenance Service' is 

admissible as credit. , therefore, hold that the Appellant has correctly availed 

Cenvat credit of service tax of Rs. 70,115/- on the basis of invoices issued by 

M/s. R.A. Contractors. I set aside the confirmation of demand of Rs. 70,115/-, 
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recovery of interest and consequent penalty of Rs. 70,115/- imposed under Rule 

15 of CCR, 2004. 

8. Since, the Appellant has not produced remaining invoices on which they 

had availed Cenvat credit, I am not in a position to verify whether the services 

availed by the Appellant were in connection with repair and maintenance 

service or otherwise. I, therefore, hold that the Appellant is not eligible to avail 

Cenvat credit of service tax amounting to Rs. 2,07,285/-. I, therefore uphold 

confirmation of demand of Rs. 2,07,285/- and consequent penalty of Rs. 

2,07,285/- imposed under Rule 15 of CCR, 2004. 

9. In view of above, I partially allow the appeal of the Appellant and set 

aside confirmation of demand of Rs. 70,115/-, recovery of interest and 

consequent penalty of Rs. 70,115/- imposed under Rule 15 of CCR, 2004. 

10. -)e1chdi CclI'iJ dI  3Tfii&I 3'd di i1I 1IdI I 

10. The appeal filed by the Appellant is disposed off as above. 

(GOPI NATH 
Commissioner(Appeals) 

Attested 

V. T. S HAH) 
Superintendent(Appeals) 

By Regd Post A.D.  
To, 
M/s Aquagel Chemicals Pvt Ltd 
Survey No. 159, Varsana, 
Bhimasar Padana Road, Off NH-8A, 
Near Aggarwal. Automobiles, 
P0 Padana, Gandhidham.  
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