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'TrT 5 'Ii's PIT 37t 'P01,5 'ii's TiT  PIT 50 'ii's T7'TFT 9 3P"-flT 50 Cii's .'ii PIT tl'fl'T: 1 000/- "l'1 5,000/- "lo 
3Tir'PTIOOOO/- 'n-i srftirffi'r.eii, stif pfi- ' t ap'PrTTr'9'T ft3rThti01furfts1i's,oe-,n, 
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P1-T-Pt'T 9I"'PT  .,Ill S.'Ti P'HI 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of 
Central Excise (Appeal) Rules, 2001 and shall be accompanied against one wTiich at least should be 
accompanied . by a fee of Rs. 1 000/- Rs.5000/., Rs. 10,000/- where amount of 
dutydemand/interest/penalty/refund is upto 5 Lac. 5 Lac to 50 Lac arid above 50 Lac respectively in the form 
of crossed bank draft in favour of Asst. Registrar o branch of any nominated public sector bank of the place 
where the bench of any nominated public sector bank of the place where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a tee of Rs. 500/- 

3111"tt'T .-mi,tile"i TPITTtT sntNt, Mc PI'ItlHci.l,1994 TI tTrr 060)'T  ai'ii ccie. 1'-l'i-i'ii"li, 1994, 'P7tN'n-i 9(1) '17 'titri  'm1!lc 
''4i S.T- 'T trft E'PTR'P7ft rr 'T'P'Tir"T Ptc 'PT'9l erl4.' erThr  ft '14) 'PT, 'fl fr'T'T ecti TI (3cI 'Tn 'f) 

i ili cit') sfp  zcd *rrr er rre H 'ire, ici is. ft mar ,.iii ft ait(Tr .ftr ium cci '9T,aTrr 5 'Ii's 'TI ic', 
ll,5 ci's 'n' 'ri' 50 ci's 'Trire 3r'pm 50 ci's 'i r arfer ft erelr: 1,000/- "'le,  5,000/- 'io 317'r'1T 10,000/-  ."l' 'iTT 

ft  'APt 'icu 'PTI tii1l)i [97 'ITT 'P"T'fl'T NNt i')l'fl'i '9 TfNt7Tl 4t 'Jii'si '17 c,i'4i. 'Pi'-c,' 'lTcic irftft 
"fT  'P x "'PT .'iifl si1H  T it' PT7T1)01r iii PITfT I  nfri 'it TI [TTPIT'T ler ft -''i i[ri mi 'ici 

't')'1ar 34'04)c aPITtiftit'lTTUr ft "lost fSrPI I '9'ii 341'T'JI ( 3li) 17 Pt" P4i'Ic'I-011 'iT 4T'.T 500/ aq-rr ,p'p ap'ir .n-n n-c, 
'i'ii 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the A_ppellate Tribunal Shall be filed 
in quadruplicate in Form S.T.5 as prescribed under Rule 9(lj of the Service lax Rules, 1994, and Shall be 
accompanied by a copy of the order appealed against (one 01 which shall be certified copy) and should be 
accom,parned by a fees of Rs. 1000/- w]iere the amount of service tax & interest demanded & penalty levied of 
Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest 
demanded & penalty levied is more than filty Lakhs rupees, in the form of crossed bank draft in favour of the 
Asia.t..,egistrar of the bench of nominated Public Sector Bank of the place where the bench of Tribunal is -. . -, lication made for grant of stay shall be accompanied by a fee of Rs.500/- 

        

NATION 

MARKET 

0/0 THE COMMISSIONER (APPEALS), GST &CENTRAL EXCISE 

dr,\Y) -{ / 2al Floor, GST Bhavan 

flt / Race Course Ring Road 

loi'T1d / Rajkot —360001  

Tele Fax No. 028! —2477952/244! I42EmaiI: cexappealsrajkotgmail.com  

'lb  
eI'11'4t/ 

Appeal /F,le No 

V2/l/G DM/20 19 

ii ar rr a/ 
0.1.0. No. 

05/Rebate/20 18-19 

   

Date 
25-09-2018 

sPftor 3Trar x4l(Order-ln-AppeaI No,): 

KCH-EXCUS-000-APP-059-2020  

Date of Order: 03,07.2020 
Date of issue:

07.07.2020 

ff{) 3lVjrf (3pft5a1) iT)c rrfr/ 

Passed by Shri. Gopi Nath, Commissioner (Appeals),Rajkot 

3PV 5li5ri/ TZ[5 3P0T97/ ii.frt/ ios 31t0j'sF, .-fli n-nc [°e/ A/n-"t lhini, 
i.'ixT)c / 'ii-ono /TrhfttlTm TTr 3' Pl10 iifl a xprar *t - / 

Ansing Out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 
Rajkot / Jamnagar / Gandhidham 

"P 31fI'ls,ri)&'311i' 'PT9TWT'TPIT /Name & Address of theAppellant&Resporident 
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pp 3TI9r(3rttIT) ap 'il"1"f 'pT 'ih-1 1'-lNklso riJlx, 3'i'.{jt 'ATIPI't.11f /ITrttln-"r T apep 31'li'i ci1  'PT  nt11 i/ 
Any person aggrieved by this Order-in-Appeal Uiay file an appeal to the appropriate authority in the followmg 
way. - 

4Tr -oiii)tht"i 'P7 tiNt a'tr', io n-nc "["'p 3itfl'-j  1944 TI aJTTI 35B 'T  

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

4T't"l "eixi PI 'Pi'T 'T'ifl HIN'r '-04ii "['9., TIl"T 3o4,c.i 9['7 1T'P eii fflo '9TPITf)PIrT'Tr ft ftm rfj, iis. 'I 2, 
3PFT' T' , 9t, ftft .'lkfl rfrr i,i 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RN. Puram, New 
Delhi in all matters relating to classification and valuation. 

3'n-I'Th'1",c 1(a) jir 'PT 'P7 "HIli 9[TT Zpft sprifif zftepp , oetap n-'j.  ap rr'T jp 'fi4 fc',nap )(TI)ft 
'rf[Tii taft'Tlltrr,,1aft'Tapcp .spi,'.f( rms sniJ 34icIc,c- 'T ft ji'1i s'rfu 1/ 

To the Vest regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor, 
Bhaumali Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- Ila)  above 

(A) 

(i) 

41'-u ('-4 t - l' n-'ic rr  
Tftl atfiarir, 1994TT86 



)i) 

(C) 

1411 Io11,l994 9TTF 8644 TTT-9iI5t (2) TT4  (2A) 4 ilo4i iT 44 44 4') i'tV, teIe,  f4i4't, 1994, 4 f7rzrr 9(2)  rr 
9(2A) if7l itl (tñr'-i 'A'44 S.T.-7 W 44 irT iTit'T(T TV ie. rr'4 Tr?9, TT#tTr A"4I   34'T41c11 3417-,(45  (attfter), 'V44Z1 .3"4l  ij 4. TTT 

 jtVif 44 '.i14i 11'lO (3.14 TV 'a)) 'AI1I))Il 404') .41141J) 40 399 TTF 414 341Tj49t 31l41i 3'415r4, et 3'-'4l 
#ieis. et 4fi,.flq .-iioi14e.'ii et u4'   rr 14r u'4 aikr 44'A{'4 44 oiti I / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9)2) &, 9)2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) )one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 
-)IHl  #iu 3'4l 'je. n iuie.  4(14141 rf0e"i (-i' e'a)4 t')i'ii e 1111 4iu I'I ))fa 1944 4  
35TViT 4,11)1, 1T4t ft44TT sf1 1fiVP, 199444 .1TTT 83 " 4114111 11I"t  et'lft 11141 44  Ti4'4, r eietrst 'a)) s4')4)u wrf .si 

't'l 44441 3'"41'i 44./41uI 'V iT. 10 'aPisJiT (10%), 'V 'VT TV 4PT191 f'4uil4'i 4, iTt IFTT19'T, sto 44111 7(T l'4'ill2c! * et 
'jiii'-t 14.ui silO, 4PriT 5ITTre sfIT44T sT4I .I'1 ue-fl iPT))ViTTr))T 'V eI .1" f 3ffteiT44I 

3'4I' "j't. TV 1.1l4 4 54,141,4  "4il  (4,u iTI(.1" f44 T)flft54 
'aflT1144hl4lrl't,H 

(ii) l41'4_ "III! 44 i4 ifij 41l 
(iii) i.-tu "1111 1411ufl 4 fttrr 6 4'i4-i 1i-Tt 4 4.14 - 
- f4 n tiar u 'AI.1trriT 14'-fei (iT" 2) 'srFI14'V 2014 iT 4t'IT 'r4 ftf1r 'Th-flu 'rr14eifl k I  

'sr44 rr5' 34'(l'l iTT '4141 .14'r eTiTl/ 
For an appeal to be filed before the CESTA'I', under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service 'Fax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of lO% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

. el r41'ivr irkr: 
Reviiorappication to_Govrnmenj  Qfndia: . - 
'V 31f40'T 43 '3iTt0i1'Jl41ll11t.1 1141111 11141111 iT, iT44'T 3'"ll'i j11  sff(!111'444,1994 44 TIITTT 3SEE 47 TVH4144 47 14r13 4441447, 
'44N'l 4't,l ,''11ltPTf 'i4I41'.-f 1414, 11111141, Isi4-41 ft44141, t'44 4ff1f14 4f447 '(14 414111, 4'91 4414, iT% lk45ft-i 10001, 'V 
silll 41)4111 / 
A revisioh auplication lies to the Under Secretary to the Government of India, Revision Application Unit, 
Ministry of Finance, Department of Revenue, 4th F1oor, Jeevan Deep Building, Parliament Street, New Delhi-
110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section )l) of Section-35B ibid: 

.4)) 1111 47ft#i .(441111 4711111 417 7r.e4I.1 ft#11114 Tlft#t Cl III 1741 I J7T 4II4411 474l11  eTft#t  srr 4-N i.-i 
)zft ne 4i it y4r4 ei  T4l4l44'1 4 '4i.-i, itt ft44 '4444 417 444 ' N'114 WIV A9-"t'JI 4 'il.1, ft44 CIiI.1 zrrft44 
411! 4417 4 4 11.1 471144411 174/ 
In cae of any loss of goods, where the loss occurs in transit from, a factory to a warehouse or to another factory 
or from one warehouse, to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

11! 47 I (4#T  1T0 itt 44 1411 'V 47 14)4ii 4 1 t C 4  4T3 44 11 44 4 II 'j"-4 47 7 (Pa ) e i4TiT7 it 
41 'N.-i 4Iiy ( (rTT1T1iVTrT 11iui'i 411141441 / - 
In case of rebate ol duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

3"'411 4"'4. iTT 4l1I11 f4,i  14'ii '41Il 4 iisi, 4'io'i er rrer 11111 l4uhi ftitr T4f  41 / 
In case oFgoods exported outside India export to Nepal or Bhutan, without payment of duty. 

(ii)  

(iii)  

(iv) iJ1rftvr 4! T 4 '"11 T '4TJ19Tf Ft I -'-!'i ire 11 o r fFrr . I o i-i ilrT rrT itJr 
 rfiTh ( t4"iI 

irrr 7 
Ciedit of any duty allowed to be utilized towards payment of excise duty on linal products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

)v) i'-t ti'i-.-i tr Fi.ii i -i-n EA 8 u-.i Jrw(t )ft41Uci-)12U0l Tfkzrr9 i'iii P.Ifl2IJ "rj 
tii'Ji 7 3 TT 7 ,1l4)ri 4 .tit itf 't.'i'-t 1I4-i l ¶'T ? Jt TTTI zIT.T 

t 3'4! F4!44, 1944 OTTt  35-EE r141 4t 3tit4l   TT TR-6 41U 
'iil'i / 
The above application shall be made in duplicate in Form No. lEA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Rules, 2001 within 3 months from the date on which the order sought to be appealed against is 
communicated and shall be accompanied by two copies each of the 010 and Order-In-Appeal. It should also be 
accompanied liv a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of LEA, 1944, under Malor 1-lead of Account. 

(vi) 'rfthvr tit'ii 444ii raFiilI4l)l .'jt'l) ufii 
lCI eao t.H rre ii' '4 zrr ti e1t T1 'v 200/- r 'i'iii ii', sft -ii ti r 44 iTT '411 
1000 -/ er '1.tlI'li.1 fti .,iiiji 
The revision appjication shall be accompanied, by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac ur less and Es. 1000/- where the amount involved is more than Rupees One Lac. 

)D) net  11944. TF1I1i4.eTT#,j4I1I11 
5rl4n 'i 4.I iT0n11 iT 14' i112oi14 4'fi"144 9T144,4'JI etrr4 34'Ikl iT1PI -F'*.4 rrret stiet11ftTTf lIr1I / In cas"e' 
if the order covers various umbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, notwithstanding the fact that the one appeal to the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for 
each. 

)E) it'ui.1411flre .-41iuIc-jq  ff4fi'V, 1975, 47 's9'44-1 4 39'TITT 941 4T44r 14744444  trkir44 'aPt 'V 14tñfttt 6.50 '411  iTT '4I11I'I11 
ii ))14.. 11111 I'lI ii))"i / 

ne copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee ActJ975, as amended. 

(F) f1trrr irsec  4.-flu 3-UI 47it TV 4u  spf)lffit 44TzITf4'iTTUI (ei4 14'14) I44111Il')) 1982 4rft47 TV 47I"Zr 41I1l4T47 11T4411 iTT 
41171114'11 4,44 'n1i 14it41f 44 44 tin-i sti111-i fter .,jin I / 
Attention, is also invited to the rules covering these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal )Procedure( Rules, 1982. 

)G) it e'fi4io tlT11JeTr41 yir 4'fi'1,Il14'1 e.4 4 -iuRrir '41I'4,., f4-'i stP .141411.141 aiitti'-'4 4 14", ir4'r'44 ftmftiT 44141141 
www.cbec.gov.in  itT 'V e.'i 4' I J 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may ref'er to the Departmental website www.cbec.gov.in . 
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:: ORDER-IN-APPEAL::  

The present appeal has been filed by the Assistant Commissioner, 

CGST, Anjar Bhachau Division on behalf of the Commissioner, Central 

GST & Central Excise Gandhidham (hereinafter referred to as "the 

Appellant Department") against the Order-in-Original No. 

05/Rebate/2018-19 dated 25.09.2018 passed by the Assistant 

Commissioner, CGST, Anjar Bhachau Division (hereinafter referred to as 

'the refund sanctioning authority') in the case of M/s Ashland India 

Pvt. Ltd., Plot No. 17-18, Sector-30A Vashi, Navi Mumbai-400705 

(hereinafter referred to as 'the Respondent'). 

2. The brief facts of the case are that the respondent, a merchant 

exporter filed a rebate claim on 26.06.20 18, claiming refund of duty of Rs. 

1,32,92,598/- in respect of goods cleared for export on payment of duty 

under various ARE-is under Rule 18 of the Central Excise Rules, 2002 

(hereinafter referred to as 'CER') read with Section 11 B of the Central 

Excise Act, 1944 (hereinafter referred to as the 'Act'). The refund 

sanctioning authority vide the impugned order sanctioned an amount of 

Rs. 1,26,92,156/-under Rule 18 of the CER and Section ii B of the Act 

and rejected the remaining amount of Rs. 3,00,442/-. 

3. The impugned order was reviewed by the Appellant-Department and 

appeal was filed by them on the grounds, inter-alia, as below:- 

3.1 That the impugned order has been passed without taking into 

consideration the relevant statutory provisions for exemption in payment 

of Central Excise duty in terms of para 3(b) of the Notification No. 19/04-

C.E. (N.T.), dated 06.09.2004 issued under Rule 18 of the CER and para 

2.1 to 8.4 of Chapter 8 Part-I of the CBEC Manual of Supplementary 

Instructions. 

3.2 That the instant refund claim was submitted without actually 

enclosing the supporting documents including original and duplicate copy 

of respective ARE-is duly certified by the Customs authorities; that the file 

was returned in original to the respondent on the basis of contravention of 

Td.ition mentioned in para 3(b)(i) of the Notification No. 19/2004-CE(NT) 

T. 3. i?TT< 
fcr ( ': 
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dated 06.09.2004. 

3.3 That the subject rebate claims under Section 1 lB of the Act read with 

Rule 18 of the CEA was filed for rebate of Central Excise duty paid in 

respect of the goods cleared to SEZ unit under various ARE-is; that as per 

Rule 18 rebate of duty paid on excisable goods would be as per the 

Notification issued under Rule 18; that Notification No. 19 of 2004 dated 

06.09.2004 prescribes conditions, limits and procedures; that para 3 (b) of 

the Notification and para 2.1 to 8.4 of Chapter 8 Part-I of the CBEC 

Manual of Supplementary Instructions clearly stipulate that requirement 

of submission of original & duplicate copy of ARE-i, along with rebate 

claim as an essential requirement. 

3.4 That the rebate claim was filed on the basis of quadruplicate copies of 

ARE-is; that the refund sanctioning authority has sanctioned the rebate 

claim without the original and duplicate copies of respective ARE-is 

pertaining to the rebate claim; that the rebate claim can be filed either by 

the manufacturer or merchant exporter with the Maritime Commissioner 

or jurisdictional Assistant Commissioner, Central Excise, and there are 

chances of filing duplicate rebate claim if the claim is accepted without 

original and duplicate ARE-i. 

3.5 In support to their claim, the Appellant-Department relied upon the 

judgement in the case of Competent Authority Vs. Barangore Jute 

Factory & others [2005(13)SCC477], State of Jharkhand & others Vs 

Ambay Cements & another [2005 (1) SCC 368] and M/s Enkay 

Containers [2013(295) E.L.T. 165 (G.O.I.)]. Thus, the Appellant requested 

to set aside the Order passed by the Refund Sanctioning Authority. 

3.6 That the adjudicating authority held that the respondent had 

submitted the subject rebate claim on 29.12.2017 along with all necessary 

documents but the claim was returned without a deficiency memo/query 

memo for non-compliance of 3(b)(i) of Notification no. 19/2004-CE(NT) 

dated 06.09.2004; that the respondent submitted that since the claim can 

be submitted at the office of the Assistant Commissioner of Central Excise 

having jurisdiction over the factory of the manufacturer i.e M/s Natural 

Petrochemicals Pvt. Ltd., the claim has been rightly submitted; that since 

/ 
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the respondent was regularly filing various rebate claims prior to filing of 

the subject rebate claim, it was clear that the department as well as the 

respondent were well aware of the jurisdiction, thus it is clear that the 

said claim was not returned due to jurisdictional dispute but for non-

submission of the required documents. 

3.7 That the respondent filed the quadruplicate copies of ARE-is 

alongwith Indemnity Bond and according to the Indemnity Bond the 

original and duplicate copies of the ARE-is had been misplaced in transit; 

that the rebate claim appeared to have been filed on 26.06.20 18 after the 

expiry of one year prescribed under Section ii B of the Act; that the 

rebate claim was submitted without the supporting documents in original 

within the limitation period, therefore the claim cannot be treated as filed; 

that as all the ARE-is are prior to 28.05.2017, therefore, rebate claim 

submitted on 26.06.20 18 is barred by limitation; therefore the impugned 

order passed by the refund sanctioning authority is not legal and proper 

and is required to be set aside. 

4. The Respondent vide letter dated 18.09.2019 and 14.02.2020 

submitted Memorandum of Cross Objections, inter alia, submitting as 

under: 

4.1 That the rebate claim was filed on 29.12.2017 with the Assistant 

Commissioner, Anjar Division for Rs. 1,32,92,598/- in respect of goods 

cleared by them to APSEZ (Atchutapuram, AP) under cover of 50 ARE-is 

alongwith Central Excise invoices cleared directly from the factory of M/s 

Natural Petrochemicals Private Limited, between February, 2017 to May, 

2017; that as they had not submitted the original ARE-is, they forwarded 

a list of ARE-is to the Assistant Commissioner, APSEZ, Atchutapuram 

(AP) and Ramibili Vishakhapatnam for verification of the 

genuineness/proof of receipt of goods by M/s Pokarna Engineered Stone 

Limited, Vishakhapatnam; that the Authorized officer had submitted his 

verification report dated 11.07.2018 wherein he verified the receipt of all 

goods except for 3 ARE-is amounting to Rs. 3,00,442/- and the same was 

rejected by the refund sanctioning authority. 

That they had submitted all the required documents on 29.12.2017; 

that the Division office vide letter dated 29.12.20 17 had returned the files 

Page 5 of 1 
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stating 'in original' taking the basis of non-compliance of condition 3(b)(i) 

of Notification no. 19/2004-CE(NT); that since the present claim was 

submitted on 29.12.2017 there was no time limit dispute; that in support 

of their claim they relied upon the decision of APAR Industries (Polymer 

Division) Vs UOI reported at 2016(333)ELT246(GUJ.). 

4.3 That they had originally submitted the original and duplicate ARE-i 

at the time of original submission of rebate claim; that at the time the files 

were returned to the respondent, they were shifting the corporate office 

from Mumbai to Hyderabad, they misplaced the ARE-is; that they had 

resubmitted the rebate claim on the basis of the quadruplicate copies of 

ARE-is alongwith all other necessary documents and declaration; that 

they had produced an indemnity bond with the Adjudicating authority that 

in case of any loss of revenue to Government due to the missing ARE-is, 

they will indemnify the same to the Central Government. 

4.4 The respondent relied upon the ruling of the Bombay High Court in 

the case of M/s Zandu Chemicals reported at 2015 (315) E.L.T. 520(Bom.) 

wherein the Hon'ble High Court had ruled that condition of submission of 

original as well as duplicate copies of ARE-i was only 

directory/procedural, and not mandatory; that for any lapses in the 

procedural conditions are condonable and therefore the refund sanctioning 

authority had rightly sanctioned the rebate claim by accepting the 

indemnity bond. Therefore, they requested to reject the present appeal filed 

by the department. 

5. The Appellant-department did not appear for the personal hearing. 

5.1 In Hearing, Shri Abhishek Darak, Chartered Accountant and 

authorized representative of the Respondent appeared on behalf of the 

respondent for the personal hearing. He reiterated the submissions 

already made and requested to reject the impugned order and disallow the 

appeal filed by the Department. 

6. I have carefully gone through the facts of the case, the impugned 

order, appeal memorandum of the Appellant-department and cross 

objections filed by the Respondent. The limited issue to be decided in the 

present appeal is whether the impugned order passed by the refund 

Tr 
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sanctioning authority is legal, correct and in order or not. 

7. I find that the respondent, a merchant exporter filed a rebate claim, 

claiming refund of Service Tax of Rs. 1,32,92,598/- in respect of goods 

cleared for export on payment of duty under various ARE-is under Rule 

18 of the Central Excise Rules, 2002 read with Section 1 lB of the Central 

Excise Act, 1944. The refund sanctioning authority vide the impugned 

order sanctioned an amount of Rs. 1,29,92,156/- and rejected an amount 

of Rs. 3,00,442/-. On examination of the impugned order, the appellant-

department was of the view that it is not proper and legally correct. 

7. 1 In this regard I first proceed to examine the statutory position with 

regard to the documents required for sanction of a rebate claim. 

7.2 I note that Rule 18 of CER, 2002 provides that Central Government 

may by notification grant rebate of duty on goods exported subject to 

conditions and limitations if any and subject to fulfilment of procedure as 

specified. Notification 19/2004-C.E. (N.T.), dated 06.09.2004 as amended 

issued under Rule 18 provides that the rebate sanctioning authority will 

compare the original copy of ARE-i submitted by exporter with the 

duplicate copy received from Customs authorities and triplicate from the 

Excise authorities. 

7.3 I also note that the provisions specified in Chapters 8 (8.3) & (8.4) of 

CBEC Basic Excise Manual of Supplementary Instructions are applicable 

in this case, which reads as under :- 

"8. Sanction of claim for rebate by Central Excise 

8.3 The following documents shall be required for filing claim of 

rebate: - 

(i) A request on the letterhead of the exporter containing 

claim of rebate, ARE-i nos. dates, corresponding invoice 

numbers and dates amount of rebate on each ARE-i and its 

calculations. 

(ii) Original copy of ARE-i 

(iii) invoice issued under Rule ii. 

(iv)self-attested copy of shipping bill and 
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(v) self-attested copy of Bill of Lading 

(vi)Disclaimer Certificate in case where claimant is other 

than exporter] 

8.4. After satisfying himself that the goods cleared for export 

under the relevant ARE-i application mentioned in the claim were 

actually exported, as evident by the Original and duplicate copies 

of ARE-iduly certfied by Customs, and that the goods are of duty 

paid character as certified on the triplicate copy of ARE-i received 

from the jurisdictional Superintendent of Central Excise (Range 

Office) the rebate sanctioning authority will sanction the rebate, in 

part or full. In case of any reduction or rejection of the claim an 

opportunity shall be provided to the exporter to explain the case 

and a reasoned order shall be issued." 

7.4 From the above, I note that the Original copy of ARE-i and Excise 

invoices among other documents are essential documents for claiming 

rebate. Any non-submission of documents in the manner prescribed thus 

imparts a character of invalidity to the rebate claim. Also in the absence of 

the Original copies of ARE-i duly endorsed by the Customs, the export of 

the same duty paid goods which were cleared from the factory cannot be 

established which is a fundamental requirement for sanctioning the rebate 

under Rule 18 read with Notification 19/2004-C.E. (N.T.), dated 

06.09.2004. 

7.5 I find that in the absence of main document ARE-i, original and 

duplicate containing certification of the Central Excise as well as Customs 

authorities, it cannot be established that the same goods which were 

cleared from the factory were actually exported. Also, I note that Para 2.4 

of Chapter 9 of CBEC's Excise Manual stipulates that the claim without 

supporting documents shall not be allowed. 

Further, I observe that in case of export of goods under bond in 

terms of Rule 19 of CEA, there is a provision under Chapter 7 of CBEC 

Excise Manual on Supplementary Instructions for accepting proof of 

export on the basis of collateral evidence if original/duplicate ARE-i is 

missing. In case of exports on payment of duty under rebate claim in 

terms of Rule 18 of CEA, 2002, there is no such provision under the 

relevant Chapter 8 of CBEC Excise Manual on Supplementary 

1 Page8of1 
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Instructions. Therefore, I find that the claim was not in order as required 

in terms of conditions contained at Para 3(b)(i) of Notification no. 

19/20004-CE(NT). 

8. Further, I note that it is a settled issue that benefit under a 

conditional Notification cannot be extended in case of non-fulfilment of 

conditions and/or non-compliance of procedure prescribed therein as held 

by the Apex Court in the case of Government of India Vs. Indian Tobacco 

Association -2005(187) E.L.T. 162 (S.C.); Union of India Vs. Dhaunendra 

Textile Processors - 2008(231) E.L.T. 3 (S.C.). Also it is settled that a 

Notification has to be treated as a part of the statute and it should be read 

along with the Act as held by in the case of Collector of Central Excise v. 

Parle Exports (P) Ltd. -1988(38) E.L.T. 741 (S.C.) and Orient Weaving Mills 

Pvt. Ltd. v. Union of India - 1978 (2) E.L. T. J 311 (S. C.) (Constitution Bench). 

9. I also find that the nature of the above requirement is a statutory 

condition. The submission of application for removal of export goods in 

ARE-i form is must because such leniencies lead to possible fraud of 

claiming an alternatively available benefit which may lead to 

additional/double benefits. For example - a rebate claim can be filed by 

the manufacturer or merchant exporter with the Maritime Commissioner 

or jurisdictional Assistant Commissioner, Central Excise, so there can be 

a possibility of duplicate filing of rebate claim, if the claim is accepted 

without original and duplicate ARE-i. This has never been the policy of 

the Government and it is in the spirit of this background that Hon'ble 

Supreme Court in case of Shanf-ud-Din. Abdul Gani - AIR 1980 S.C. 303 

and 2003(156) E.L.T. 168 (Born.) has observed that distinction between 

required forms and other declarations of compulsory nature and/or 

simple technical nature is to be judiciously done. When non-compliance of 

said requirement leads to any specific/odd consequences then it would be 

difficult to hold that requirement as non-mandatory. As such there is no 

force in the plea of the respondent that this lapse should be considered on 

a procedural lapse of technical nature which is condonable in term of case 

laws cited by the respondent. I therefore hold that non-submission of 

statutory document of ARE-i and not following the basic procedure of 

export goods as discussed above, cannot be treated as just a 

Thinor/technical procedural lapse for the purpose of granting rebate of 
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duty. I note that the above view has also been followed by the Hon'ble 

High Court of Chattisgarh in a recent judgment in the case of M/s 

Tiruputi Steel Traders Vs. Assistant Commissioner of C.Ex., Nagpur 

decided on 25.07.2018 as reported in 2019 (365) E.L.T 497. Further the 

Government has already decided the said issue vide GOT Orders Nos. 

246/2011-CX., dated 17-3-2011, 216/2011-CX., dated 7-3-2011, 

835/2011-CX., dated 17-3-2011 and 736/2011-CX., dated 13-6-2011 

holding the above said views. 

10. From perusal of records, I observe that originally the rebate claim 

was filed by the respondent on 29.12.2017. However, the claim was 

returned to the respondent as the supporting documents said to have 

been enclosed were not enclosed with the claim. The refund claim was 

again filed by the respondent on 26.06.20 18 after expiry of one year from 

the date of export of goods prescribed under Section 1 lB of the Act. Since 

the ARE-is are prior to 28.05.2017, the rebate claim filed on 26.06.2018 

is barred by limitation in terms of Section 11 B. Further, I find that a 

claim is said to have been filed from the date on which the claim is 

complete in all respect. Therefore, the plea of the respondent is not 

acceptable and the decision relied upon by them is also of no help to 

them. 

11. I note that the respondent relied on the various judgments regarding 

'procedural relaxation on technical grounds. I would like to emphasize that 

when the respondent seeks rebate under Notification No. 19/2004-C.E. 

(N.T.), dated 06.09.2004, which prescribes compliance of certain 

conditions, the same cannot be ignored. While claiming the rebate under 

Rule 18 ibid, the respondent should have ensured strict compliance of the 

conditions attached to the said Notification. I further place reliance on the 

Judgment in the case of Mihir Textiles Ltd. Vs. Collector of Customs, 

Bombay, 1997(92) E.L.T 9 (S.C.) wherein it is held that: 

"concessional relief of duty which is made dependent on the 

satisfaction of certain conditions cannot be granted without 

compliance of such conditions. No matter even if the conditions are 

only directory." 
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12. I further observe that the respondent has contended that the claim 

was returned to them on the ground of jurisdictional dispute. In this 

regard, since the respondent has been regularly filing various rebate 

claims prior to filing of the subject rebate claim and they have also filed 

various rebate claims after filing of the subject rebate claim, therefore the 

department as well as the respondent were well aware about the 

jurisdiction of the case. Therefore, I agree with the appellant-department 

that the jurisdiction dispute does not arise in the present case. 

13. In view of the above discussion supported by the judicial 

pronouncement of the Apex Court, all the submissions! reliance placed by 

the respondent do not hold good. 

14. In view of my above, I set aside the impugned order and order the 

respondent to pay the entire amount of Central Excise duty as sanctioned 

by the refund sanctioning authority vide the impugned order along with 

applicable interest. 

14.1 31Lk1ccIftRT c cf] 3dT cpl PNckI dL1ccI cIl Fii 'iildl I 

14.1 The appeal filed by the Appellant is disposed off as above. 
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(Gopi NathS 
Commissioner (Appeals) 

By Regd. Post AD 
To, 

T. T. 
* (wft) 

1. The Deputy Commissioner, CGST & Central Excise, 
Division-Anjar-Bhachau. 

2. M/s Ashland India Pvt. Ltd., Plot No. 17-18, Sector-30A Vashi, 
Navi Mumbai-400705 

Copy to: 
1) The Principal Chief Commissioner, CGST & Central Excise, 

Ahmedabad Zone, Ahmedabad. 
2) The Commissioner, CGST & Central Excise Commissionerate, Kutch-

Gandhidham. 
3) The Deputy Commissioner, CGST & Central Excise, Division-Anjar- 

Bh hau. 
file. 
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