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Appeal /File No. N T

0.1.0. No. Date
V2/68/GDM/2013-19 14/3C/2018-15 24-10-2018

FAE NS WEI(Order-In-Appeal No.):

KCH-EXCUS-000-APP-056-2020

TSR & e / -
Date of Order: 30.06.2026 ST T it A / 30.06.2020

Date of issue:

AR G, FEd (dew), TS gany Wi /
Passed by Sl Gopi Nath, Commissioner (Appeals),Rajkot

FR INYercl/ AT g/ IurgE/ TEI S, Fosid 3T, Yoo/ Fare/ave Tadaray,
m'r*rc'/ EITH?ITIT/ Wiﬁ@:mi—am*ﬂﬁ?'%a aﬁmzﬁvrﬁqﬁ‘r !

Arising out of above mentioned OlO issued by Additional/Joint/Deputy/Assistant Commissioner, Ceniral Excise/ST
/ GST,

Rajkot / Jamnagar / Gandhidham :

FE TS TIaTeT Wl A T TT /Name & Address of theAppellant&Respondent :-

M/s Hanwant Singh G Rathore, Director Holiday Viliage Resort Puvt. Ltd.Survey No. 110, NE Ho. 84
Anjar-Galpadar road, Gandhidham-376201.

30 IR F T S eated rfoia alis o sugad el / SiREReT F et ST STa AW e g/
An§ person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

AT Yo [ FLrT 3097 Yo Ve FaTeR Fend wgraniEievl & i 3o, Ty 3cuig e HRITH L1944 & Uy 358
& 3o va e HOTRE, 1004 B URT 86 & HodE PEETRIET SO 5 o GEAT 2 I/

Appeal to Custoras, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-

Wmﬁ%ﬁ%ﬁ TN AT YT Yosh, TR Sedlee Yot Ud ATt el sgrameestor S e dis, Swe
$H° o-ﬁ'{' Q}'T‘C“TT FFa 2ol Eﬁ‘@ﬁ"cﬁﬂ‘ﬁlﬁ""l/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

sRITT GRESE 1(a) ¥ SATT 1T 3wl & Serer O Tl ST A O, R 3ie e U9 Hare el saraniienor
(e aftst & difse, gfadr aw, quwdmww eceoea—‘raﬁlsﬂa—aﬁvll

To the West regional bench of Custgms, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2nd Floor,
Bhaumali Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- T1a) above

3T FATATISHIOT & BHET 3dTe TR Fe ¥ O S 3eE Yo (3T RRIETel, 2001, % fored 6 & SiTeie i
m?rirmEAsﬂaTMﬁaéﬁmmm;s—ﬁr#mﬁwu—sﬁ%%m ?‘Ta?crrd%l?c?ﬁmaz TS 7
FiT 3R AT T AT, $IC 5 O T 3G SH,5 O FIT AT 50 ST FIT aF 3G 50 A IGY ?ﬁ%gﬁrmx
1,000/~ $9, 5,000/- FIF 37ET 10,000/~ T 7 refia el esh & uid Gove s iR s @ Sedie, Haiee

& orET & TR T & A & B O ST 6 & S aarT Sl Yaied $% S eany e
mar%mwfa?fgvcaram &5 &7 3 OTET F BT TIRT St T 3R sarariRETor T et Ry § | S
IR (B ) F v 3mdeeras & wr 500/ TOT & AR e AT FRl g |/

The ag})edl to the Appellate Trmur!al shall be filed in_quadruplicate in form EA-3 / as prescribed under Rule 6 of
Centr: Excxse Appval) Rules, 2001 and sbah bé accompanied against one which at least shouid be
accompanied fee cf | Rs. 00G/ - Rs.5000/-, ~Rs.10,000/- where amount . of
dutydemand/mteres {penalty refund is uptg 5 Lac S Lac to 50 Lacd and above 50 Lac respectively in the form
of crossed favour of Asst. Registrar of Dranch of any nominated public_sector bank of the place
where the ben\,h of any nomnated public s Sctor bank of the fp‘ace whe;e the bench of the Tribunal is situated.
Application made for gfant of stay shall be accompamed by a of Rs. -

NIT =TIiReIor & THET Mo, Tod STag, 1994 FY 4R 86(1) é:«ra?‘?f?”wﬁmmﬁr 1994, PWO(U %s
a—s'a%‘r?aqqerST 5ﬁmmﬁwTa‘ﬂﬁme%ﬂyﬁ“m%ﬁvmmw—T w-o’%rq‘?fwﬁ

T (3 T U wiy weTO B TIRT) 3R geel § e & e o Uiy 3wy, SiET Sare AT AT m—ﬁlm—w—mwm
mswsmmﬂémsmmwsa ATE FIT G G750 AN T9T I -scfr—mr 1,000/~ T94, 5,000/
Tqiromarmoow-mwrﬁﬁtﬁﬁaaw%mﬁﬁmam RART e & e, mﬁﬁ?a@ﬁﬂum@mwﬁ
TG & TETUe VoI & A5 & Reel off ardraman &)Mn%f—ammﬂr*uﬁrgmaar“%m q;‘r%n | T g
o I, o & 3T T F ST TRT SR de 0T ST FarniiERol S O T § | R IRy (8 3HE) ¥ faw
HTEEA-IT o T 500/- T T I e ST e g i

1

vder sub section (1) of Section 86 of the Fma_nce Act 1994 to the A _lppellate 'T‘nbunal Shall be filed
Jin Formm S.T.5" as prescribed under Rule 9 i) ; e Service 9/—' and Shall be
s _copy of the order appealed against {one of which shall be certified Cc?%c shoutd b\,
on fve° of Rs. 1000/- where the araount of service tax & interest d\,man e oenalt levied of
ARs.5000/- where the amount of servu:e tax & interest demanded & penalty levied is more
f\not exzceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest
levied is mor\_ than fifty Lakhg rupees, in'the form of crossed bank draft in fayour of the
the pench of nominatéd Public Sector Bank of the place where the bench of Tribunal is
made for grant of stay shall be accompanied by a fee of Rs.500/-.
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iv)

IO A T e rals
aT Y=g a,1994 =7 ¢

TE 9(24) ¥ Jga @i T B NG, Seard IO Yo 31T 3 (3rhe), FearT

FewrE 9 galN STRE LT S Wil B S SEE I v Tl wuRa 8 wRY) 23R S ST FeTaF FYE 1UaT
YT, SeiE 3T BETE, Sl 3R SargiEnT S 3des ol i B IAcy & arer ey &y ufy s @y o

T FEN AR |/
The appeal under sub section {2) and {2
prescribed under Rule @ (2} & S(2A] of 4
of Commissioner Central Excise or Co
copy; and copy of the order passed by
Commissioner of Central Excige/ Servic
W o, FAT 30U Y TS RAEY A
1944 & aTr 35UF & AT, I i 17
T wiERoT 7 e el 99T 559 T
FHaer SEi REieT §, & agmone e S, s o 7

2n 86 the Finance Act 1994, shali be filed in For ST.7 as

ales, 1994 and shall be accempanied by a copy of order

tral Excise (Appeals! (one of which shall be a certified
srautnoerizing the Assistant Commissioner or Deputy

> appeal before the Appellate Tribunal.

T(FEE) F Vo ¥OIE F FAFS H SeanT 5e9Tg fed MererH

Eal : o e hd .
} L WU 83 & e BaTe S Hf AR T IS §, T A & 9
o FE S 10 UG (10%), S AT ud ofHET et %,mam? AT, ST
T F AT T T S a0 39ie oF U o0 S8 T

o T
Py TEUIG [ UG HETHT 3 1T wET RRT 9 e A e arfhe §
) URT 11 8 & 3TeRia e
(i) HIGT ST T oY 71 el [T
(i) Feoe T Wl S e 5 & 2T O o

- 5 > =
- N 9% 6 39 URT & e RET (3@ 2
TeaRTeeT 29T 35 Ud 3l Y o FE g I/

For zn appeal to be filed before the CE3TAT, under Section 35F of the Ceniral Excise Act, 1944 which is also

made applicable to Service Tax under Section 83 of Finance Act, 1994, an appeai against this order shall lie

before the Tribunal cn payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or

penalty, where nenaity afone is in dispute, previded the amount of pre-deposit payable would be subject fo a

ceiling of Rs. 10 Crores, ] i

Under Central Excise and Service Tax,
&

oI 2014 & 3y F gF fadr srdvel wfderd & gwey

%

uty Demanded” shall include :

1) amount determined under St 1 11 Dy
11} amount of erroneous Cenvet : taken;

i) amount payable under Ruiz 6 e Cenvat Credit Rules o
- provided further that the provisions of this Secticn shall not apply to the stay application and appeals
. v 2 I ! & ) Al 3
pending before any appellate authority prior to the cornmencement of the Finance (No.2) Act, 2014.

STTE T O T ST
Revision gpplication to Goyernment of India: | .
5H G GeREOaitaes SEialfEd Al A, $5e 3O en JUETE, 1994 # 9T 35EE & TURTOE &

. S ~ . . . 2
AT Ale, SR FRE, [EersT 3mie SE, R Ao, Voree [T, sl e, sae A9 svee, dae #1978
feedll-110001, #T sy siverr wife [
A revision %pphcatlon iies to the Under Becreias overnment of India, Revision Application Unit,
Ministry of Fihance, Department of Revenue, 4th'® . Jeevan Deep Builaing, Parliament Street, New Deihi-
110007, under Section 35ER of the CEA 1944 in respact ne folloviing case, governed by first proviso tc sub-
section (1) of Secticn-358 ibid:

i, o] & ol Fle & TS H, Fel Sndie o AT (6 SREls § HER IE $ GEHT & SN a7 R 3w
FRWTA T T FREAT T 3R 77 § gl 8K TE SR & 21, I7 Bl SR ag # af $sRUT & AT & FEEROT & ER,
Tondl] T T AT ol 131X 9 H AT @ fEaia o HiH
in case of any loss of goods, where the X

or Irom one warehouse to another during
whether in a factory or in a warehouse

9]

©

¢ 5 in transit frem a factory to a warehouse or to another factory
the course of processing of the goods in a warehouse or 1n storage

ST & STEY Ry Tsg AT 815 o Tola e &aX 43 Fior o T SgE S Hie O Ol I Feed 3091 e & ge (Ree) &
T &, FY AT o w1gT Sy I I AT F o el
n case of rebate of duty of excise gn goods expo:
marerial used in the manufacture of the goods win

TE 35E 9w T STl (U ST ML 3 &g, AN 4T el &) Ao o9 e smar &1 /
in case of goods exported outside India export to Nesz! or Bhutan, without payment of duty.

RO I 3 Se9iee e & AT & 3T S 9 59 FATE 1© 559 Rifew wewsl & o Aeg Sy S §
R T 3G S IgET (3riven) & o e TR (&, 2),1998 H am 108 & gaRT oad S a1 arfi 3eraT FAraETy
T aE A oia weaw iy

Credjt of any duty aljowed to be utilized towards paym:e:
of this Act or the Rules made therg uncder such order
date appointed under Sec. 102 of the Fiance [No.2) A
IUEG ATEA B Gl qud' EEERRCEeT ZA-2 T, I S ST 3ouea e (ﬁ\-ﬂﬂ)l’%#éﬂqé‘l,QOOl, & & 9 & 379 o
RIS B, 59 J0U F HYIUT & 3 HIE & o i G T8¢ | STIFE e T AT Hel S J el HISY i & i
For=1 &1 ST AT AT & For T 3c91g Yoss Fiiewmr, 1944 &7 4y 35-EE & agaT TeiRa ook T sreraelh & weg &
FIX I TR-6 &7 Ui Joreet oy Sl e / , _ .
The above application shall be macde in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals) Riles, 2001 wathin 3 months frem the date on which the order sought to be glppealed against is
communicated and shail be accompanied kv twe copies each of the OIO and Crder-In-Appeal.’It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Seciion 35-
BE of CEA, 1944, under Major Head of Account.

TALETUT 20E & Wi AT as Ui 3o A e

ST Acieel el Teh o1 SY T 39U &9 87 o S0 200/ - 3

al w92 1000 -/ &1 HITHA b 5w

The revision ag%lfcation shall be accompanied by a fee of Rs. 200/~ where the amount involved in Rupees One

Lac or less and Rs. 1800/~ where the amhcunt invoived is more than Rupees One Lac.

T 59 JRA A FY A IR T FAGY § Al Y AE Ry & T e a e, 39ded ¢ o faar s a3

o & B 3¢ o & v udl B A eue & FRIT 9w sy aaiReeer B ue 3 O BT TR H T de
o) . . ..

T ST 61 / In case, if the order covers varicus umbers of order- in Original, fee for each 0.1.0. should be

peid in the aforesaid manner, notwithstanding th hat the one appeal to the Appellant Tribunal or the one

application fo the Central Govt. As the case may g, is iilied to avoid scriptoria work 1f excising Rs. 1 lakh fee of

Rs. 100/- for each.

AU =ararerd Yoen SMURTH, 1975, & IRHa & HTa o oy vd €49 e # Gl ot feeia 6.50 792 &7

SaTgTeld e<n iElm; il ’EIIFIT?J.T?@QI / . o ) i

Cne copy of application or O.1.O. as the case may be, and the order_of the adjudicating authority shall bear a

court fée stamp of Rs.6.50 as prescribed under Gchediiie-] in terms of the Court Fee Act, 1975, as amended.

AT 9o, TR 391G Yo U T FAela FartEyr (@ &) Smerad, 1982 # aftid vd e weleud A

o AT ATed B aTe) P Y 3R o e e e ST 81 / ' o )

Attention is also invited to the rules covering these snd other reiated matters contained in the Customs, Excise

and Service Appellate Tribunai (Procedurs) Rules, 1692,

Fog JdeirT oY s 3T eTie S & WETOd cues, ead iR sdlmas wewrE & A, srdremelf faenei dease

. LY -
www.cbec.gov.in @ &3 T&Hd & |

"0 any country or territory outside India of on excisable
y are exported to’any country or territory outside India.

of excise duty on final products under the provisions
agsgs(éad ry the Commissioner (Appeals) on or after, the

MIAT a0 3R 9fe EoldeT 16H T dd F9F I ST 8

- For the elaborate, detailed and latest Frovisions relating to filing of appeal to the higher appellate authority, the

appellant may refer to the Departmental website www.cbec.gov.in.
» . )
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. F. No.V2/68/GDM/2018-19

- ORDER-IN-APPEAL :

M/s. Hanwant Singh G Rathore, Director of Holiday Village Resort Pvt. Ltd., Survey No.
110, National Highway No. 8A, Anjar-Galpadar Road, Gandhidham, Pin-370201 (hereinafter
referred to as “the appellant”) has filed present appeal against Order-in-Original No.
14/JC/2018-19 dated 24.10.2018 (hereinafter referred to as “the impugned order”) passed by

the Joint Commissioner, Central Goods and Service Tax, Kutch, Gandhidham (hereinafter
referred to as “the adjudicating authority”).

2. Briefly stated, the facts of the case are that Show Cause Notice No.
V.ST/Gdm/08/Commr./2014 dated 19.11.2014 was issued to the appellant for imposition of
penalty. The adjudicating authority vide the impugned order has imposed penalty of Rs.
1,00,000/- on the appeliant. Aggrieved, the appellant has filed the instant appeal.

3. The Appellant had opted for “Sabka Vishwas (Legacy Dispute Resolution) Scheme,
2019 [for short-SVLDRS] for the issue under appeal and that the designated committee has
accepted their application under SVLDRS and issued discharge certificate dated 11.12.2019
(SVLDRS-4) to the appeliant in terms of provisions of Section 127 of the Finance Act, 2019 and
requested to withdraw their appeal.

4. | find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The
relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice
against any order or notice giving rise to the tax dues, before the appellate forum, other than the
Supreme Court or the High Court, then, notwithstanding anything contained in any other
provisions of any law for the time being in force, such appeal or reference or reply shall be
deemed to have been withdrawn.”

5. In view thereof, the appeal under consideration is to be considered as withdrawn.
Accordingly, | dismiss the appeal as wﬂhdrgwpq._ﬁ' _ @&“/ \\o\y
/\})‘7 (GOPI NATH) ’17
o e Commlssmner (Appéals)
By R.P.A.D. e T
TO, IS [ A
M/s Hanwant Singh G Rathore, Aoy gera &g S wek,
Director of Holiday Village Resort Pvt. Ltd., Survey |
No. 110, National Highway No. 8A, gifers farever Re o fa. & fder,
Anjar-Galpadar Road, Gandhidham, Pin-370201 TS FaT 110, U gl3d A 8 T,
HAR-ITIIEY U3, efens, fe-370201
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1) YUt HET HeEd, aE] Ud YT XTI el 3cU1G Yo, SN &7, IEHACEIG HI
STeTehRT 8|
2) 3T, aE U FeT Y U Fehrd 3cUIG Yook, ITENUTA Hereilord, T F T
HIAATE! gl
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