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Ef 3r.ft 31T!r 1ia(Order-In-AppeaI No.): 

KCWEXCUS4OO-APP-O56-2O2O  

3rri~i / 

Date of Order: 

    

30.06.2020 
Date of issue: 

 

30.06.2020 

ft4t Tti, 3if (3rcri1) RT tflftr / 

Passed by Shr. Gopi Nath, Commissioner (Appeals),Rajkot 

3{31kld/ td 3lRl'td/ 3,'4etd/ '.iVl'h 3fl, IcNl, 

tio'k / ojiiai I ii c,clRI j1cI ririi ai  3Tf fTr: / 

Arising out of above mentioned 010 issued by Additional/JointlDeputy/Assistant Commissioner, Central Excise/ST 

/ GST, 

Rajkot / Jamnagar / Gandhidham 

Sf v ii /Name & Address of theAppellant&Respondent 

M/s Hanwant SingI G Ftathore, D1reo Hs1iday Village Resort Ps,t. Ltd.Sinwey No. 110, NH No. SA, 
Anjar-Gabadar road, Gandhidlsaaa-370201. 

3flf(3L)ic.) ci4/l c.fl-d 1 ci UT 3iL1lcI ,I1'I 't +I1I 
person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following 

(A) 
•f1c ,f'irtlle, 9'bIt 3,-er 'rYlc, le4' 31)1Ji 1944 1'blU 35B 

Ptd 3Tlr, 1994 'ik186 I, ' 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 355 of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 sri appeal lies to:- 

(i) qq'Ut dio,1 ' 1I1I'iT Ri-if RiSfilt EPTf le4, oa-k '4I1 SfF tf' iolt 3MI4 T5liNR°T 4i Ev/rr 'ho, -c 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

(li) qftsil 1(a) f edf ii TET 3ltiiTi 3c'ial 'Nf Wef 3i'hk( 11'PRT_i' rId IIF T ccr'.i 3Tht?hlZf TTtIlRUT 
,,dl'ch'±I fiN, TRi HON 3ffiTO'f 3f5i- °If,Oi olloli llIL' Il 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribungi (CSTAT) at, 2ed  Floor, 
Bhaumali Bhawan, Asariva Ahmedabad-380016in case of appeals other than as mentioned in pam- 1(a) apove 

3No-NJ1Ul ic'-iIc, c°i (3N)boiiditc, 2001, *4N 6 31TIdlc1 th'0W[f 
¶fll. l EA-3 1 it 1f ' ii1i Iio1 T'V I • . ,S-ll.3i ! 

ON 31 r1dlll dkll iifn,  5 dieT T itif ii,5 cibl 'iu T 50 511' .i"i fiN 3fQT5J  50 TT ' 3fN I ifd1f: 

1,000/- 5,000i- 'i'4 31P'OT 10,000/- 1 th'i.*?R o19l i ti) 1c.Idf Oi\! -4d uci T 2djdifi', 

3thtN TZfFENNOT lt t1NI Ot Ml1O I\dR   filTh)' i)' .i1IIoiCi, T SONT fiPh)' tisiIhN llTt TtFd c,cltl 

I fONfl1dIdto1, e i' SR bkxU O1I fo-ifITOilHkSll I 

.3PT ( 3ith) fu 16'ON-ON t TT 503/- Nrl' 15f  II1IXrfR SfO5 ooil If I, 

The appeal to the Appellate Tribunal shall be filed in quadruplicato in forrq EA-3 / as prescribed under Rule 6 of 
Central Excise (Appeal) Rules, 2001 and shall ne accomoanied against one which at least shouid be 
accompanied, by a fee of . Rs. 1 000/- Rs.000/-, Rs.10,000/- where, amount of 
dutydemand/interest/penalty/refund is pptq 5 tac.. 5 Lac to 50 Lac an4 above 5Q I,ac respectvely in the form 
of crossed bank draft in favour of Asst., Negistrar ef branch of any nominated puolic sector bank o,f tite place 
where the bench of any nominated public sector bank of the ,piace where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a tee of Rs. 500/- 

 N f3T4f, )fl'3liN,1994 rc.,1RT86(1) S3T'iNq,t Nflc,fch, 1994, )ii9(1) t 

d6c1 1d' S.T.-5 ' tfl I1flNJ0 ON TffQT1 3T 3lNiiT', 3ONTNN 
shrfv)   flTSf, ,Cx4I ! ETc aol IT5iT 

Zff50 Rm'illot 31510150 rus tiu r3l'fi?r01H5r: 1,000/- 5,000/- 

t"'l'/l 31510110,000/- i"l 011 flilftflN 31'itT 5ce4 1(11 t4'l \'lrlo1 i fl1N'F?tIT 0c-Oi 011 HiTOTP', cIfld 3Thc 50T0TfIt01IDT 

tlkcil 4'l9lO.* 1i-ci 5O1I Tf filTh lit Rt019N tN .1O1I) iciifllild Flt  lflT1f iilZlT oflo'U '[FitV I Ri' 411 

ott Slildiol, 311 tilttill 11I'TflT iiu 3r1cf Ri' h)'S?PT e'll.Ifi1.tUl ltf 5TTT i51'lr I RiTfi' 3f ( 3i15t) F ¶rir 

firx[ 500/- qv 011 iftr 5T II l 5t'1T 11 

er sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be flIed 
in Form S.T.5 as prescribed under Rule 9(1) of the Service lax Rules 1994, and Shall be 

aipand. o ', copy of the order appealed against (one of which shall be certified cony) and should be 
iedx Tees of Rs. 1000/- where the amount qf service )'ax & interest demanded 'i  pen4lty levied of 
hs or'e$' Rs.5000/- ,where thq amount of service tax & interes)' demanded & penity levied is more 

:ie;ia1ths)'\not, exceeding Ps. Fifty Lakhs, Rs.10,OQO/- where the amount of service, tax & interest 
lde/& per&v°  levted is more than fiFty ,Laklio rupees, in the form of crossed bank draft in favopr of the 

-. itRegist,r the peach of r0omcnata Puohc hector 50nk of the place where the bench ox Tribunal is 
,,,. situataW/Appli 

, 
c made for grant of stay shall be accompanied by a fee of Rs.500/-. 

\\, I' 

(B)  



(C) 

3PiR,i994 E 01T186 EltTctkTJ3i2) ;A 3rind UZPi3i)n, ITtfiT iHllT(. 1994, 9(2) 
1Z59(2A)Fdi TS.T.-1 24 lilki'(? tt1 f EVl3i-d, tT3-TsTi3TF(3rfrl[),  

f,re:: ; if13T1 r) 34)T3 'ec 
1i-'-oo fFF/ iC!sl. PC 3T1F1 I tCfilnT-T PC 3le, fiF  tf I - ot  f 9fI 

The appeal under sub section (21 and PA) of the aectieii 66 the Finance Act 1994, shall be filed in For ST.7 as 
prescriced under Rule 9 (2 & (A) of the Service Thx 1-tales, 1994 and shall be accompanied by a copy of order 
of Commissioner Central xcse or Cocr science, Central Excise (Appecis) (one of which shall be a certified 
copy, and copY of mc o-dcr passe'- b f '- eraul 'ionzrng thn Ass stan Commissioner or Depuly 
Commissionerof Central Excisel Servi'ee Tax to file the appeal before the Appellate Tribunal. 

3c"114 Ir ,  TEI fPT'IPT 3fCPttRt' 1'PJ" (CT) t P' E41r'(( kt BTISi 1)' .ecIC 01c"'6 3I1R-9T 
1944 I .u350PT31Bv'n, lffbaliPTf, 12114 tGRT83 3T   fI'rr1idIIT, 

t-ia14 rOd i?i-efhT5Sl'P1?" 10 9P[E (10%). Etie Va BBT1cit1~,d '. PT.JiHI, IF 
1TE , i )-TPT scpf (ty is in, p 

IT 

o-,flai'er4 dl ycId1 2e4T)F0'ITtT Tf" '%iT liflic

(1) iiTiiill 'IThIT 
(ii)  

(iii) TfP'rr6 e3T - 

- P21 P' SST t cffPkal 1"2I(e ( 2) 3TrC1IIT 2014 9'' filITt 3l'-k4 W(1PITI t  

t5l! 
For an aeneal to be filed before the CE3T1T. under Section 35F of the Central Excise Act, 1944 which is also 
made aoiicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
cc o c ee Tnbunal c-i payment oi 1 C of h duty Jar' n"lea wherr ant3 o-  au y and ocnalty are in d spa e m 
penalty, where perlaity alone is in dIspute, provided the amount of pre-deposit payable would be subject to a 
ceiln 01 Rs. 10 Crores, 

Under Central Excise and Service Ts':. "Duty Demanded" shall include 
'i) amount determined under Seeton 11 D: 
ii) amount of erroneous Cenvet Credir taken; 
,iii) amount payable under Ruir 6 of the Cenvat Credit Rules 

- provided further that the provis:onr of this Section shall not apply to the stay application and appeals 
pending before any appellate authortv prior to the commencement of the Finance (No.2) Act, 2014. 

BITE E2PIIT s itlgiPT nPCr: 
iRe'sioimt application to Goveimment i 
fIT 3-fl2r PC 9T)'gn ial"itr (hFrfttf)PC -nd-(l I, ITi)'rif sort rinit 3ffflf1.1994 PC 'T 35EE 
3{IT1?al ITf2TIT t(,-' ,

 9T'f II'TPIT c -d )}d aiF -Ii~6l' 3tPiT c licc Jfri, ,.fldj 

f2lrPC-110001, Tr,(Vl / 
A revision gpplication lies to the Under l'ecretacv. to the Government of India, levision Application Unif, 
Ministry of lunance, Department ol Revenue, 4th Moor. Jeevan Deep Building, Parlarnent Street, New Deihi- 
11000 i under Section 35 of the CEA 1944 In respect of the followinn case, governed by first proviso to sun- 
section 1) of Sect,on-35B mid: 

-1 BItT ill  BITPC i', 3TiT Bchtiaf tdPT/1 'TilT PC )2heIi' qiAaT' f IT6TT CTf i) 4kdtHO-I t ftlIT PT ff 3-JPZf 

o1attatol' PT PT iOi l-T6TT IITf ' ITfIT CTf Iç4,dfi C t 01, PT folT l.(Sti, IffU[ T -Ut lit 
PCslNI'iC! PTPCBst  d-j n ,ie'ten e, 

In case of any loss of goods, where the loss occurs in transit from, a factory to a warehouse or to another factory 
or from one warehouse, to another auring the course ox Processing of the noods in a warehouse or in storage 
whether in a factorj or in a warehouse 

Pith TTTFSZFMliTPC141d iT1CiH'I 41gta(si 2PCrr lFZrjc  fITFtCC (1li1o) c 
Sod-ni B, E'PItd tTolFt 
o c""u if reb" of au ot e\cisc' 0 flO0 a ' C. 0 any counLr'J or temto'y outside Tnc'a of on evcisnole 

material used in the manufacture of the goods wh:cti are exported to any country or territory outside India. 

eI~.iralt, IfFPdldih (2oV PTBTTT1PT5T, TtflIt, PTBTMPCsiia 'PTi5ij dSoIJ / 
in case ofoods eported outside India export to Nepal or Bhutan, without payment of duty. 

 lit 32PlTIT BIRt d,t BiTBTB t f0Z PC tT1T lilt 
3')TZ?3PCilfPC3BIPIT(3f'Nf) 1 3T)kfl"1iTcr faç, 2),1998 PClTl 
TiPTS.I1kfiIZV IT051/ 
Credit of any duty allowed to be utilized towards payrcpnt of excise 
of thts Act or the Rules made there under such oror' passed by 
date appointed under Sec. 109 oI the Finance (No.2. Act, 1998. 

(v) 9/ies1 3,1dRIT PC P1 9'.tii ITEPT aA-8 i11, PC PC IIIPC'I'CT 3c9tcoi T1B' (3P1iIT)P1)'PBTdPC,2001, t 1dBPT 9 t 3Tdci 

ci)'~Ao ', ItTfkui 1p3 IT3 IT3PCIIPC'F I fSfd-ih 3PCrIT3IT3PCITPCP19iT 
PC tij'Q1Bp2fI' ,o-k4 ic'iC fffffTi. 1944 PC"012135-EE EitdFni PC3 11111-nt d 

PT TR-6 PC il PC ii -5 lTTf 1lr)/ 
Cite noot e applica ion snaIl be mace n dup ca" — 'hn'-n No EA 8 as spenified .inder Rule 9 of Central Exc'se 
(rpceals) Rufes 2001 within 3 monnns 0cm 1n 'k'- i vhicn he o'-der sought to be appealed against is 
donimunicated and shall be accompanied by two coples each of the OIQ and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Chahlan evfdenctng payment oi prescribed fee as prescribed under Section 35-
FE of CEA, 1944, under Major Head of Account. 

("it 3iTl)hcl 11rCr 'tr rsa PC 310 dIi9fLfPCIff(V) 
T11id'iP'Ptr.iita dS9 ex lTPflTITilr'ot tTTi3111e)%i id-ft.1id1 iItFtTtiPf,yi4i4T5'i 

IT' uLi 1000 -/rlPTr3TITr&TTh 
The revision appli2ation shall be accompanied, by a tee of Es. 200/- where the amount involved in Rupees One 
Lao or less and Its. 1000/- where the amount tnvolved 15 more than Rupees One Lac. 

(D) ilf 3IT2I 4i' tfli' BIT 3PCft tIT tiJiicif f PCPB-'l'h *ii', 3'Tcilf T 
PC "i1I eiepk PCti 

TT 311FF' f"! ,J In case, if the order covers various urnbers 
paid,in the aioresaid manner, notwithstanding the fact hat 
aPplIcation to the Central Govt. As the case may he, ta ;it ted 
Rs. 100/- for each. 

9cSoi 251 lididiol, sttd.)PTI PIT f1FFT PITITI ItIif) l(Ti 
I BIIP1IPTCJT 25)' Vei 31d,111' 511 R)151 t-He-td. PC tAt' 3PCctM 

of order- in Original. fee for each 0.1.0. should be 
the one appeal to the Appellant Tribunal or the one 
to avoid scrlptona work if excisrng Es. 1 lakh fee of 

(E) prsiTt5frIT,ieio.i ITi3TiItB, 1975, 3ldi'nIj-i d, nriRat 6.50 t°25I 
dc', j'ft ',d 6)111 'P1111J / 

One copy of application or 0.1.0. as the case may be and the order of the adjudicatine authority shall bear a 
court Ibe stamp of Rs.6.50 as prescribed under Sc"hedfile-I in terms of the Court Fee Act1975, as amended. 

Fni Pn-"b, dthITir-oic rsptliqie"t 31'.fl/jlo a chpJTTr')) 1d,d-nocir, 1982 'P1'id0P'3PT5111't1tBId-fld1c1i 
ttcit5I / 

Attention is also invited to the, rules covering these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) u1es, 1982. 

(G) .i-vi 31tfl'liflT c PC 3-1lt dj)211'F[ iBll)' I)' 1e121TT ciucco, t-c)d SIlT I'1CfIo1d1 tlTETt1iPC t V, 3flTIT5ff thBIPC51 1i0C 
www.cbec.°'ov.in 

oti	 O.'v For the ela"orate detailed and latest provisions relatin" to filing of appeal to the higher appellate authority, the 
appellant may refer to the Departmental website www.c15ec.gov.in. 
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duty on Opal products under the provisions 
the Commissioner (AppeaJs) on or after, the 

(F) 



F. No. V2/68/GDM/2018-19 

ORDER-IN-APPEAL: 

M/s. Hanwant Singh G Rathore, Director of Holiday Village Resort Pvt. Ltd., Survey No. 

110, National Highway No. 8A, Anjar-Galpadar Road, Gandhidham, Pin-370201 (hereinafter 

referred to as "the appellant") has filed present appeal against Order-in-Original No. 

14/J012018-19 dated 24.10.2018 (hereinafter referred to as "the impugned order") passed by 

the Joint Commissioner, Central Goods and Service Tax, Kutch, Gandhidham (hereinafter 

referred to as "the adjudicating authority"). 

2. Briefly stated, the facts of the case are that Show Cause Notice No. 

V.ST/Gdm/08/Commr./2014 dated 19.11.2014 was issued to the appellant for imposition of 

penalty. The adjudicating authority vide the impugned order has imposed penalty of Rs. 

1,00,000/- on the appellant. Aggrieved, the appellant has filed the instant appeal. 

3. The Appellant had opted for "Sabka Vishwas (Legacy Dispute Resolution) Scheme, 

2019 [for short-SVLDRS] for the issue under appeal and that the designated committee has 

accepted their application under SVLDRS and issued discharge certificate dated 11.12.2019 

(SVLDRS-4) to the appellant in terms of provisions of Section 127 of the Finance Act, 2019 and 

requested to withdraw their appeal. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice 
against any order or notice giving rise to the tax dues, before the appellate forum, other than the 
Supreme Court or the High Court, then, notwithstanding anything contained in any other 
provisions of any law for the time being in force, such appeal or reference or reply shall be 
deemed to have been withdrawn." 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(c)c 

To, 
By R.P.A.D. 

3T1T- (1T' 

f uIT 

M/s Hanwant Singh G Rathore, a-jc ç  
Director of Holiday Village Resort Pvt. Ltd., Survey 
No. 110, National Highway No. 8A, T. ¶. T1I 
Anjar-Galpadar Road, Gandhidham, Pin-370201 i110, 10 

¶oi-370201 

"V 

(GOP I NATH) 
Commissioner (App&als) 

1) 1trTT d+&.I 31Rlctd, c -d 1 ctI cb,t t ia-ck 3c'-II 1c-cf, dIyIç , 3lI *"t 

1II[dl 

2) 31H -d, cftç- cf 'lcti ch,t tTEf 'bo-c -1 icYIc ftTf 31I1ctdIc1, 31T 

bIclI) dI 

*1'td 31Id, cI'-c,  tT .c1I o-ç1 3-Bc ç c4i, [thTJT 3lklcdki, 1-1tTFt t 

I1tc,l 
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