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Passed by Shri. Gopi Nath, Commissioner (Appeals),Rajkot 

arq air /irc arrci sIrb/ 591t, lOtZ 'c4IO jsit/ rr./ai kic<, 
/',iifrHj /i1T5ft51TirI ii 'd' Slfcl 'iO 41ci airar1m / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 
Rajkot / Jamnagar / Gandhidham: 

 lT ii 1Tai'cli /Name & Address of theAppellant&Respondent :- 

M/s S R Rathavi,Verma Nagar, Pandhro, Kutch.Gujarat 

dd T   l/ 
Any person aggrieved by this Order-in-Appeal may ifie an appeal to the appropnate authority in the following 
way. 

1i4i '-clk 'c'u i il'ii'p  5T11WtiI 4l.ilitNn11T t ifici 5ff, $17 'c'i aitsHa ,1944 41 tITIT 35B 
i5 arftftirrr, 1994teTrr 865ci4d laiT5f 1/ 

Appeal. to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

I'Pi 4I'fr1 t 1a111TFift 5fPTt Tft5T  9iIZr c'Il tr tE1TfT si'ff4Thar lTllTflx9irr frt 'f13, e cii' ' 2, 
3Tf1,t,T$t'n4i 11tl/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi m all matters relatmg to classification and valuation. 

1(a) it5r i5frt'T5f5T Ltd kvi 
 ddlc4l r 5{aiTail 31dHdldld- ooTI(  1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2nd  Floor, 
Bhaumali Bhawan, Asanva Alimedabad-380016m case of appeals other than as mentioned in para- 1(a) above 

sftftsftsr dIli f5fRT ij    TI)Ilc 4iidcfl, 2001, iii fkafer 6 a iiftrfito  
ii EA-3 41 l'ifilTdli,1l aiT)I 'Id T1•'H L'ifL'tild 'ilTiT, si t )c'd' id ,'di"i 4i 5RddIdi T[f 

5 eii irrw1t ui,5 iita pyzrr So  ia in arrr soerpa Mii TI afttliTI't iT: 1,000/-  5,000/- 
aspar 10000/- T 1ktT1jir 'd '1 ilTI kl 1 rtftr  r eTir, ai*fihr ai-tflefl-zr pararrth iiai  i 

9T ti1H' 5f °it 1-tr "ii fitir ie'i SRI 14dI "liii TfT I r ''  41 
1ii l'ii  'ITIt fif W4ITr sr4tsftir sari  TflPlrrur t 5lILi I P.PTir aiiat ( STTTT) 1WI! 3TI-'i5f arrar 500/- 

LtIdI 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicatLt in forn EA-3 / as prescribed under Rule 6 of 
Central Excise (Appeal) Rules, 2001 and shall be accompanied against one Which at least should be 
accompanied by a lee of . Rs. 1 000/- Rs.5000/-, Rs.10,000/- where •  amount of 
dutydemand/interest/penalty/refund is upto 5 Lac. 5 Lac to 50 Lac and above 50 Lac respectively in the form 
of crossed bank draft in favour of Asst. Registrar ol branch of any nominated pubhc sector bank of th•e place 
where the bench of any nominated p.ubhc sector arik of the place where the bench of the Tnbunal is situated. 
Application made for grant of stay shall be accompanied by a tee of Rs. 500/- 

alHic saii TI)TIdKUI TI ITI ,1'hi. artil1it5rrr,199&$t aryr Q6(fl$ aio41c1 lTarflddd4icit, J94, tilTI  9(l) 1 t4ti1t 
S.T -5  TI ai  t4art kafzirr &lU  E5fPilTiT li S415r i1dl arrftar4t  d4) ilt, rrrt vid  ETSI e (Eir4 TItIt 

IIIIuiI .ii ilTT!) aliT s-ii It ee ne T If-I, al5fI talTliT 1lt Iii ,ocIe )lt 4lTr.)'T '1HdI di  TI19Tu1Li 5 eip alT ETrlt 
icar,5 errai alT 50 iia oee SITIalT 50 Tilt 1ifllaii eir: 1,000/- ITI,  5,000/- I( STTIET 1Q,000/- TqIt TI 

flITtrftTr T  115111 Sill fII11IjTr TI  i'5, TrTfii115frp1TI-dIdi15r icr THI Iiij4s' .19TW rlff aft 
Si 'ii -i:'  'ii/) l.(IRiI 4'S dI'S. SRt14di ilrr 'ST I ITSIfIlIT 5i'L. SiT TI5TIT, Sit 351 11T11J TI 4111  lIiLt "vii  

waifllsr iirfl'Sftil difiTTTil liiai ft5151 I 15TS'lT 3ITS1 (T 54iT) Si fhT EiTI-S'Si il151 500/- Sl1!.  SiT 1TT 1c"1 if5T 'SII 
liI I! 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be ified 
in quadruphcate in Form S.T.5 as prescnbed under Rule 9(1J of the Service lax Rules, 1994, and Shall be 
accompanied by a copy of the order appealed against (one of which shall be certified copy) and should be 
accompanied by a fees of Rs. 1000/- Where the amount of service tax & interest demanded '& penalty levied of 
Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not, exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service, tax & interest 
deirmnded & penalty levied is more than fifty Lakias rupees, in the form of crossed bank rh-aft in favour of file 
Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench of Tribunal is 
situated. / Ap 'atiomade for grant of stay shall be accompanied by a fee of Rs.500/-. 



(i) 

(C) 

;hi 3r -iTR,1994 Pm 86xrTtrrF34T (2) ç2A trPrr Pi ii4l 3TtF, l"ivi Ii'i'•), i994 ftiPr 9(2)r 
9(2A)$c1cl (liftanei=1 S.T.-7 FxTti(l Ft ,' tr, O't4eou'i tye' 3TiTTaTrtitçtThl), 4nereeio  Jce e&i 
qrfttr SITF -!cl1 '& (IFfit F PT itht trTix tih FehTj t 3195e T1T 1i-i i115m e'.iI5, OtF eer  

r r,t sc8r F -del4'ii / 
The appeal under sub section (2) and (2A of the sectian 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Uoremssionec, Central Excise (Appeals) (one of which shall he a certified 
copy) and copy of the order passed by the Co m.ioshnaxauthorizmg the Assistant Commissioner or Deputy 
Commissioner of Central Excise/ Service Tax to he the appeal before the Appellate Tribunal. 
t1ThT tyt, hi c'iIç li'r. 519T1, Oritee 0 (Fy)  Tir i4li 1il'l '3c'1I  9 iffl)lThPt 1944 PTtT 
35l srti-iltr g T( f - fft 1-3 -- r-fe  r uI ii 1) 4k rrf)- innr r 

fttrirtTtfiPr s i'  irc/lei go  Ii' di 10 / TrTJF,,iHk1I 'j'4iI10i p  1TOtR19T 'it 't"id I9TiiI1ci r  PIT 
irl 4 llkl ff1PT I!i1, PIFPIF1TF P 310J)FOTITt (tyPIFI 0T0'i irTtilP? rfreF 'ils 4t W 

dc4lO   rror 
(i)  
(ii)  

(iii) - - - cc T PkI P1 PTPTrP fftF tn" 2 trinp'nr 2014 P1 5fftT F rff p4  fipp-fi- p- f -PTUtfirr 

For an appeal to be filed before the CESTPT, ender Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall he 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute. provtded die amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 B; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule Pot the Cenvat Credit Rules 

- provided further that tne provisions of ths Section shall not apply to the stay application and appeals 
pending before any appellate authority price to tee commencement of the P'inance (No.2) Act, 2014. 

5iitcl 
Rev iorkappicatiç.n_to Govrnznent ç.f india: - 
y ifrt etPuicijc,j tPIflTrtPtr A,  a4i 3-e '10i Irinn,1994 'r 11flT 35EE rtcl'b P1 
Wftrt WTt, 'E(FI(0PT  PTFP APIT, )iII T41i'1, k01TITifOT. PIT-it PI1PI, OfIPIP 4k uTP1T, -lHO PITil, nI (I014I-110001, 
PImPIllI / 
A revision ppphcation lies to the U id-r S ..m a -  o We Government of India Reins on Application Unit 
Ministry of Finance, Department of Revenue. -'ith Pdoor, Jeevan Deep Building, Parliament Street, New Delhi-
i1000r, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

 1R1 fff' Pki PICIScI , "iII '1lC eI5I AiTPTti sI ckpi  TfI3 taici nrftt 
'.?Ile.PTT4-i  iTsTT ill Ti TA dPI 1 "IP1c . Tal 

uTF10iiTPIslclIeI41nl/ -. 
In ca.d of any loss of goods, where the loss occurs in transit frOm a factory to a warehouse or to another factory 
or from one warehouse to another durn the course of processing of the goods in a ivarehouse or in storage 
whether m a factory or in a wareriouse 

PITTT -tTff  TF ci API n* APP1kcIO P. 
PITTP1 i4 *IgPTPF1'eu l T'T ' . 

In case of rebate of duty of excise on goos exported to any country or terntory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or temtory outside India. 

Fftdc"Iic FTrflnPlFPTecIl / 
In case of goods exported outside indta hxport to 1\epk or Bhutan, without payment of duty. 

dc'fl'I P1 dc1IO'1 QT1PII9T lAO-PIT ppIt& 05 idPit-lcs TA 
Tstlair(3cr)P1coJ 12tii  3TfiiTITiTti(PI' 2),l998PI 1rITT109P1A10Tfl'1 

PA *1 
Ciedit of any duty allowed to be unused towards 'sayrnent of excise 
of this Act or the Rules made there under such order is passed by 
date appointed under Sec. 109 of the Finance No.2 Act. 1998. 

eixs iTAtr'c{ci siqi i EA-8 I77TTCPIA (ipA)1 iqfi,2Q01, TA95tPifPT)fifIT, p.  
P13 PT P1 t1c14c1 PITP'I PITiT f s "-'a T 1-5 pe A 3T41A ilTf t t trftPT R19V 4t si'-fl TTri tim 

ce-ne j5P1 PTtPA, 1944 Pm 35-EE 1505 PTft0 P1 P1t 31PTPiftP1 PITt-A P1 PiT 'IT TR-6 
-siigI / 
The above application shpll jie made in d1pbcatc in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals).  Rufes, 2001 within 3 months irom the nate on which the order sought to be appealed against is 
communicated and shall be accompanied by two copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Chalian ev:cienclrcg osoment of prescnbed fee as prescnbed under Section 35-
EE of CEA, 1944, under Maior Head of Account. 

10 ai 1e-s PTITtiela t'e'J 200/-- PITa.eclFPIPT "n' P1TPIPTA05A ldicPI CIeI flt "Pi 
1000-/P1tTiAPcIaIyl . 
The revision aphcation shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less and les. 1000/- where the amount ineoiu'ed s more than Rupees One Lac. 

itrr1ibci  
ifftiTtitaIi API kict' PII. 50Tl- iei elci / In case 
if the order covers various umbers of order- in On.ginal, fee for each 0.1.0. should be paid in the aforesaid 
manner, notwithstanding the fact that the one appdai to the Appellant Tribunal or the one application to the 
Ceptral Govt. As the case may be. is filleci to avoid. scriptc.na  work if excising Rs. 1 lakh fee of Rs. 100/- for 
eacn. 

APTPPMI111 cIc.(ec ic'a sflfl9fiTir, 1975. i7 e%-4't-I 3-Oy.0IT i7t 3105T AlTO 31 rtd  ti )a.iiRe 6.50 rli PIT "CICI'iO 
910P1 11fPie cici iirnTftp / 
One copy of applicafion or 0.1.0. as the case m&v be, and, the order of the adjudicating authority shall bear a 
court fed stamp of Rs.6.50 as prescnbed under Scncunle-I in terms of the Court Fee Act1975, as amended. 

I41PIT 91PP1 I9ftIT dc'UC FI tIlT (IPITPIT iTcftPIA 31lPTTiTAl0r 'i fft) IIeciiefl 1982 
i*i ei iTifttPITO3linIci "ii iIc ' / 

Attention is also invited to the rules covering these and other related matters contained 
and Service Appellate Tnbunal (Procedure) Rules, 1982. 

 iOflOflA SiTfi101tIt t 30fiA eTfiPit s-i R ni-tn. ft-ic Io c41ccis 'iiipici 
www.cbec.gov.in  t bs I . . 
For the elaborate detailed and latest provistons relating to filing of appeal to the higher 
appellant may ref'er to the Departmental web slte www.dbec.gov.m. 

ItA SITO FAfillA 5141c PIT 

in the Customs, Excise 

il4jclrlff uprfl cciusc 

appellate authority, the 

POlE t4fAe-t slcPl9t  P1 cpc cikC PIt e It sift Oci 
PT 3IAPT Idi 05 Tt l.fl f ç  

duty on final products under the provisions 
the Commissioner (Appeals) on or after, the 



F. No. V2/69/GDM/2019 

ORDER-IN-APPEAL  

M/s. S. R. Rathavi, Verma Nagar, Pandhro, Bhuj (Kutch) (herein after referred to as "that 

Appellant") has filed present appeal against Order-in-Original No. 22/ADC/201 5 dated 26.02.2015 

(hereinafter referred to as 'the impugned order') passed by the Additional Commissioner, C. Ex., 

Gandhidham (hereinafter referred to as 'the adjudicating authority'). 

2. Briefly stated, the facts of the case are that Show Cause Notice No. V.ST/AR-

V/GDM/ADC!229!201 3 dated 14.10.2013 was issued to the appellant for non-payment of service 

tax. The adjudicating authority confirmed service tax demand of Rs. 15,31,935!- along with 

interest and imposed penalty vide the impugned order. Aggrieved, the appellant has filed the 

instant appeal. 

3. The Appellant had opted for "Sabka \/ishwas (Legacy Dispute Resolution) Scheme, 2019 

[for short-S VLDRS] for the issue under appeal and that the designated committee has accepted 

their application under SVLDRS and issued discharge certificate dated 09.04.2020 (SVLDRS-4) 

to the appellant in terms of provisions of Section 127 of the Finance Act, 2019. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The relevant 

provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice 
against any order or notice giving rise to the lax dues, before the appellate forum, other than the 
Supreme Court or the High Court, then, notwithstanding anything contained in any other pro visions 
of any law for the time being in force, such appeal or reference or reply shall be deemed to have 
been withdrawn." 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

(yQ 

(GOPI NATH) 
Commissioner (Apieals) 

By R.P.A.D.  
To. 
M/s. SR. Rathavi, 
Verma Nagar, Pandharo, Bhuj (Kutch) 

L1. 3l't. 

f (c) 

  

Accordingly, I dismiss the appeal as withdrawn. 

1) TfJ-i.4 3-ilQ-td, f TT1 dS,j1Ud 3cdUc *1 

ilochl cj,I 

2) 31kctd, c't 1cj ta ç 4 3ç-Jld, fl 'TT3Tdk'i4, 1TthTJT ct1 

cll cjl 

3) rq3TR-d, T1ElTctt Lcl c'fE[3c-llc r31lQ1cl-dlc1, ttTfc1- 

3-1T cb cli I 1itj 

4)  
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