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4ft Wt1 31P1r (31t11'r) tl,1ct ci.i tnftr / 

Passed by Shri. Gopi Nath, Commissioner (Appeals),Rajkot 

3t'3TPT/ 1td 31 r/ i'.11ct'ci/ 
'ioitc / ,,liiotai. / TITiTI cclll 34Id ofl / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST 
/ GST, 
Rajkot / Jamnagar / Gandhidham 

314'k14d & i) irii'-i rtFt /Name & Address of the Appellant & Respondent 

Delhi Tent House, Plot no. 147Ward No. 12B Gandhidham-37O2O1Gujarat 

3TTT(3T) ' i1f c4i)3 i1i -o1fd * jY'fc1 'II1It / 111°T BIT 3T 1cbc1l 
Any person aggrieved by this Order-rn-Appeal may file an appeal to the appropriate authority in the following 

A +I lc'li ,IZr ic'll lc4 I.! Ol'M 3ifttZ Jl)qUl ',I11 3Tr, 6c4l lc1' 31 ZriT 1944 t .tTU 35B 
() 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

(i) 4fq,ur iq,i r1Y tzr .ic-lc,oi r1 3T' i i1r"r t t't) o, 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Deth.i m all matters relating to classification and valuation. 

(n) jYl'tc1 Llit.c 1(a) i cii c i1V 3T4t 31'?llhlT W l* 31tM (Ildi I 1c4,tZT ic"ii lc"4' tT' TiR 31tMPT 1Ti1TlIi0T 
rq', diI l33II oolt*fj  llTlv 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor, 
Bhaumah Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above 

'c'i lr  (31) 1JiI0, 2001, oi 6 
fiv iT' EA-3 l' TT ' C,o)lRT ..,iiii 1TV I it ' iJ1 P' oil 3c'-IlC, diTdI  

TfiT 3')T c'i'iil "l"11 .'ci 5  TT si( cwi,5 e1l .iic  ZIT 50 efl   fi 3TT 50 cii l'.i ' 311f ' fr iT: 
1,000/- , 5,000'- .i.c) 31TT 10,000/- .e.'i r f*fr iii r 1i iii"i l tf1r ic"e r 'iTir, iieic'i 

iiiie,  1l.-ei ildi '1fl iic(1hiq 4' C,clll oll) iici i 

y1lclI tlTIV I T1hF i9'e. t f 3 llili 5)cll iii1v oii 1cII1c1 3TtFFlT ifui I' iliil TT I 1'1T 

3nr(3n) Ilc 3fll iir500/- .iv r11t*1r ic"'t oi'ii 'ii'.oii liir 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicat in forni EA-3 / as prescribed under Rule 6 of 
Central Excise (Appeal) Rules, 2001 and shall be accompanied against one Wtuch at least should be 
accompanied, by a fee of Rs. 1 000/- Rs.b000/-, Rs.10,000/- where. aniount of 
dutydemand/interestJpenalty/refund is uptQ 5 tac. 5 Lac to 50 Lac an 7  above 50 Lac respectively in the form 
of crossed bank draft m favour of Asst., Registrar ot branch of any nominated public sector bank of the place 
where the bench of any nommated public sector baiik of the place where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a lee of Rs. 500/- 

3l't?ir ii1,ui TiTgr 3T',)d 3TYtu1zr',l994 4F cPU 86(1) 31UiU cII't 11clIc, 1994, 11J-I 9(1) 

cifkl 1ftTS.T.-5 R 3TTUf 3f f1T3 t*t"i t, 3 ic'4"i 
(3oiJ1 ,i1I11i 'MfilTfV) 4di ' 4Ô1 1cb 'AIl 1TU, o1I I'l tJiIdI ,ail,,1 t ildI 3ItT cl"INi "NI 

rr,' 5 'mu T1ji T,5 ciiii i'i iTr5O citu  Ti3TT50 c*u .i 3T ft-it: 1,000/-  5,000/- 

r'.i 10,000/-  ir ffr oi-n t 1c1 I 1tcirftir  r rii'nr, iici 31lzr 1Tur t 

lIi4l 15I"4l .1l-ck iTr ' ¶O ii1ioie 'ir i l(e m I1cl cb T C,ciHl tizir jiIoiI ITfV I 1eci 
rl1inr,  t3 lTi?I'l,1I TfV'ii  fUlT' I 3TT1(31th) V 

500/- .v r1l1i*)a' i.i-ii tii ldII 1/ 

'Fhe' appeal under sub section (1) of Section 86 of the Finance Act, 1994 to the A,ppellate Tribunal Shall be filed 
in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of .the ervice lax ules, 1994, and Shall be 
accompanied by a copy of the order appealed against (one 01 which shall be certified copy) and should be 
accompanied by a fees of Rs. 1000/- where the amount of service tax & rnterest demanded penalty (evied of 
Rs. 5 Lakhs or less Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs buf not, exceeding Rs. Fifty  Lakhs, Rs. 10,000/- where the amount of service, tax & interest 
demanded & penalty levied is more thar fifty Lakhs rupees, in the form of crossed bank draft in favour of the 
Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench of Tribunal is 
situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 



(v) 

f1d 3i-T,1994 rc4gr 86 r3tr&r3f(2) T(2A) 3Pftr, icuc41, 1994, Sii 9(2) 
9(2A) ici 1Mr S.T.-7 i t T Pr1 V 3* -ii 31riT, ir 3TTT 3flIr (3TT), nr 

sic, 1ct, ccthu il.ci r 1itZ1T  t (iai( Vi 11 i)iid rfl U)V) 3tU 31TZt1 C,cthU 31TTf 3IT 
i'I'fc1, iZZ  jc'4I / ifl 3ftiJ  31TT T 1f ol Olc 31TT t t,411 t WT 

The appeal under sub section 2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2J & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissioner authorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 
tiki i, .ic9iC, T 3Ti 1T)1 () 3Tt i J1iJ1 * 3cli ir4' 3111P 
1944 TRT 35T 3 , 1994 rc.TRT83 3TiMf 

3IIlcb(ui ZT3i-LIiC, i/c1i i1idi 10 ~rr(10%), irTrI1?,d , irrrr, 
* I OIfad , T91T 11I ii1, f PTT 3ff ,jd1l ,jll ciic')'j 3Ptt 'y 

3riTtj 

T31"efldi f?ni iT1r fo-oi H1r 
(i) t1iT11 t3ri 
(ii)  

(iii) ii1i6 
- ir (. 2) 3T1r 2014 3UT   3Jt 

II 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded' shall include: 
amount determined under Section 11 D; 

a) amount of erroneous Cenvat Credit taken; 
in) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

i'  q)qju 3fl1: 
Revision appIication_to Government of India: 

31TT r 1uiq,I 1Thlci 1rflii't k 3c"1I, lc"b 31 f ,1994 t TRT 35EE i 1"l'td1 
3T3TEft   tlu 31TT 1$, fi diI, i-ci twr, tftft i1w, r iic,  $ 

/ 
A ,rvision application lies to the Under Secretary to the Government of, India, Revision Application Unit, 
Ministry of lunance, Department of Revenue, 1th l'loor, Jeevan Deep Building, Parliament Street, New Delhi-
110001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

JIRI ol'ol I1TIR l, i aiiii fhT'i 9k'i iT1 '-Ii'(diJ'ii ctii rF 1I 31izr 
q'iinl rr   ti   r g  g ij go'j i  j  
1?) '*,it'ii) iiTh1 TTJ1ic'l i,14iJ1cl *11 
In case of any loss of gools, where the loss occurs in transit from, a factory to a warehouse or to another factory 
or from one warehouse, to another during the course of processing of the goods in a warehouse or in storage 
whether m a factory or in a warehouse 

(ii) iii q Tizr5c-qIc, i 

In cas,e of rebate of duty of excise on goods exported  to any country or territory outside India oç on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

(iii) cie, i  ir i1w f 1ii rr   Ftrrr iii 'i-H miiri Ii zrr I I 
In case ofoods e'cported outside India export to Nepal or Bhutan, without payment of duty. 

(iv) 3cYiC'1 1r' 11TTilv t1  rrr 
33llTit31r(3T1w) iii 1i 3TfIlf'iTr (r 2),1998r&l 109 rcIclRI 

 qi1rfi ivii 
Credft of any duty allowed to be utilized towards paymnt of excise duty on fiial products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Fmance (No.2) Act, '1998. 

i4ktc1 3TiI d l't 'l1lR1T PT fiaL1i EA-8 k 41T jRT .ic'iiC,o1 Ic'  (3 )l1d1ie)1,2001, 1i 9 3TTr 
f11c , 31TT iui 3 J1I i 31?T r iio'?l ntcLF I 3c13fl 111 iR'13TTtT 31' 31T1 t 111T 

cdl io ii ri 3c'ic lb 31l r, 1944 k 
cl't'( tt TR-6 *1 WfI' 1c'ii *d  llfVi / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Rures, 2001 within 3 months from the date on which the order sought to be appealed against is 
communicpted and shall be accompanied by two, copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescned under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) I 
,  i rr i  it'r 200/- r P'iT1Wr14I H'l 3) .i1~, idc1 'ct,Ji tl' eiI 'y'l( .lii 
:i ') 1000 -/ i& P7I9TiT '4i I1VI 
The revision app,lieation shall be accompanied by a fee, of Rs. 2 00/- where the amount involved in Rupees One 
Lac or less and Ns. 1000/- where the amount involved is more than Rupees One Lac. 

3fl*r ?('  irr 31Tfr ir ir 31T i f   i PT1T9', ii I ' 1i iiii 0l1] s 
r afr ift llliT ql 'i) ' q )' iiii1 3Jt tl' 3Plr T itir  ' V 31Tr 

"Ilcil I J In case, if the order covers various umbers of order- in Original, fee for each 0.1.0. should be 
paid,m the aloresaid manner, notwithstanding the fact that the one appeal to the Appellant Tribunal or the one 
application to the Central Govt. As the case may be, is filled to avoid scnptoria work if excising Rs. 1 lakh fee of 
Rs. 100/- for each. 

(E) ic 31fi1iTT, 1975, *3Trrft-I 3T 1'c.lft 6.50 
-.4N1Icil ie' ft1 cU )o'ii iifvi /

' 

One cops? of application or 0.1.0. as, the case may be, and, the order of the adjudicating, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act'1975, as amended. 

(F) 1ii  r-yic,  q l31 r,-iqi)lq,ui (cbl) 1I) lkiicic'), 1982 d31R'1Tr ii'1c'i) 
i1ci cir cllci i4 3trci,-i 31I'1i1d ¶4i 'flcjj I / 

Attention is also invited to the rules coveming these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G) j rtr '* iIIci  3l oicIoicioi Tii't r fv, 31tI ts1P?rr p611ic 
www.cbec.gov.in  iFtA'w F1l1l'' I / 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may ref'er to the Departmental website www.cbec.gov.in. 

(i) 

(C) 

(i) 

(D) 



By R.P.A.D.  
I  

M/s. Delhi Tent House, Plot No. 
147, Ward 12B, Gandhidham, Pin 
— 370 201 

è.   t. 147, fr 12t, 

T.ftt1pT, f?4 - Ro 

1) crti   31Rlc-c1, T 1 J cb( 1 -ç 3c-L4I 1cb, d1'Id , 31dIcfl 

J1chI) cl 

F No.V2/68/GDM/2019 

ORDER-IN-APPEAL 

M/s. Delhi Tent House, Plot No. 147, Ward 12B, Gandhidham, Pin — 370 201 

(herein after referred to as "that Appellant") has filed present appeal against Order-in-

Original No. 18/GST/AC12018-19 dated 29.03.2019 (hereinafter referred to as 'the 

impugned order') passed by the Assistant Commissioner, CGST & C. Ex., Urban 

Division, Gandhidham (hereinafter referred to as 'the adjudicating authority'). 

2. Briefly stated, the facts of the case are that Show Cause Notice No. Vl(a)/8-

161/CEAlCircle-Vl/Gr.29/2017-18 dated 23.03.2018 was issued to the appellant for non 

payment of service tax. The adjudicating authority confirmed service tax demand of Rs. 

14,90,461/- along with interest and imposed penalty vide the impugned order. 

Aggrieved, the appellant has filed the instant appeal. 

3. The Appellant had opted for "Sabka Vishwas (Legacy Dispute Resolution) 

Scheme, 2019 [for short-SVLDRS] for the issue under appeal and that the designated 

committee has accepted their application under SVLDRS and issued discharge 

certificate dated 29.01.2020 (SVLDRS-4) to the appellant in terms of provisions of 

Section 127 of the Finance Act, 2019. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in 

respect of a declaration filed under SVLDRS which is accepted by the designated 

committee and issued discharge certificate, the appeal before appellate authorities 

challenging the issue/tax dues for which settlement is sought under SVLDRS, will be 

deemed to have been withdrawn. The relevant provisions of Section 127 (6) of the 

Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice 
against any order or notice giving rise to the tax dues, before the appellate forum, other than the 
Supreme Court or the High Court, then, notwithstanding anything contained in any other 
provisions of any law for the time being in force, such appeal or reference or reply shall be 
deemed to have been withdrawn." 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

 

(GOPI NATH) 
Commissioner (Appals) 
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2) 31lct-d, ct'-ç-f 1 c(  L'd 3c4Ic  fltfl4T 31Ict-c1lei, 

31T1cb t11  C1! 

3) ii -i 3F1c-d, TET 11 cI tZf zc-qIc !c-ch, 3{f J-1Uç1, thtfl t 

3{1q, c4,I1 cI 

4) d  t4 ç j 
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