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- ',}azccosmfamed bX a fees }(,)f Rs, 1000/- where the amount of service tax & interest demande
S.
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37AYET TSN TEIT(Order-In-Appeal No.):

KCH-EXCUS-000-APP-051-2020

3TeRT T featiep / \ >
Date of Order: 20.03.2020 S . i / 20.03.2020
Date of issue:

A oy ATy, IFT (o), TSTRle GaRT W /
Passed by Shri. Gopi Nath, Commissioner (Appeals),Rajkot

3T ITYFA/ TYFA I/ SUGeFcl/ FETI IYF, Hoa T 3cUTE oh/ Yareh/a¥e vaHara,

TThIE | STHesR [ AMefes | it IRIATAT S He 3meer & grav: /

Arising out of above mentioned OlO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST
! GST,

Rajkot / Jamnagar / Gandhidham :
3dieTeRal & WTAETEY &7 AT Ud UaT /Name & Address of the Appellant & Respondent :-

Delhi Tent House, Plot no. 147Ward No. 12B Gandhidham-370201Gujarat

HERI(3N) & =0T FS gF Feamii@a dl& # 39daa Wit/ THeor & FHeT o gk a dhar ol
y person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

way
T ok Fevild 3eUTg Yeeh T Qaret el =grarf8eior & yid 3dier, deard e Yo ATFTH 1944 FT R 35B
& 3icrdter vd T AT, 1994 $1 URT 86 & el TR SHaTg T 1 Fehell & 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:- :

FIlEROT FedisheT @ Fra ey Telt Ae WA Yoeh, Fehid Seurest Yoo T WAt Jehd =araifareaor i 39y 915, aFe
wofleh & 2, 3. . G, 75 Reel, & 1 S =nige 1/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

IRFT IR 1(a) H FamT 710 3dYelt & rermar Ay wefr 3rdYel WA Yoo, FArF Sede Yook U Yare] el FArnfRor
(R ufRerst aislr difseh, efarciva oiel, SgatTell 1aet JrATaT EHETRTE- 3¢ootEeh! hr Silell AT 1/
) . . ) o

’}5% atttllgla%[ %Sktl aigglr?,n[?é a})v%%c}xlhg egﬁ)sﬁ%%’o (I)E lxé:ilrslecge S()?ré%%ee arli?f)thAglp %lllgltle ag‘%})&%%ng%%g’%gg-aha)z ab g&gor,
vl =TT fRHTOT & weT T S Y & T e 3 Yes (3redfienAaaaeh, 2001, F HH 6 % e d WuiRa
BT T GO EA-3 &) IR Wil 3 Gof T Siiell W1 U | Se1d @ 3 @ 6 Toh TS & WY, SIgT 36916 Yo &1 AeT ,saref &1
Hiar 3R Fomr 9T SR, TUC 5 A I IR FHH,5 o T AT 50 HRG TUV A rear 50 d@ T 8 7w § Al A
1,000/~ T, 5,0007- F93 3r2ram 10,000/ - ¥4 &1 IR sor [ear r wia Tereet o) Buifa eqeen @ spora, defire
SART ITTREROT Y 2T & FeTd IORR & T W oy o ATdfoteten &1 % 9 quRT STY Y@ifehet da groe qamy v
AT T1RT | mew,%#mamﬁmmmmmmﬁmﬁ%mmé | T
HRW (T 3T & AT INASA-I & Wi 500/~ T &7 AR Lok STAT e giam I/

The agf)eal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of
Central Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be
accompanied ., by a fee _of  Rs. - S. - s.10,000/-  where ~ amount _ of
dutydemand /mterestl/ penalty /refund is lﬁ)to, 5 lac.,'5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asst, Registrar of branch of any nominated public_sector bank of the place
where the bench of any nominated public séctor bank of the place where the bench of the Tribunal is situated.
Application made for grant of stay shall be accompanied by a fee of Rs. 500/~

el FRnTREoT & waeT e, R AT, 1994 Y uRr 86(1) F add il Frawardd, 1994, F BaA 9(1) %
e iR 9u S.T.-5 3 1R et & $r o aealt va 3w arer forg 3mer & ey 3rdier 1 T g1, 30 ufey Jner 3 Hereer
&Y (379 & U 9T oo gl T1iRY) 3R 5o @ A § e sk Ui & T, STET Hara T AjeT [ sarer 1 AT i S
SIS, FUC 5 W AT 3 F7,5 o1 TIT A7 50 FRT TIT 7 37a1 50 ARG $9¢ § H{Wh & & goer: 1,000/ ¥4, 5,000/
A 3720@T 10,000/ - T F AR ST o Ui Fervet w1 IR 2o o sgerane, Hafa rdiely =aranesior &
ST F WETIH TRITCR & oA1e & Fonell ot wndforeran 61 & o gany sl Ywifeha d g aany o ST arfey | Hefig give
T S, dF FY 3T AT F QAT WRT e FEOT NI TR Y AT T § | T I (Ve HS) & A

_ 3MAEA-9F & T 500/- YT T ARG e STHAT HIAT T I/
" 'The ap

eal under sub section (1) of Section 86 of the Finance Act, 1994, to the %ppellate Tribunal Shall be filed
in quagruphcate in Form S.T.5" as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and _Shall be
accompanied by a copy of the order appealed against (one of which shall be certified c?g andal t;hlou,lddbef

en evied o

akhs or less, Rs.5000/- whére the amount of service tax & interest demanded & pena,lt%l) levied is more
than five Jakhs but not. exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest
demanded. & penalty levied is more than Lakhs rupees, in the form of crossed bank draft in favour of the
Assistant Registrar of the bench of nominatéd Public Sector Bank of the place where the bench of Tribunal is
situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.




(1)
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(E)
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- and Service Appellate Tribunal (Procedure)

"m'mmﬂmmm@mm,mmmmﬁm, 3rdremeff Rsmeir dawse

L2

faet 3ifOfTs, 1994 61 R 86 1 3U-URIIHT (2) TF (2A) F AT gof i I 3frer, Yarey raeFared, 1994, & T 9(2)
Td 9(24) & e AR g S.T.-7 # fir a1 G v 30F AT NG, oA IcUG Yo<h IRAT AHGFT (HR), Fodrd
3791 e SART IR MG &7 9far Hordel Y (349 A Ueh ufed wnfora gall anfew) 3 3mgaray qanT Feras rger Jrerar
SURIH, Feg 3cdTE Yo/ WA, 1 3Tl ~aTRaior il HdeeT gof el T 1Eer &o aTe 3meer & ufy o Trer &
HeAdol HL g | /

The apgeal under sub section é2£ and gA) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2&& (24) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified
copy) and copy of the order passed by the Commissioner authorizmghthe Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before e Appellate Tribunal.

HIAT Yo, FT 3G Yo U9 AR el riraor (F2e) & iy 31t & ATl F ey 3eure o Ao
1944 & &RT 35U & Hcaid, it 1 fadiT Hfaferas, 1994 i urT 83 & Haela Qart o off o 7 718 &, 39 3nder & wi
31Ty STTRIERTOT 3 3iel el T SeTe; Yeoh/HaT FX AT & 10 WFARNT (10%), 519 AT wd AT Rarfe &, a1 s, s
el STHAT T &, FT st T ST, et 7 59 uRT & et o i ot are srdfEvT & Ry aF as s9v @
e TN
I 3CUTG Yoeh U YA h Jicteler “HiaT T 1w Qe 3 fovot anfrer &

() &RT 11 3 & 3HaeTa A

(i) HeAdT STAT Y &Y IS ITeteT TRy

(i) T oA A & FUE 6 & siada ST @

- FUd 7 & 50 URr & gaue Ay (6. 2) 30l 2014 & IR § o Rl arder wiRre & awar

e Tt 376t va 3rdter 1 oey A grerl/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,

Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Sectionl 11 D;
i1) amount of erroneous Cenvat Credit taken; )
1 amount &ayable under Rule 6 of the Cenvat Credit Rules
e

1)
- provided further that provisions of this Section shall not ilgplg_ to the stay aRplication and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014,

TR TIHT HITAN8T0T 3TdE :
Revision %?p‘iication to Government of India: _ .
$H RN A TR a=Tieidd AEe #, 9 3ce e H0fae, 1994 Y URT 35EE & GUNWAE &
Reel-110001, I e s =igw| / . » o .
A revision anplication lies to the Under Secretar%,1 to the Government of India, Revision Application_Unit,
Ministry of Fmance, Degartment of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi>
11000T, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section {1) of Section-358 ibid:

afe A & Tl fdrT & A A, Tl THEE [ A F R R § e IF F IRIEE & eNe ar Rl s
FRA A1 R BT T 375 I[¢ & qEY SN 775 TRETHST %GR, A1 el 1SR 778 3 AT S13RT 3 H1eT 3 THEHIOT & 2R,
TRl ST AT Rl $IER 37 31 AT & Ao & A7 31/

In case of any loss of goods, where the loss gccurs in transit from a factory to a warehouse or to another factory
or from one warehouse, to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

m%wﬁwﬁwmaﬁﬁﬁmﬁawﬁm?ﬁﬁﬁwﬁmﬁmwﬁﬁﬁwm&w%g&z(ﬁéz) F
A H, S 7R & S1ET TR 35 a1 87 Y AT T ol &/

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of thé goods which are exported to any country or territory outside India.

I 3cqTE; Yeh T $ITATeT ThT AT HRT & a6, TSl AT 3TTTT &Y AT Traiiey fovam T | /
In case of goods eXported outside India export to Nepal or Bhutan, without payment of duty.

YARTA 3cU1E; o IcUTee Yo & Il & [AU 5 3gET Haie S0 HARIH vd s0d RN vaue & dea amg frag
3R XY 3T S 3T (3rhen) & ZaRT R AR (1. 2),1998 FT URT 109 ¥ GANT PRI Y T AR AT FHARIAR

‘(qlwzgmfﬁdaﬂmgl(/ibuhzd d t of d final duct: der th

redit of any du owed to be utilized towards payment of excise duty on fin roducts under the provisions
of this Act o); th(gy Rules made there under such o}r)dgnis %assed by thetyCornmissigner (Appeals) on orpafter, the
date appointed under Sec. 109 of the Finance {No.2) Act, 1998.

IR e 1 al FidaT 997 Hear EA-8 #, Sl it dwiir Sciest e (3rdven)raamaeiy, 2001, & @7 9 & sty
RAfafise &, 38 e & TUT H 3 Ay F 3T H AR ART | SUNFT WA § T HeT IS T 3T WL iy &) vl
Feraat 1 STl R T € Fr 3 e HQFAA, 1944 #7 GRT 35-EE & dgd HUiRa Yew H1 el & @ &

dik o TR-6 Y Wit Hetast 1 ot A1fgw] / . .

The above aplphcatmn shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
{Appeals), Rules, 2001 within 3 months from the date on which the order sought to be gf)pealed against 1s
communicated and shall be accompanied by two copies each of the OIQ and Order-In-Appeal.’It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-

EE of CEA, 1944, under Major Head of Account.

JeT{IETOT 3MTdeeT & Gr Teetfailid e e 1 srgrel 6 aeh afRw |
STg1 HeTaol Thal Teh o €9 A1 SHA &7 g1 ot T94 200/ - 7 3T 64T 1T 3 AT Fedaet Tohet T o1 S Q SA1eT &1

%1 i o EFrhé’ hall b ! d by a fee of Rs. 200 here th
e revision appli®ation s € accompanie: a fee of Rs. - where the ount involved in R 0O
Lac or less ang Il)?s. 1000/- where the an%)ount imyolved is more tha1/1 Rupeces Onglfac. velved in Rupees Une

A ST A # P 7oA RN HT FIAA § A T AF 7 I & T yeeb 1 T, ST &7 & Ry S AR 3
T & QI gU N 1 o 0l 1 @ e $ T qunuty e o H U 3T AT ST BT Y U e
%{JT ST 2l /In case, if the order covers various umbers of order- in Original, fee for each O.1.O. should be
paid in the aforesaid manner, notwithstanding the fact that the one appeal to the Appellant Tribunal or the one

%Pllj%%t}el}otroeglc% .Central Govt. As the case may be, is filled to avoid Scriptoria work 1f excising Rs. 1 lakh fee of

AARNTT A [eeh HRAAIH, 1975, & -1 & AR FeT A T T 1T 1 iy o il 6.50 592 a7

2
FArTery e ke & gl @Ry /
One copy of application or 0.1.0. as the case ma%be, and the order of the adjudicatinglauthority shall bear a
court fe€ stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act 1975, as amended.

HIHAT 3o, FHoxhIT 3T 2[edh Td Pare ATl =mmanierstor (F ) s, 1982 # aftta vd s wafeug mmwet
Y WIEATOIT F3 aler 193 1 3 o7 €T IR, ey S &1 /

Attention is also invited to the rules cover'mﬁ tlhese1 5%18 other related matters contained in the Customs, Excise
ules, R

-www.cbec.gov.in 1 3@ THA & | . ) ) )
For the elaborate, detailed and latest ?rovismns relatm%to filing of appeal to the higher appellate authority, the
appellant may refer to the Departmental website www.c ec.gov.in.



F No.V2/68/GDM/2019

ORDER-IN-APPEAL

M/s. Delhi Tent House, Plot No. 147, Ward 12B, Gandhidham, Pin — 370 201
(herein after referred to as “that Appellant”) has filed present appeal against Order-in-
Original No. 18/GST/AC/2018-19 dated 29.03.2019 (hereinafter referred to as ‘the
impugned order’) passed by the Assistant Commissioner, CGST & C. Ex., Urban

Division, Gandhidham (hereinafter referred to as ‘the adjudicating authority’).

2, Briefly stated, the facts of the case are that Show Cause Notice No. Vi(a)/8-
161/CEA/Circle-V1/Gr.29/2017-18 dated 23.03.2018 was issued to the appellant for non
payment of service tax. The adjudicating authority confirmed service tax demand of Rs.
14,90,461/- along with interest and imposed penalty vide the impugned order.
Aggrieved, the appellant has filed the instant appeal.

3. The Appellant had opted for “Sabka Vishwas (Legacy Dispute Resolution)
Scheme, 2019 [for short-SVLDRS] for the issue under appeal and that the designated
committee has accepted their application under SVLDRS and issued discharge
certificate dated 29.01.2020 (SVLDRS-4) to the appellant in terms of provisions of
Section 127 of the Finance Act, 2019.

4, | find that as per provisions of Section 127 (6) of the Finance Act, 2019, in
respect of a declaration filed under SVLDRS which is accepted by the desighated
committee and issued discharge certificate, the appeal before appellate authorities
challenging the issue/tax dues for which settliement is sought under SVLDRS, will be
deemed to have been withdrawn. The relevant provisions of Section 127 (6) of the

Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice
against any order or notice giving rise to the tax dues, before the appellate forum, other than the
Supreme Court or the High Court, then, notwithstanding anything confained in any other
provisions of any law for the time being in force, such appeal or reference or reply shall be
deemed to have been withdrawn.”

5. In view thereof, the appeal under consideration is to be considered as withdrawn.

Accordingly, | dismiss the appeal as withdrawn.
P bl \%\W
@3\5\ - (GOPI NATH)

Commissioner (Appeals)

By R.P.AD.

To,
M/s. Delhi Tent House, Plot No. 7. feel 3¢ g3y, ot 7. 147, @5 124,
147, Ward 12B, Gandhidham, Pin . .
— 370 201 amrefrenrd, fOs7 - 3o 08

gid-

1) T HET IYF, I UG WT I UG Feard 3cUT Yook, IR &1, HEHGEIG
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e, IF UF WAT Y TG Seard 3eUE ek, MU AgeFared, i i -
3G HRIATE g

HETIF HIYF, aE] T WAl &Y Ve hwdld 3cUTE Yoeh, Heel HUSH, IMENENH
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