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Passed by ShrL Gopi Nath, Commissioner (Appeals),Rajkot 

T 3Tq3{P/ 'l1'fc1 31TlW/ 3Yid/ 3iRTT, ittic9lc 

J7l'l1k / ,1IJ1o1dN / intc.TJrl clll MI1fC-I .'il / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / 

GST, 

Rajkot / Jamnagar / Gandhidham 

r flQI ,c( & lilpl TzqTr /Name & Address of the Appellant & Respondent 

Dorf Ketal Speciality Pvt. Ltd, Plot No. 2, Block -F, Sector 12N,Adanl Port and SEZ, Tal:Mundra, Kutch-
370421,Gujarat 

3iTr(3T) ZI1r  i1i .a'qq-i mfiit/ ,4lful *wraT 3TWclN't 1'i'ic1I I/ 
person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following 

d1I icl.11cl 1c"l P 3Tt1Z1 ZlP11fftll1UT i %T1( 3ltlT, 'lT .ic9l 1e.cb 31RPT ,1944 4t IRT 356 (A) 3d3T1l1T, 1994im86 r3 a5Ttl/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 I Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

(i) oi-iiq,i ' 1wiI1tir * .-Ucl RT le"*, IIT .jc4I,'1 Ol'" 3l4t i'ilT1Tl1ur r f tf, a- 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

(ii) .4)'fd 1(a) * c-iIV nv 3141fr i 3fTRT )w 114 3TtM -(l le,iT 5c'-4lc ir tm 3PfM'ir r1tur 
', iii oo ir,ji'  i1v 1/ 

To the West regional bench of Customs Excise & Service Tax Appellate Tribunal (CESTAT) at 2" Floor, 
Bhaumah Bhawan, Asarwa Thxnedabad-38b016in case of appeals other than as mentioned in para- 1(a) above 

(iii) 31 lllcluI T3 tllT cMo f4L IT.ict4Icle1' (3flr)4ieiicie1l, 2001, 4Ji 6 
1iv Ti' EA-3 t 1T1 1tZtt * lir olloil 1T1V I oie tim, o151 c'1lC illt R(iT ,alIoI 
'u"i 31t1iN.il rrn1llm, tiv5 c*lSl rr3ft T,5 e1i .EnT50 eil'lil V3T.TT50 c'IHil 
1,000/-  5,0007- 3T.TT 10,000/- i llTi tic"4 T 1eldoi il tic'4' t 1T91, T1ItT 
3ilzr zijlfi;rur zl tits1I i N'i' 14 
,.,ljoll ilTttf I IId  11 t 3T tiT 5')oll ii1v 15i '161Id 3Tft4it oIII4,,&uI t tRT )TT I 
3r(3T) r)v3ll$r1lltT500/- .'l"lJ 'I'1J )dlI 1/ 

The appeal to the Appellate Tribunal shall be ified in quadruplicate in form E-3 / as prescribed under Rule 6, of 
Central Excise (Appeal) Rules 2001 and shall be accompanied against one which at least should be accompanied 
by a fee of Rs. 1 000/- Rs.50O0/- Rs. 10,000/-.wheie amount of dutydemand/mterest/penalty/refund is upto 5 
Lac., 5 Lac to 5d Lac and above 5t) Lac respectively in the form of crossed bank draft i.r favour of Asst. Registrar 
of branch of any nominated public sector bank of the place where, the bench of any nominated public sector bank 
of the place where the bench of the Tribunal is situated. Application made for grant of stay shall be accompanied 
byafee of Es. 500/- 

31MlZ oTh1l1,'(°l i Fr1J 3T', 1i 31 zrnr,1994 flt tim 86(1) i 3iP>rr 1iaiciiell, 1994, i 1liJi 9(1) 
(B)

c15d 1TWT S.T.-5 tr  1mi 31rr fv3 rmXt8, 3lillt 1,411 jI1eldo1 

joi ',iiifli 'l 1rlfv) 31t1 oiJl vw1ii'-i, ii ,"Ioi tITf 3t1 r1dU1I dNlI 
rni,vv 5 iuj zrr zX1 oiii .'.i ni 50 oiH51 31nT 50 c'll .v 311li ' fr cir: 1,000/- '"4, 5,000/- 

,  3T1TT 10,000/- 'F) lT th'i 1J'1l t %4I 1eIdo1 l ft*1i 1e"4lT TiTim, iilr 3rtfIir ilur zr 
1I ,i!1I i'6Nt  '&I-iN 1'   thi*cic1l'U o1l ).11id I'I. C,clIU i-ii s1Io1l IT1tE I .16Ilillc1 l4C. 

T * t 3r 1ll * 5)oll ii1v ii 1f1r 3T4'kT1 1111ur illt ll'su fr I urni rrr ( 3n) Iv 
3r-q1rl.r500/-  r rft.o5Tnliq.to1i )ai  li 

The appeal nder sub section (1) of Section 86 of the Finance Act, 1994 to the A,ppellate Tribunal Shall be filed 
in quaruphcate in. Form S.T.5 as prescribed under Rule 9(1.) of the bervice lax Rules, 1994, and Shall be 
accompanied by a copy of the order appealed against (one 01 which shall be certified copy) and shou1d be 
accomnarnedby a fees of Rs. 1000/- where the amount of service tax & interest demandea & penalty levied of 
Rs. 5Lllkhs orless Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than> five lakhs bul not exceeding Es. Fifty Lakhs, Rs.10,000/- where the amount of service, tax & interest 
demanded & penalty levied is more than fifty Lakh rupees, in the form of crossed bank draft in favour of the 
Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench of Tribunal is 
situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 
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(i) 

(C) 

(i) 

(v)  

(vi)  

(D) 

li 3TI1,1994 rT86 r3trc.TRr31(2) T(2A) *3 *r4'I 3Tttr, 1994, i11i 9(2) 
9(2A) i c1tci S.T.-7 t lT R1t t i  T1 3T, IZI ic4k ai 3TTT 3TTif (31t), ir 

.j-'.iic. rai c,clIj T1T 31Tkr r T1 -tcdo1 (jjo( i t1 .1d-iIIilci o4 '1ifV) 3t 391 UI'U (lIl4' 3TT 3{1T 
3L1IIq-, iT iclC, iI 3TT iimfui 3flr c "4 F 1i clIc 3TTf t 'i1 
.dol cM,l  I / 
The appeal under sub section 21 and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

I , 3c'.flc 1i V 3TTT 115UT () I1 3i ,HId1c ,o-cki .ic 1i 3TI 
1944 ir tim 35v 3tr, it fhfli 311T, 1994 t tim 83 319t t ut 1PJ*t i$ , F 3TT i si1t 
3T41T n1ur .'r)w  'i ie-i i-nc, i 10 r1rr (10%), r7r Ti 3Tirr fi1?,i , ii zrrr, 

qc'i I fif?i ', 9T Tl9TI fi ',iiv, 1i r tim 3Tr RT f  ciic?I 3Tff zr zift r rr 
3j ;T 

iT3c4I 3TiTf  Wfi'dj fl1W 
(i) tflull 
(ii)  
(iii) rii6 3fH'1J1 
- 311I11Rm2014 

t)a'II/ 
For an appeal to be ified before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is m dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded' shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Fmance (No.2) Act, 2014. 

3T11I Ur31I: 
Revision a,,pplication to Government of India: 

r .3Trr t q urii1r fd-,1ffd iieiuI ', -'u 3T1Z1, 1994 t tim 35EE 9'd' i 
3irir3T ugr  TiTtDI 3fFiT 1i 'U,,Ik-Cl 1p'r, tu-ft R1r, )kii tr  uim, i  

/ 
A revision application lies to the Under Secretary to the Government of India, Revision Application Unit, 
Ministry of i'inance, Department of Revenue, 4th Thloor, Jeevan Deep Building, Parliament Street, New Delhi-
110001 under Section 35EE of the CEA 1944 in respect of the followmg case, governed by first proviso to sub-
section (1) of Section-353 ibid: 

i f  11I1 i dlldlcl ', j o1JId -jIcl I' fT'I iT '-II'(dId-1 i ckioi TT 1 31im 
ii°I fi  1 uT' ij ' u4fr 1 uT - i  

1,+fl Ifrl iiil+fl 1TJJ6 1'J1IcI IIJ1I/ 
In case of any loss of goolls, where the loss occurs in transit from, a factory to a warehouse or to another factory 
or from Qne warehouse, to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

f1b   oii iic (f) 
d1Id1 ku cij'tl1   rH rroi41] I 
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or terntory outside India. 

içi  i iiir1 1'ii &imi, ,1Lnel ruiIirifra-lk 11fl TlT'I / 
In case ofoods e'3ported outside India export to Nepal or Bhutan, without payment of duty. 

1TcIC, c'icoi 1c  i   3ftdl tF3 Tim II1 ft*'ci6c'j 1I°- 1 
31rft 3i Tr(3r) TclII 1hi 3TIl1i'irir (if. 2),1998ttim 109 cc1I'(I I4Id $3rieiii1  

m1iiv w'II 
Cred4t of any duty allowed to be uti1i7ed towards payment of excise duty on final products under the provisions 
of tlus Ac or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, "1998. 

'tci 3f1if *t t TflR1t t'T ia.ii EA-8 ', t *1 itzr  (3 W)1-1ic1c4),2001, i IJ1 9 i 3t9F 
f3Tr1IuI3 
tid'1 t ni  iii1vi iT'-I ic'ii 31riT, 1944 *r tim 35-EE citc1 *13TTZr i 81im i 

7" 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals), Rures, 2001 within 3 montls from the date  on which the order sought to be appealed against is 
communicated and shall be accompanied by two, copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencmg payment of prescribed fee as prescned under Section 35-
EE of CEA, 1944, under Major Head of Account. 

iii1v I 
jjj  Ir if 200/- f u ,i1IL 3)f 41?, 'lc4d,1 '4,1 iT ciNil ,kL11 ' IC,I 
t , ql) 1000 -/rur1ii,,iii 

The revision app,liation shall be accompanied by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less and Es. 1000/- where the amount involved is more than Rupees One Lac. 

 r 311tr iRr 3l1tlT't ir k1a.Jiar ' ft rr 3iri f;lv  r uiiwr,  r lii iiii 
 if t i qt   f  ii4ui1I' 3PIkiT irii1rr ii'r i 314r iT r *wii.t ' tIi 3Tr 

Iii ,i1Ic1l I / In case, if the order covers varousnumbers of order- in Original, fee for each 0.1.0. should be 
paid in the aforesaid manner not withstanding the fact that the one appeal, to the Appellant Fribunal or the 
one apphcation to the Centra] Govt. As the case may be, is filled to avoid scnptoria work if excising Rs. 1 lakh 
fee ofRs. 100/- br each, 

T i3TIl1PR', 1975, 3TR1t-I 31 3TkrT -.1dI,1 31 r*N4 'i.) 1r 
o-iFqJci 1e't, Tr ilii iiIvi /

'" '3 

One copy of application or 0.1.0. as, the case may be, arid, the order of the adjudIcating, authority shall bear a 
court fee stamp ofRs.6.50 as prescnbed under Schedule-I in terms of the Court Fee Act1975, as amended. 

())d. ijcLfld tie'cl,
im3 ____

ur(bI tfI) hiio  1982 3f{fr 
ç 10 *I'3iftt119'31jq,1ç1 1ii fIçjl 'i / 

Attention is also invited to the rules coveriri,g these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

3f 3T411T 1T1llFTt iF't 3Itr ?Tf' c*ioI ' *i41lci CWI, 1fr 3lt oicii wriitnift f  ,T$f 1uThi II6I*1I 
www.cbec.gov.intai"I / . 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may ref'er to the Departmental website www.cbec.gov.i.n. 
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Appeal No: V2/6/GDM/2019 
I Appeal filed by M/s.Dorf Ketal Speciality Pvt. Ltd. 

:: ORDER-IN-APPEAL::  

M/s. Dorf Ketal Speciality Catalyst Pvt. Ltd., Plot No.2, Block No. F, Sector-

12-N, Adani Port & SEZ, Taluka — Mundra, Dist — Kutch (hereinafter referred to as 

"appellant") filed appeal No. V2/6/GDM/2019 against refund orde No 

Refund/20/DC/Mundra/Refund/201 8-19 dated 29.11 .2018 (hereinafter referred to 

as 'impUned order") issued by the Deputy Commissioner, Central GST Division, 

MLinra, Kutch Commissionerate (hereinafter referred to as "refund sanctioning 

authority"). 

2. The brief facts of the case are that the appellant has filed refund claim for 

the Rs. 22,15,952/- on 30.08.2018 before refund sanctioning authority for the 

availing benefit of exemption of services tax paid for the specified services 

received and used exclusively for authorized operations by virtue of issuance of 

the Notification No 12/2013-ST dated 01.07.2013. The adjudicating authority vide 

impugned order restricted refund claim to the tune of Rs. 9,549/- against refund 

claim of Rs. 22,15,952/-. 

3. Aggrieved, the appellant preferred the present appeal, inter-alia, on the 

following grounds: 

(i) The refund sanctioning authority has restricted claim as the same was 

submitted after due date. The refund claim was filed by them after due date as 

their administrative office is situated at Mumbai and the person who was handling 

the accounts had left the job and for the same reason, they were not able to file 

the claim in prescribed time limit. 

(ii) The refund sanctioning authority has rejected claim on the reason that the 

service was not in the table of approved services at the time of services availed by 

the appellant but the said service was added in the list later. 

(iii) The refund sanctioning authority has rejected claim on the basis of 

mismatch of payment amount against actual invoice amount but they have not 

considered that appellant had done advance part payment in earlier period and 

final payment done in this claim period. 

4. Personal Hearing in the matter was given on 04.09.2019, 26.09.2019, 

04.11.2019;02.12.2019, 16.12.2019, 16.01.2020 & 29.01 .2020 but no one from 

the app;èllant side has appeared for the same. Therefore, the instant case is to be 

decided ex-parte on the basis of available records. 

Page 3 of 7 



Appeal No: V2/6 /GDM/2019 
Appeal filed by M/s.Dorf Ketal Speciality Pvt. Ltd. 

5. I have carefully gone through the documents available on records, facts of 

the case, the impugned order, and grounds of appeal memorandum. The issue to 

be decided in the present appeal is whether the refund sanctioning authority has 

correctly restricted refund claim filed by the or otherwise. 

6. I find that the procedures of the refund claim for those services whose 

actual payment of service tax was made by such Developer or SEZ unit to the 

registered service provider covered under the Notification No. 12/2013-ST dated 

01 .07.2013; the same is reproduced below: 

[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART II, 
SECTION 3, SUB-SECTION (i)] 

Government of India 

Ministry of Finance 

(Department of Revenue) 

Notification No. 12 / 2013-Service Tax 

New Delhi, the July, 2013 

G.S.R (E).-In exercise of the powers conferred by sub-section (1) of section 93 of the 
Finance Act, 1994 (32 of 1994) (hereinafter referred to as the said Act) read with sub-
section 3 of section 95 of Finance (No.2), Act, 2004 (23 of 2004) and sub-section 3 of 
section 140 of the Finance Act, 2007 (22 of 2007) and in supersession of the notification of 
the Government of India in the Ministry of Finance (Department of Revenue), 
No. 40/2012-Service Tax, dated the 20th June, 2012, published in the Gazette of India, 
Extraordinary, Part TI, Section 3, Sub-section (i), vide number G.S.R. 482 (E), dated the 
20th June, 2012, except as respects things done or omitted to be done before such 
supersession, the Central Government, on being satisfied that it is necessary in the public 
interest so to do, hereby exempts the services on which service tax is leviable under section 
66B of the said Act, received by a unit located in a Special Economic Zone (hereinafter 
referred to as SEZ Unit) or Developer of SEZ ( hereinafter referred to as the Developer) 
and used for the authorised operation from the whole of the service tax, education cess, and 
secondary and higher education cess leviable thereon. 

2. The exemption shall be provided by way of refund of service tax paid on the specified 
services received by the SEZ Unit or the Developer and used for the authorised operations: 

Provided that where the specified services received by the SEZ Unit or the Developer are 
used exclusively for the authorised operations, the person liable to pay service tax has the 
option not to pay the service tax ab initio, subject to the conditions and procedure as stated 
below. 

3. This exemption shall be given effect to in the following manner: 

(I) The SEZ Unit or the Developer shall get an approval by the Approval Committee of the 
list of the services as are required for the authorised operations (referred to as the 'specified 
services' elsewhere in the notification) on which the SEZ Unit or Developer wish to claim 
exemption from service tax. 

Page 4 of 7 
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Appeal No: V2/6/GDM/2019 
Appeal filed by M/s.Dorf Ketal Speciality Pvt. Ltd. 

(II) The ab-initlo exemption on the specified services received by the SEZ Unit or the 
Developer and used exclusively for the authorised operation shall be allowed subject to the 
following procedure and conditions, namely:- 

(a) the SEZ Unit or the Developer shall furnish a declaration in Form A- 1, verified by the 
Specified Officer of the SEZ, along with the list of specified services in tenns of condition 
(I); 
(b) on the basis of declaration made in Form A- 1, an authorisation shall be issued by the 
jurisdictional Deputy Commissioner of Central Excise or Assistant Commissioner of 
Central Excise, as the case may be to the SEZ Unit or the Developer, in Form A-2; 

(c) the SEZ Unit or the Developer shall provide a copy of said authorisation to the provider 
of specified services. On the basis of the said authorisation, the service provider shall 
provide the specified services to the SEZ Unit or the Developer without payment of service 
tax; 

(d) the SEZ Unit or the Developer shall furnish to the jurisdictional Superintendent of 
Central Excise a quarterly statement, in Form A-3, furnishing the details of specified 
services received by it without payment of service tax; 

(e) the SEZ Unit or the Developer shall furnish an undertaking, in Form A-i, that in case 
the specified services on which exemption has been claimed are not exclusively used for 
authorised operation or were found not to have been used exclusively for authorised 
operation, it shall pay to the government an amount that is claimed by way of exemption 
from service tax and cesses along with interest as applicable on delayed payment of service 
tax under the provisions of the said Act read with the rules made thereunder. 

(III) The refund of service tax on (i) the specified services that are not exclusively used for 
authorised operation, or (ii) the specified services on which ab-initio exemption is 
admissible but not claimed, shall be allowed subject to the following procedure and 
conditions, namely:- 

(a) the service tax paid on the specified services that are common to the authorised 
operation in an SEZ and the operation in domestic tariff area [DTA unit(s)] shall be 
distributed amongst the SEZ Unit or the Developer and the DTA unit (s) in the manner as 
prescribed in rule 7 of the Cenvat Credit Rules. For the purpose of distribution, the 
turnover of the SEZ Unit or the Developer shall be taken as the turnover of authorised 
operation during the relevant period. 

(b) the SEZ Unit or the Developer shall be entitled to refund of the service tax paid on (i) 
the specified services on which ab-initio exemption is admissible but not claimed, and (ii) 
the amount distributed to it in terms of clause (a). 

(c) the SEZ Unit or Developer who is registered as an assessee under the Central Excise 
Act, 1944 (1 of 1944) or the rules made thereunder, or the said Act or the rules made 
thereunder, shall file the claim for refund to the jurisdictional Deputy Commissioner of 
Central Excise or Assistant Commissioner of Central Excise, the as the case may be, in 
Form A-4; 

(d) the amount indicated in the invoice, bill or, as the case may be, challan, on the basis of 
which this refund is being claimed, including the service tax payable thereon shall have 
been paid to the person liable to pay the service tax thereon, or as the case may be, the 
amount of service tax payable under reverse charge shall have been paid under the 
provisions of the said Act; 

(e) the claim for refund shall be filed within one year from the end of the month in which 
actual payment of service tax was made by such Developer or SEZ Unit to the registered 
service provider or such extended period as the Assistant Commissioner of Central Excise 
or the Deputy Commissioner of Central Excise, as the case may be, shall permit; 

(f) the SEZ Unit or the Developer shall submit only one claim of refund under this 
notification for every quarter: 

Explanation:- Fdr the purposes of this notification h quarter  means a period of three 
onsecutive months with the first quarter beginning from 1st April of every year, second 



Appeal No: V2/6/GDM/2019 
Appeal filed by M/s.Dorf Ketal Speciality Pvt. Ltd. 

quarter from 1St July, third quarter from 1 St October and fourth quarter from 1st January of 
every year. 

(g) the SEZ Unit or the Developer who is not so registered under the provisions referred to 
in clause (c), shall, before filing a claim for refund under this notification, make an 
application for registration under rule 4 of the Service Tax Rules, 1994. 

(h) if there are more than one SEZ Unit registered under a common service tax registration, 
a common refund may be filed at the option of the assessee. 

(IV) The SEZ Unit or Developer, who intends to avail exemption or refund under this 
notification, shall maintain proper account of receipt and use of the specified services, on 
which exemption or refund is claimed, for authorised operations in the SEZ. 

4. Where any sum of service tax paid on specified services is erroneously refunded for any 
reason whatsoever, such service tax refunded shall be recoverable under the provisions of 
the said Act and the rules made there under, as if it is recoveiy of service tax erroneously 
refunded; 

5. Notwithstanding anything contained in this notification, SEZ Unit or the Developer shall 
have the option not to avail of this exemption and instead take CENVAT credit on the 
specified services in accordance with the CENVAT Credit Rules, 2004. 

6. Words and expressions used in this notification and defined in the Special Economic 
Zones Act, 2005 (28 of 2005) or the rules made thereunder, or the said Act, or the rules 
made there under shall apply, so far as may be, in relation to refund of service tax under 
this notification as they apply in relation to a SEZ. 

7. This notification shall come into force on the date of its publication in the Gazette of 
India 

[F.No. B 1/6/ 2013-TRU] 

(Akshay Joshi) 

Under Secretary to the Government of India 

6.1 I find that, as per the Para 3(lIl)(e) the claim for refund shall be filed within 

one year from the end of the month in which actual payment of service tax was 

made by the Developer or SEZ unit to the registered service provider; the 

appellant has filed the refund claim on 30.08.2018; hence the refund can be 

consider on or after 01 .08.2017 on which actual payment of the service tax made U 
by the appellant. 

6.2 Further, I find that it is mentioned at Para 3(lll)(e) that such extended period 

as the Assistant / Deputy Commissioner of Central Excise, as the case may be, 

shall permit. The adjudicating authority has mentioned in impugned order that 

previously also the appellant had filed his earlier application for refund pertaining 

to previous period beyond the prescribed period of one year as per Para 3(llI)(e) of 

Notification No. 12/2013-ST dated 01 .07.2013 and sought condonation of delay. 

Therefore, the appellant was well aware of rules and regulations relating to time 

limit for filing of refund and has repeated the mistake of violating the provision of 

the law again. Therefore, the adjudicating authority has correctly rejected the 

aimas time barred. 
Page 6 of 7 



Appeal No: V2/6/GDM/2019 
Appeal filed by M/s.Dorf Ketal Speciality Pvt. Ltd. 

6.3 Further, I find that as per Para No. 3(l) the SEZ Unit or the Developer shall 

get an approval by the Approval Committee of the list of the services as are 

required for the authorized operations (referred to as the 'specified services' 

elsewhere in the notification) on which the SEZ Unit or Developer wish to claim 

exemption from service tax. Therefore, the appeUant can claim only those services 

which are approved by the approval committee; therefore, adjudicating authority 

has correctly rejected the claim on services which were not approved by the 

approval committed at the time of service received by the appellant. 

6.4 The appellant has claimed that the refund sanctioning authority has rejected 

claim on the basis of mismatch of payment amount against actual invoice amount 

but they have not considered that appellant had done advance part payment in 

earlier period and final payment done in this claim period but no documentary 

evidences submitted by the appellant in support of their claim; therefore, I amnot 

discussing the same. 

7. Therefore, considering the facts and circumstances of the case, I uphold 

the impugned order and reject the appeal. 

8. c1ctdi CciI'.i di 3T rTfc.H.I Yc1-d cikh iicii I 

8. The appeal filed by the Appellant is disposed off as above. 

(GOPI NAT 
Commissioner(Appeals) 

(S. D. Sheth) 
Superintendent (Appeals) 

By RPAD 
To, 
M/s. Don Ketal Speciality Catalyst Pvt. Ltd., 
Plot No.2, Block No. F, Sector-12-N, 
Adani Port & SEZ, 
Taluka — Mundra, Dist — Kutch 

Copy for information and necessary action to: 

1) The Principal Chief Commissioner, CGST & Central Excise, Ahmedabad 
Zone, Ahmedabad for kind information please. 

2) The Commissioner, CGST & Central Excise Commissionerate, Kutch. 
:3) The Deputy Commissioner, CGST & Central Excise Division, Mundra. 
4) Guard File. 
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