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Arising out of above mentioned OlO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST /
GST,
Rajkot / Jamnagar / Gandhidham :
T wfiaedt & Ufdar) &7 1% v uar /Name & Address of the Appellant & Respondent :-

Dorf Ketal Speciality Pvt. Ltd, Plot No. 2, Block -F, Sector 12N,Adani Port and SEZ, Tal:Mundra, Kutch-
370421,Gujarat

JTERI(3dTe) @mmwmmﬁwm/ ITORROT & HET 39eT SR T THaT &1/

wagrr person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

a) T Y FoR Sedre Qe UE HaTe e ~IrataReT & wia e, i 3091 e AR (1944 6 uRT 358
& Jada va B HTAEs, 1994 61 UR186 & i PewTafad ool M EFAE 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-

@ FIHTOT HeUha W qraletra Wl A WAT Yo, Feed 3G e U Ja ey =mnfereor i @y ds, dve
Solfeh = 2, HR. 3. I3, 7 e, 1 1 omh wifge i

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RK. Puram, New
Delhi in all matters relating to classification and valuation.

@)  370FT aREST 1(a) F AT v el & sremar A el srdiel @ oo, 0 36 Yo T AT el o
() afRers it i, ZfAc oo, SgATel s7ae IrTaT IeACTaIG- I¢ooteH! H A ww I

. . . .
’]g%atllllr%a\lxl! %ﬁa&é‘iﬁr}\aéalpv?fgckluge&%ﬁatg% gbg f(é:i}r?ecagsce %?renl)%%a’{%ﬂ}l\gpﬁlllgﬁea'sr %%%%%lnégﬁlﬁ%g)a- alt( a)zabcﬁllg or
@) el SRR & THel IS TIT T & T e 3ee e (3rdenaaEael, 2001, & e 6 & sigea BeiRa
T 7 97T EA-3 @Y OR ol 3 ot 1o ST TIRT | S @ A & A b Ui & W, ST 30916 o Y AT sarel
AT 3 9T IR FAET, TUT 5 WG A7 3H FH,5 oG FIT AT 50 T TUC ok HAAT 50 R TIC F A § A FARn
1,000/~ T4, 5,000/- 93 377@r 10,000/~ T &7 e s ek 1 afay Fowat Y| WURa Yo @ 3T, warad
T FTTRIROT Y TG & T FAECR & A1 & el 37 HidToreren & & dep qarr oy ity dar gie gawy
ST TR | HTS GoE T 3TN, 3 Y 36 AT # BTl AR et G toe Vel ~arnfeeor i amar feua § | wee
TR (T 317N % o 3mdae-9= & 61y 500/- 39T &7 e e w7 e glam 1/

The agPeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of

Central Excise SAggeal) Rules, 2001 and shall be accompanied against one which at least should be accompanie

by a fee of Rs. 0/- Rs.5000/-, Rs.10,000/- where amount of dutydemand /interest/penalty/refund is upto 5

Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bark draft m favouf of Asst. Registrar

of branch of any nominated public sector bank of the place where the bench of any nominated ﬁubhc sector bank

gf th% pla%:ti,2 Wh5e68 /the bench of the Tribunal is situated. Application made for grant of stay shall be accompanied
y a fee of Rs. -

) NI FIERERROT 3 AT 3T, T w1994 $Y Ry 86(1) F el Yart Agwar, 1994, & &I 9(1) F

e YR 999 S.T.-5 3 AR widat # 1 o il va 3w forw 3meer & favey srher 1 arel) g1, 3qeht Jfe §Rr A Hopeer
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S[HIALTIT 5 R AT SHY FA,5 AR TIC A7 50 A IUT I YT 50 9 I9C § H{A § o swawn 1,000/~ F9, 5,000/

R 35aT 10,000/ - FTF &1 RUIRE AT Yok T 9 Torwet H| ARG 3o H orare, Feid Jrdehy =it &

QAT & FETIE VSREeR & e el ot wndiforeran &1 & 3 q@ T oIy Y@iftha 4% e qany fea siren TR | Fefer gve
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3MAGA-TF & T 500/~ FUT 7 AR Yok AT AT €191 1/

The appeal under.sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed

in quag.ruphcatev in Form S.T.5 as prescribed, under Rule 9(1) of the Service Tax Rules, 1994, and_Shall be

accompanied by a copy of the order appealed against (one of which shall be certified C(::P%Z, and _should be

accompanied-by a fees of .Rs, 1000/- where the amount of service tax & interest demande enalty levied of

ths' 3 I1;3akhs or ebssi: Rs.tSOOO /- divr&lfhe%)e the amount of ﬁeri%:% 62(1):7 & 1_}11terest%l demagl(lieg g% penalt;er lt%‘;{m& 131 tg;‘%rs%

) lakhs’ s 2S. s, Rs.10,000/- where the amoun Service,
de%langgd & p%ne}lltyrigvig()i( cigemorge tﬁan Lakhs ruS ees, in the form of crossed bank draft in favour of the

Assistant Registrar of the bench of nominatéd Public Sector Bank of the place where the bench of Tribunal is
si%u»ated. / A%l;?licaﬁon made for grant of stay shall be accompanied by a feepof Rs.500/-.
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fawr T, 1994 Y 4RT 86 H 39-uRTHT (2) T (2A) F el gof & IR e, Yo PaFare, 1994, & e 9(2)
Td 9(2A) & e R U S.T.-7 3 ¥ 57 el T 3% TN T, FAT 3cNG Yooh AT T (), Sy
eI ek GART AR SR Y Fieal Feraet Y (34 & vk il wefora el =nfew) 3R Jrer qanT Hgrae g e
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Horael Hn g |/

The apgeal under sub section 52% and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2}‘):&. (2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals)\ (one of which shall be a certified
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

AT Yoih, Tl 3G Yok T QA JIelid Wftiaor (@e) & ofd ardfielt & Ay 3F i 3cume Qe fas
1944 &1 URT 350 & Haad, st 1 faeha s, 1994 $r arT 83 & iaeta Far 1 o ey i 718 &, 50 e & wiy
3rdvefar TTRehRor 2 3Teiver el T 3cuTG YohrAaT HT AR & 10 9TRIT (10%), 59 AT v e Rariee &, a1 s, o
el e R &, 7 SareeT e e, arerel R 3 4R & et o R o Al 3R & Y W g sT @
HAF TN
PN SETE Yeeh Td JATH & AN “HioT e 70 e & ooy anfirar §
(i) aRT 11 & & 390 &
(i) TAAT STAT F¥ ot 718 e Ty
(i) eTae AT fAgATael & Haw 6 & iaeia e e
- et 9% & 59 uRT & weue R (6. 2) #2014 & e ¥ qf R srdela witterr & @
frarreiier TuereT 3rsit wd rdier &Y Ay Y gt/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or du?y and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, .
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Sectioni 11 D;
1) amount of erroneous Cenvat Credit taken; .
ii amount &ayable under Rule 6 of the Cenvat Credit Rules

i1
- provideZ:l further that the provisions of this Section shall not %gpll‘{' to the stay aRplication and appeals
e Financ

pending before any appellate authority prior to the commencement of e {No.2) Act, 2014.

R BIHR PRI e |
Revision E:-J‘.?;f)p‘lit:ation to Government of India: _ i
T AW A qaAlRioraid eiiaiad Awel d, $AT 3G Yo HREH, 1994 $T 4RT 35EE F TIANTE F
e 110001 =1 Ii gtIh/Ud Secretary, to the G t of India, R Application_Unit
ision_applicati ies to the Under Secret o the Government o a, Revision ication_Unit,
leg‘sntr;r of thgaﬁge,oﬁeggrunent of Revenug, 4th Floor, Jeevan Deep Building, Parliament Str%%t, New Delhi-
11000T, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section. {1} of Section-35B ibid:

I AT & Thll Tt & A H, Sigl dHhar [ A $ Rl FREm & $78R e & IR & N ar TR 3w
mﬁmﬁm%ﬁrwa‘m?ﬁ@mﬂgqmma%ﬁm,m%ﬁmw#mm#m#w%ﬁm,
ﬁﬂﬂmﬁmmﬁm? AT % T & AW F 1/

In case of any loss of goods, where the loss gccurs in transit from a factory to a warehouse or to another factory

or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

ST & SET fehalt T A1 63 Y fofalll o 3 AT & TaTaTor & et e ATl W 818 718 $okid 3018 e & g (Roe) &
AR H, S IR F 91ex TorY s & oy R frardv &)/

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the mat;lufacture of th(ge goodsxvghich are exgorted ttgy any countr?, or territory outside India.

TTE IcUIE Yok T T T AT 31X & amex, SuTer AT ${er hl Al e fawar raw g1 /
In case of goods ekported outside India export to Nepal or Bhutan, without payment of duty.

AT 3euTe & 3cTrEs Yeb & I & [T St 578 shele 50 HRATH vd sq AR yauml & dgd A Hr a1 §
3R R 3T S IR (31er) S SART R HAAH (7. 2),1998 Fr GRT 109 F E@RT oy B 975 AR reraT FHRIAT
O 47 &1g H 9IR fohw are g1/ B . .

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

of this Act or the Rules made there under such order is %assed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance (No.2) Act, 1998.

3TN 3Taee 1 al gfcal g WEdT EA-8 H, St Y e Searee o (3rdien)fmael, 2001, & e 9 & JHadd
s &, 50 e F TINUT & 3 AE F AT Y A AR | 3T e & WY Hel Her 7 3 LT 7 & v
TeraeT I S ART| T & Ferg cure Yok JfafFaw, 1944 @rwss-EEé;agaﬁﬂiﬁaQﬁaﬁrmmﬁ*mw F

Al 9 TR-6 &1 Ui Hereet & Sl A1feel / ) i .

The above aplphcaﬁon shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals), Rules, 2001 within 3 months from the date on which the order sought to be gPpealed against 1is
communicated and shall be accompamed by two copies each of the OIQ and Order-In-Ap%)e .1t should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-

EE of CEA, 1944, under Major Head of Account.

QAQIRTOT 3Tdet & WIY et fruiRa o 6 el 6 sl amfgw |
STt HeTeeT IFH U o T AT I6Q HH &1 o) S 200/ - I SIS FohaT ST 3T IS HeTaet Tt Uah o1 S92 & 16T &)

P00 Sy ot be. d by a fee of Rs. 200/- where th d
e revision application s. € accompanie afee o . - e ount invol in R O
Lac or less ang r!’Qs. 1000/- where the anll)ount imyolved is mosre thaél }g{meges O%grfac.n nvolved fm Rupees Dne

ITE 38 HEA H FS 7T AT FT FATIY § A YA Hor HISY & [T Yoo &7 Haraarer, 398 dor § Far e Tl
TeT F A mﬁﬁmwm@mﬁﬁcwﬁmﬁmaﬁﬁm%wmﬁmmmﬁmaﬁg

321 S €71 / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be
paid in the aforesaid manner, not withstanding the fact that the one appeal to the Apﬁellant Tribunal or the
?ertleeo? Shcla(i):bo/n }g tgg %entral’ Govt. As the cas€ may be, is filled to avoid scriptoria work if excising Rs. 1 lakh
. - T cn.

RN =AraTer {e<h HTATATH, 1975, & ITH-1 & AR 7T A TF T291T 318 H 97 ) e 6.50 T2 &t

IR 2o R o e aiiRw)

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a
court f&fsta;u%pof Rs.0.50 as prescribed under Schedule-I in terms of the CourJt Fee Act,g1975, ast%rmended.

@hm%w;‘jw.’m‘aﬁwmmmumﬁm(mﬁﬁ) oramrad, 1982 # aftiq vd 3= Gafeta At
B GIEHTIT Fe aTer ora AT 3R i et 3 e e ST & /

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellathrlbunal (Procedure) Rules, 1982.

5o 3rfieira STRRY F1 3 e e & Haftie s, R AN Ao sraumsi & fare, e fsmier dawrse

www,cbec.gov.in H 3W Fehdl & | . ) ) )
For the elaborate, detailed and latest {)rowsmns relating to filing of appeal to the higher appellate authority, the
appellant may refer to the Departmental website www.cbec.gov.in.



Appeal No: V2/6/GDM/2019
Appeal filed by M/s.Dorf Ketal Speciality Pvt. Ltd.

. ORDER-IN-APPEAL ::

M/s. Dorf Ketal Speciality Catalyst Pvt. Ltd., Plot No.2, Block No. F, Sector-
12-N, Adani Port & SEZ, Taluka — Mundra, Dist — Kutch (hereinafter referred to as
“‘appellant”) filed appeal No. V2/6/GDM/2019 against refund orde No
Refund/20/DC/Mundra/Refund/2018-19 dated 29.11.2018 (hereinafter referred to

as “impUdned order”) issued by the Deputy Commissioner, Central GST Division,

V’-M.u'nra, Kutch Commissionerate (hereinafter referred to as “refund sanctioning

authority”).

2. The brief facts of the case are that the appellant has filed refund claim for
the Rs. 22,15,952/- on 30.08.2018 before refund sanctioning authority for the
availihg benefit of exemption of services tax paid for the specified services
received and used exclusively for authorized operations by virtue of issuance of
the Notification No 12/2013-ST dated 01.07.2013. The adjudicating authority vide
impugned order restricted refund claim to the tune of Rs. 9,549/- against refund
claim of Rs. 22,15,952/-.

3. Aggrieved, the appellant preferred the present appeal, inter-alia, on the

following grounds:

(i) The refund sanctioning authority has restricted claim as the same was
submitted after due date. The refund claim was filed by them after due date as
their administrative office is situated at Mumbai and the person who was handling
the accounts had feft the job and for the same reason, they were not able to file

the claim in prescribed time limit.

(i) The refund sanctioning authority has rejected claim on the reason that the
service was not in the table of approved services at the time of services availed by

the appellant but the said service was added in the list later.

(i)  The refund sanctioning authority has rejected claim on the basis of
mismatch of payment amount against actual invoice amount but they have not
considered that appellant had done advance part payment in earlier period and

final payment done in this claim period.

4. Personal Hearing in the matter was given on 04.09.2019, 26.09.2019,
04.11 2019 .02, 12 2019 16.12.2019, 16.01.2020 & 29.01.2020 but no one from

the appellant side has appeared for the same. Therefore, the instant case is to be

demded ex-pan‘e on the basis of available records.
e Page 3 of 7
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Appeal No: V2/6/GDM/2019
Appeal filed by M/s.Dorf Ketal Speciality Pvt. Ltd.

5. | have carefully gone through the documents available on records, facts of
the case, the impugned order, and grounds of appeal memorandum. The issue to
be decided in the present appeal is whether the refund sanctioning authority has

correctly restricted refund claim filed by the or otherwise.

6. | find that the procedures of the refund claim for those services whose
actual payment of service tax was made by such Developer or SEZ unit to the
registered service provider covered under the Notification No. 12/2013-ST dated

01.07.2013; the same is reproduced below:

[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART 11,
SECTION 3, SUB-SECTION (i)]

Government of India
Ministry of Finance
(Department of Revenue)

Notification No. 12 / 2013-Service Tax
New Delhi, the 1% July, 2013

G.S.R......(E).-In exercise of the powers conferred by sub-section (1) of section 93 of the
Finance Act, 1994 (32 of 1994) (hereinafter referred to as the said Act) read with sub-
section 3 of section 95 of Finance (No.2), Act, 2004 (23 of 2004) and sub-section 3 of
section 140 of the Finance Act, 2007 (22 of 2007) and in supersession of the notification of
the Government of India in the Ministry of Finance (Department of Revenue),
No. 40/2012-Service Tax, dated the 20th June, 2012, published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 482 (E), dated the
20th June, 2012, except as respects things done or omitted to be done before such
supersession, the Central Government, on being satisfied that it is necessary in the public
interest so to do, hereby exempts the services on which service tax is leviable under section
66B of the said Act, received by a unit located in a Special Economic Zone (hereinafter
referred to as SEZ Unit) or Developer of SEZ ( hereinafter referred to as the Developer)
and used for the authorised operation from the whole of the service tax, education cess, and
secondary and higher education cess leviable thereon.

2. The exemption shall be provided by way of refund of service tax paid on the specified
services received by the SEZ Unit or the Developer and used for the authorised operations:

Provided that where the specified services received by the SEZ Unit or the Developer are
used exclusively for the authorised operations, the person liable to pay service tax has the
option not to pay the service tax ab initio, subject to the conditions and procedure as stated
below.

3. This exemption shall be given effect to in the following manner:

(I) The SEZ Unit or the Developer shall get an approval by the Approval Committee of the
list of the services as are required for the authorised operations (referred to as the 'specified
services' elsewhere in the notification) on which the SEZ Unit or Developer wish to claim
exemption from service tax.

Page 4 of 7



Appeal No: V2/6/GDM/2019
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(I) The ab-initio exemption on the specified services received by the SEZ Unit or the
Developer and used exclusively for the authorised operation shall be allowed subject to the
following procedure and conditions, namely:-

(a) the SEZ Unit or the Developer shall furnish a declaration in Form A-1, verified by the
Specified Officer of the SEZ, along with the list of specified services in terms of condition
@;

(b) on the basis of declaration made in Form A-1, an authorisation shall be issued by the
jurisdictional Deputy Commissioner of Central Excise or Assistant Commissioner of
Central Excise, as the case may be to the SEZ Unit or the Developer, in Form A-2;

(c) the SEZ Unit or the Developer shall provide a copy of said authorisation to the provider
of specified services. On the basis of the said authorisation, the service provider shall

provide the specified services to the SEZ Unit or the Developer without payment of service
tax;

(d) the SEZ Unit or the Developer shall furnish to the jurisdictional Superintendent of
Central Excise a quarterly statement, in Form A-3, furnishing the details of specified
services received by it without payment of service tax;

(e) the SEZ Unit or the Developer shall furnish an undertaking, in Form A-1, that in case
the specified services on which exemption has been claimed are not exclusively used for
authorised operation or were found not to have been used exclusively for authorised
operation, it shall pay to the government an amount that is claimed by way of exemption
from service tax and cesses along with interest as applicable on delayed payment of service
tax under the provisions of the said Act read with the rules made thereunder.

(III) The refund of service tax on (i) the specified services that are not exclusively used for
authorised operation, or (ii) the specified services on which ab-initio exemption is
admissible but not claimed, shall be allowed subject to the following procedure and
conditions, namely:-

(a) the service tax paid on the specified services that are common to the authorised
operation in an SEZ and the operation in domestic tariff area [DTA unit(s)] shall be
distributed amongst the SEZ Unit or the Developer and the DTA unit (s) in the manner as
prescribed in rule 7 of the Cenvat Credit Rules. For the purpose of distribution, the
turnover of the SEZ Unit or the Developer shall be taken as the turnover of authorised
operation during the relevant period.

(b) the SEZ Unit or the Developer shall be entitled to refund of the service tax paid on (i)
the specified services on which ab-initio exemption is admissible but not claimed, and (i1)
the amount distributed to it in terms of clause (a).

(c) the SEZ Unit or Developer who is registered as an assessee under the Central Excise
Act, 1944 (1 of 1944) or the rules made thereunder, or the said Act or the rules made
thereunder, shall file the claim for refund to the jurisdictional Deputy Commissioner of
Central Excise or Assistant Commissioner of Central Excise, the as the case may be, in
Form A-4;

(d) the amount indicated in the invoice, bill or, as the case may be, challan, on the basis of
which this refund is being claimed, including the service tax payable thereon shall have
been paid to the person liable to pay the service tax thereon, or as the case may be, the
amount of service tax payable under reverse charge shall have been paid under the
provisions of the said Act;

(e) the claim for refund shall be filed within one year from the end of the month in_which
actual payment of service tax was made by such Developer or SEZ Unit to the reglster_ed
service provider or such extended period as the Assistant Commissioner of C§ntral Excise
or the Deputy Commissioner of Central Excise, as the case may be, shall permit;

(f) the SEZ Unit or the Developer shall submit only one claim of refund under this

notification for every quarter:

Explanatzon-For the purposes of this notification "quarter" means a period of three
consecutive months with the first quarter beginning from 1st April of every year, second

/,; Page 5 of 7
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quarter from 1st July, third quarter from 1st October and fourth quarter from 1st January of
every year.

(g) the SEZ Unit or the Developer who is not so registered under the provisions referred to
in clause (c), shall, before filing a claim for refund under this notification, make an
application for registration under rule 4 of the Service Tax Rules, 1994.

(h) if there are more than one SEZ Unit registered under a common service tax registration,
a common refund may be filed at the option of the assessee.

(IV) The SEZ Unit or Developer, who intends to avail exemption or refund under this
notification, shall maintain proper account of receipt and use of the specified services, on
which exemption or refund is claimed, for authorised operations in the SEZ.

4. Where any sum of service tax paid on specified services is erroneously refunded for any
reason whatsoever, such service tax refunded shall be recoverable under the provisions of

the said Act and the rules made there under, as if it is recovery of service tax erroneously
refunded;

5. Notwithstanding anything contained in this notification, SEZ Unit or the Developer shall
have the option not to avail of this exemption and instead take CENVAT credit on the
specified services in accordance with the CENVAT Credit Rules, 2004.

6. Words and expressions used in this notification and defined in the Special Economic
Zones Act, 2005 (28 of 2005) or the rules made thereunder, or the said Act, or the rules
made there under shall apply, so far as may be, in relation to refund of service tax under
this notification as they apply in relation to a SEZ.

7. This notification shall come into force on the date of its publication in the Gazette of
India

[F.No. B1/6/ 2013-TRU]

(Akshay Joshi)
Under Secretary to the Government of India

6.1 | find that, as per the Para 3(lll)(e) the claim for refund shall be filed within
one year from the end of the month in which actual payment of service tax was
made by the Developer or SEZ unit to the registered service provider; the
appellant has filed the refund claim on 30.08.2018; hence the refund can be
consider on or after 01.08.2017 on which actual payment of the service tax made

by the appellant.

6.2  Further, | find that it is mentioned at Para 3(lll)(e) that such extended period
as the Assistant / Deputy Commissioner of Central Excise, as the case may be,
shall permit. The adjudicating authority has mentioned in impugned order that
previously also the appellant had filed his earlier application for refund pertaining
to previous period beyond the prescribed period of one year as per Para 3(lll)(e) of
Notification No. 12/2013-ST dated 01.07.2013 and sought condonation of delay.
Therefore, the appellant was well aware of rules and regulations relating to time
limit for filing of refund and has repeated the mistake of violating the provision of

the law again. Therefore, the adjudicating authority has correctly rejected the

T—aim-as time barred. |
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6.3  Further, | find that as per Para No. 3(l) the SEZ Unit or the Developer shall
get an approval by the Approval Committee of the list of the services as are
required for the authorized operations (referred to as the 'specified services'
elsewhere in the notification) on which the SEZ Unit or Developer wish to claim
exemption from service tax. Therefore, the appellant can claim only those services
which are approved by the approval committee; therefore, adjudicating authority
has correctly rejected the claim on services which were not approved by the

approval committed at the time of service received by the appeliant.

6.4  The appellant has claimed that the refund sanctioning authority has rejected
claim on the basis of mismatch of payment amount against actual invoice amount
but they have not considered that appellant had done advance part payment in
earlier period and final payment done in this claim period but no documentary
evidences submitted by the appellant in support of their claim; therefore, | am not

discussing the same.

7. Therefore, considering the facts and circumstances of the case, | uphold

the impugned order and reject the appeal.

8.  UIThdl GaRT gat ol 318 37Tl T fAYeRT 3RIFd IF J AT Srar g |
8. The appeal filed by the Appellant is disposed off as above.

'\0’
(GOPI NAT)—A%\Q)

Comm1551oner (Appeals)
Attestéd
LA
(S.D.Sheth)
Superintendent (Appeals)

By RPAD

To,

M/s. Dorf Ketal Speciality Catalyst Pvt. Ltd.,
Plot No.2, Block No. F, Sector-12-N,

Adani Port & SEZ,

Taluka — Mundra, Dist — Kutch

Copy for information and necessary action to:

1) The Principal Chief Commissioner, CGST & Central Excise, Ahmedabad

- ....Zone, Ahmedabad for kind information please.
.772‘)- - The Commissioner, CGST & Central Excise Commissionerate, Kutch.
. :8) - The Deputy Commissioner, CGST & Central Excise Division, Mundra.
gy Guard File.
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