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.41 itftrTr, 31Ta (3itfr), ljcl)c ci'u iftr / 

Passed by Shri. Gopi Nath, Commissioner (Appeals),Rajkot 

T 31q3TT7r/ 11cfd 3fl74f/ .iII,c*d/ +Nq 3flT, I 3c'1ic //dicl*lclIct,'t, 
'ti't'*k / ,ii'ioi / TTftT1Th C,cll'(l i I1lçI ,1i) 311tI9: I 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST 
/ GST, 

Rajkot / Jamnagar / Garidhidham 

&.q,dj & 1i1I To1i,H PWTF /Name & Address of the Appellant & Respondent 

Angel Enterprise, Plot No. l5lSector 1/A Gandhidham 

I 3TT(3T) Zt1tI'F 'i3 T1 o-o1Id F1* icI i11iiT / i1Uj i 311t cIF( tl4cll II 
Any person aggrieved by this Order-rn-Appeal may file an appeal to the appropriate authority in the following way. 

(A) r lli tZr c'IC, Ti tTh NI{ 3PflI ijiitIiur i '2I 31tft, Ioçl le4i 311l11PT 1944 T IRF 35B 
1994rt1m86 3 c1iidIttl/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

(i) o4fui  1r t o'iió-jc 1T lc'1i, iT 3c-4V,'i Jc"1' t2 TiflT 3T41ZI t4I1l4tUI t 1)t tI, -i 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Purani, New 

ft Delhi in all matters relating to classification and valuation. 

(11) 34lc1 -iflt.  1(a) 6ldlv 1V 3Tftlft 3TRiT tw 31t1')lll flaII ccb,1Zt icY IC, , 1 1Ej 31tfti cuI 
9W, d1Ic oo ojjo4 IT1V 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2d  Floor, 
Bhaumali Bhawan, Asarwa Ahmedabad-380016m case of appeals other than as mentioned m para- 1(a) above 

(iii) 31 riq   iflv Iic-BC. 200i,il  6 i3 t 
S W1 EA-3 t E1R ci1Zft * c,)liirr cikil ElT1tT I iT tIti 11t i  'I5I icYIC, 1c1 i4t iRTT ,IkyI t 

c'3dII.1I PrTl1rr, ii 5 rii 5ir,5 iii irr 50  i'i i31r50  .YLf 
1,000/- ., 5,000- 'Y) 311T 10,000/- 'i.i) T 'ifr cldll  lr ~ eidoi l   ir rrir, ti1lr 
3tfl ?1P11I1iiur agt  TTT   i ;iii:r:t ciii ii ecii 
,jJfoj T1VI T1r  r §TiT1TT, t 3 1RT i iI TIfV iI rii11r 3f41iT ilr Iwsn tir I 
3TTr(3Tth) ifIIi 3U [tIi1W500/ 'i'Yl li1 ti ii,iJ-iI 'Mall t)dIl 1/ 
The appeal to the Appellate Tribunal shall be filed in quadrupilcate in foriri EA-3 / as prescribed under Rule 6 of 
Central Excise (Appeal) Rules, 2001 and shall be accompamed against one wThch at least should be 
accompanied by a fee of Rs. 1 000/- Rs.5000/-, Rs.10,000/- where •  aiount of 
dutydemand/mterestJpenalty/refund is upto 5 Lac. 5 Lac to 50 Lac an •  above 50 Lac respectively m the form 
of crossed bank dralt m favour of Asst.. Megistrar o branch of any nominated public sector bank of the place 
where the bench of any nominated public sector bank of theplace where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a lee of Rs. 500/- 
3T44'rzr itlq,ui i 1iTT 3IW, 1i 3T11,1994 r tm 86(1) i 3TTir cll'i't Id-Idle)), 1994, i 114d-I )  
dd tfr\4L S.T.-5 RTfl 3*i  IT21 3TTri r3P41wt dIfl 
i(iai./1 1t i1t1 1)n1tr) 1ld.l ,Iol tJlidI 3ledIN Zff 

ñff,'YI 5 elltil 1T31 ,5 c'ii '"-v TT 50 esu V3T5tT 50 e1I 'ii *3? ir: 1,000/-  5,000/- 
 3T.TiIT 10,000/- lT id-Il le1' t I1t 1eIdai l 1II'I1 Ic'il TTFII, 1ICI 3T?tit aldl'Mul t 

IHslI 15Nc* Il-iI ialIdl II1lal4, C,clkl I1CI I9- C,cII'I S'YI ,IIaII ilT1V I 
ir TiTIT, W l 3F lI 5'lall trrtv ii ei1lli 3rtI1r ilTilT1OT r iri 1Iir I 11t 31TT ( 31th)  
3r-tr*lTI500/ leii iii 'Mail )oi  I, 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994 to the AJ)pellate Tribunal Shall be filed 
in quatiruphcate in Form S.T.5 as prescribed under Rule 9(1.) of the ervice lax Rules, 1994, and Shall be 
accompanied by a copy of the order appealed against (one 01 h.ich shall be certified copy) and should be 
accompanied by a fees of Rs. 1000/- where the amount of service tax & mterest demanded penalty levied of 
Es. 5 Lakhs or less Rs.5000/- where the amount of service tax & interest demanded & pen1ty levied i more 
than five lakhs but not exceedn-ig Rs. Flfly Lakhs, Rs. 10,000/- where the amount of service, tax & mterest 
demanded & penalty levied is more than tilty Lakhs rupees, m the form of crossed bank draft m favour of the 
Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench of Tribunal is 
situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 



1li 3Th1TT,1994 lTU86 3t[lTU3t (2) T(2A)   r oi4'i 3TtW, 1994, i1qii 9(2) 
9(2A) * i 1ftr S.T.-7 t n iift P mr air, z4  3rmj Mi (31rr), r 

1r oii tliftT 3lTT *r I1iiY 4cio-j (3'ia T1 .4J1I1çj o4' 1fV) 3fr' 3l1RT4Sf cc1I'u 31TiTF 3TTT 
3'.lIcl-d, ic. i/ t 31'Mtir dTr11i4'OT 3TT ci  r ffT  ci1c1 3Tr t 
,doj  'M1 I / 
The appeal under sub section 121 and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (21 & 9(2A) of the Service Tax Rules, 1994 and shall be accompamed by a copy of order 
of Commissioner Central lixcise or Commissioner. Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of' the order passed by the Commissionerauthorizmg the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

J1I , 5iT 3cIlI r'ii t' 3Tt) i1lTffr () ',i1I 31f   ' 
1944 m35 1994 rPm83 33Trrr 

MlflluI 3ftt q, i-iii 10 r1TT(10%), fd1idI tr 5T1diRrfcIIIc1 
, 

W 11 fOIf?d ', T l9Ti9' fi iui, ¶1 I.ITU ,,lJo Ol  3Tfr zr ift 
31i 

IZT Th""*' tT' 3P "l-IidI V T1T T" i' ¶ê'o1 ri1 
(i) Rr11 ti31lr(q,d'I 
(ii)  

(iii) 3Tri 
- 1fr?kI(T.2) 311 r2014 

mr TTT 3r3(t tl 3TW ilt QlII j1 J) " 
For an appeal to be ified before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceding of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
in) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

Revision a,ppiication_to Government of India: 
i 3TTT auqiil -oiIuIlId iTiR'?t k zrzsr'll lr"b 31tl1ZlT,1994 *1 T1T 35EE 

3rlMlT31at TRT 4'i, 1ur 31T fi i-ci 1irr, itT i1w, z51'r tr 4ic, 'ii, 
t-110001,lt1i iIdIilTIvi / 

A revision application lies to the Under Secretary to the Government of, India, Revision Application Unit, 
Ministry of liriance, Department of Revenue, flti TlIoor, Jeevan Deep Building, Parliament Street, I'lew Delhi-
11OQO1 under Section 35 of the CEA 1944 m respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

j,jo' a'cI , oictiioi 1 -iici t f,*I  i Ti il-ioi i t(TT IT 1*?I 3WZ1' 
II"  PTf fI )kdIJ1o1 t1W, F*dllel luI 

1   rr1*l 1eii0i l•RP1'II 
In case of any loss of goons, where the loss occurs in transit from, a factory to a warehouse or to another factory 
or from one warehouse, to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) eu tiei 1liT3c'.il, 
iio1 1+   'rth 'rrdI4 i

. 

In case of rebate of duty of excise on goods exported to any country or terntory outsi4e India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

(iii) jcII ic""b i IT ir1'v 1oii I1TTT G1l, *T1RZT1 I1Tfte1le 11I TiTr'I / 
In case of'oods e'cported outside India export to Nepal or Bhutan, without payment of duty. 

ir"lIC icY IC,c1 1c1' 1 ITJ1I1t 1 flv Z1t 1 3111flT P' t I1i T1T T çiçj  iTW dI 

iM 3nkr f3fl1W'(3T[) oii 1i 31raT (. 2),1998 *r ir 109 nr1rr d 31TllT 1d1lnf1t 
qr6qr1vTLr]/ 
Credit of any duty allowed to be utili7ed towards payment of excise duty on fluial products under the provisions 
of this Act or the Rules made there under such order is passed by the Comimssioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

i)cti 3TT I t 11'ilt 'tT is.ii EA-8 , ft *1 ir4Ic,1  (31 )1i'nci,2001, T 1iei 9 3TTi1iT 
13feuI13 

ç'jdoj N,lIo4T1VI itZf3cYlC, 1 3l11r, 1944 *1flTr35-EEdd * r1T3 TTh-zr 1 

/ 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals), Rates, 2001 within 3 montls from the date  on which the order sought to be appealed against is 
communicated and shall be accompamed by two, copies each of the 010 and Order-In-App eal. It should also be 
accompamed by a copy of TR-6 Challan evidencing payment of prescribed fee as prescriOed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) q r -11i 1tii  rrfrrrfv I 
-ç.doj J- Pi c'4Isi 'Y) ill ,*,j-i t'fti 200/- T ITrRiwrSI 31TtT311 i1~, .1eldc1 i.q,-i P' eINI iI T' ii 

t.i4 1000 -/rI1r14IivI 
The revision appliation shall be accompanied, by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less and 1's. 1000/- where the amount involved is more than Rupees One Lac. 

I?, r 3ur  r 311tfr r iir r ur ¶    i iTt, icii r ,iiii zn1i r 
t f zrzIT1t 3TtI1 r 3IdF ZIT i 1R P 

1ii ''iIc1I I / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 
pald in the aforesaid manner, not withstanding the fact that the one appeal, to t)ae Appellant I'ibunal or the 
one application to the Central Govt. As the case may be, is filled to avoid scriptona work if excising Rs. 1 lakh 
fee of Ns. 100/- for each. 

z1lr1T  311u11PT, 1975, 31m-I 13TlTT i1l 3TTt t1' 3Ukr t i1t 1ifr 6.50 
"-'YNIc11 1c""b 1t1I cdII ekii i1'o'i / 
One copP of application or 0.1.0. as, the case may be, and, the order of the adjudicating, authority shall bear a 
court fee stamp of Rs6 .50 as prescribed under Schedule-I in terms of the Court Fee Acti 975, as amended. 

(F) 1e-u inct, ic'-ii Tc"4' F' 3Tft11'1Zt i" 111'5'T 1T (ci',N) 111X) iiicie1, 1982 fl9' V 3Wt J1lJ-lc'I 
• 1'lc1 cbol cljç 3U 1izlT,1IdI I / 

Attention is also invited to the rules coverir,g these and other related matters contained in the Customs, Excise 
-and Service Appellate Tribunal (Procedure) Rules, 1982. 

3r3i1'i1'I 11ci  3li1c1d1 3iiici 
www.cbec.gov.in  lt  / 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may ref'er to the Departmental website www.cbec.gov.m. 
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I 

F No.V2/33/GDM/2019 

ORDER-IN-APPEAL 

MIs Angel Enterprise, Gandhidham [hereinafter referred to as "appellant"] has filed 

appeal No. V2/33/GDMJ2O19 against Order-in-Original No. 15/GST/AC/2018-19 dated 

30.10.20 18 [hereinafter referred to as "impugned order"] passed by the Asst. Commissioner, 

Central Goods and Service Tax, Urban Division, Gandhidham [hereinafter referred to as 

"adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. IV/1-

110/GDM(Urban)/17-18 dated 17.10.2017 was issued to the appellant for non payment of 

service tax. The adjudicating authority confirmed service tax demand of Rs. 5,81,866/- along 

with interest and imposed penalty vide the impugned order. Aggrieved, the appellant has filed 

the instant appeal. 

3. The Appellant vide letter dated 27.12.20 19 informed that they had opted for "Sabka 

Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under 

appeal and requested to keep their appeal under abeyance. The Appellant vide email dated 

11.3.2020 stated the designated committee has accepted their application under SVLDRS and 

issued discharge certificate dated 29.1.2020 (S\TLDRS4) to the appellant in terms of provisions 

of Section 127 of the Finance Act, 2019. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPI NATI4) 
Commissioner(Appeals) 

Attested 
(ç ! 

(V.T.SHAH) 
Superintendent(Appeals) 

ByR.P.A.D. 
To, 
MIs Angel Enterprise, 
:PlotNo. 151, Sector 1/A, 
Gandhidham, District Kutch. TthtrrrI 

ki i.k*ii,j, 

151, 1/ti, 
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