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Date of Order: 16.03.2020 . il / 16.03.2020
Date of issue:

A aidy ary, YA (o), Usiehle gy aTia /
Passed by Shri. Gopi Nath, Commissioner (Appeals),Rajkot

3R Y] TGF HTGFel/ IR/ HEIh I, HF1d 3cuie; Yooh/ Qahi/ae] TaRar,

USHIT | SHAIR | T | ZaRr SRIARFeT ST Fe 3meer & ghora: /

Arising out of above mentioned OlO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST
/ GST,

Rajkot / Jamnagar / Gandhidham :

sfiewdr & YTAATE 1 A Td 9T /Name & Address of the Appellant & Respondent :-

Angel Enterprise, Plot No. 151Sector 1/A Gandhidham

HERIETH) & AT A3 egiad Meafaf@d alids 7 3ugerd mieRy /| nideor & et 3T eI &% G &1/
wag person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

T Yoo Il 3cT1E Yok U et Sl =ranferaor & aia e, F 3c91e Yook HATATeT ,1944 &7 4R 358
& 3Hadial Ua e AT, 1994 1 ERT86 & T P ooTg 1 o THci & 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-

TN HedidheT § FEalzyd Tl A W Yo, A IENET Yok T Jdred el e H @Y dis, dwe
531 o 2, ¥R . [, 7 e, @1 iy omeh wfgw 1/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R K. Puram, New
Delhi in all matters relating to classification and valuation.

IR IR 1(a) F A0 0 IR & rarar A @ 3rde WA Yoh, ST 3G Yok U Fares ey wrERor
(Fereee)dr aRas ey dfse, gfada a, Wmmmﬁ 3¢o0 &Y HT FTAT TR I/

To the West regional bench of Customs, Excise & ice T 11 i ad
Bhaumali %Eha%egle,nAsarv%gcAhl%edaﬁ)sagggoo Toin case So%ra‘t’;l)(%)eealgtﬁglp %hgﬁeagrggl%%n(e%%sl%gg—aha% anglrgor’
3rTefr STATRTOT & HoET el S ) & T Fshar 37 3ok (3rchen)forammaeh, 2001, % fora 6 & 3igeha feiRa
T 1 ya EA-3 #Y OR afaal & gof T offer SR | oot @ &7 § 9 s 9 & 9y, STET 3cUTe; Yo<h I AT TS
AT 3R AT AT SEHIAT, I 5 WG AT 3HY FA,5 TG FIT AT 50 WG $UT 3 314aT 50 @ 3¢ J 3170 & ar swoar:
1,000/- 93, 5,0007- ¥74 37271 10,000/~ T 7 CIRe ST Yok 1 9Ty Feroet Y| VOl e 7 ST, e
el T fRsIeT Y ArEr F e TR & A & Rt it widfoiee oty & 3% eanr ol Y@ifda 9% give gan R
ST TMET | HaOd ST0E I &A1, 4% 37 39 A 7 gl iR Stgl Haftid srdieir =amanfersor &1 e feua § | e
3HIERT (V31 % T 3deat-a7 & Ty 500/- FIC F1 AR Yoo AT et g 1/

The agPeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of
Central Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be
accompanied y  a ee of  Rs. 1,000/ = Rs.5000/-, Rs.10,000/-  where ~ amount = of
dutydemand/ mtere;}{ penalty/refund is %to, 5 lac., 5 Lac to 50 Lad and above 50 Lac respectively in the form
of crossed bank draft in favour of Asst. Registrar of branch of any nominated public_sector bank of the place
where the bench of any nominated public séctor bank of the fplace where the bench of the Tribunal is situated.
Application made for grant of stay shiall be accompanied by a fee of Rs. 500/ -

3ol =rIfOeRToT & HAET 3, faE HTATATH, 1994 & 4rT 86(1) & et Jara Agwarl, 1994, & e 9(1) &
e AR 9o S.T.-5 & ar wferi & 7 31 gl va 3w Ay for 3nder & Reay sy 1 0 &, 3w uf wrer oF wereet
F (31 O U i TATOIT g wiige) 3R o1 O o @ et U Wi & 91y, Sigl Qare sy Afar sarer S A 3R e s
SHIAT,EIT 5 ARG AT 3EF FH,5 A T AT 50 A YT e 341 50 g $9¢ F A0 § A woen: 1,000/~ 9, 5,000/
2G3 37T 10,000/ ¥ F7 WG 5171 Yo 1 wfa Toreer | RUIRT 3o #1 a1, wafta ardielr =amanfevor 6
I & HERIH TSR & 1T § el sy Sndifoietap &1 & 4 q@n1 S0 J@ifeher e SiFe qaRT Rbar ST =T | Heifelel grre
T AT, S I 3T AT F T AT i JaOT el ~aranfSeaor 61 e RUd § | T 31 (R 31R) & e

AT & T1 500/ FIC BT TYLARE LYook STAT AT BT 1/

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the 1_}ppellate Tribunal Shall be filed
in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be
accompanied by a copy of the order appealed agamst (one of which shall be certified C%P%l and _should be
accomEamed b}i a feesof Rs. 1000/- where the amount of service tax & interest demande penalty levied of
Rs. 5 Lakhs or’less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more
than five lakhs but not. exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest
demanded & penalty levied 1s more than Lakhs ruspees, 1 the form of crossed bank draft in favour of the
Assistant Registrar of the bench of nominatéd Public Sector Bank of the place where the bench of Tribunal is
situated. / Application made for grant of stay shall be accompanied by a fe€ of Rs.500/-.
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fa 3f0fa#,1994 H1 eRT 86 H 3T-4RH (2) Ud (24) ¥ 3T goF H1 I 3rcder, Jar FrHET, 1994, & HaH 9(2)
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S, e 3eNE Yo/ FATHY, Y HAEN TR FY I T Y BT SR B Ay 3T A 9y B @

e appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7
prescrlged under Rule 9 (2% &.é(ﬁA) of the Service Tax Rules, 1994 and shall be accompani%d t?y alrt:o;?; of ord%?
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be'a certified

copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissi D
Commissioner of Central Excise/ Serv1}<’:e Tax to file the appeal before the Appellate Tribunal. ssioner or Deputy

m:ﬁ,wmaﬁwmmm(m) *ﬁm%%ﬁmmaﬁm
1944 & €y 35U% & e, Sit b faeler wftiferee, 1994 v uwT 83 & 3iaeter Sare 1 o w4y 7S ¥, g0 I H W
3rfrel wIfEreToT 7 3rdier S THY 3eUTE Yoh/QaT FT AT F 10 TTARIT (10%), 51 9T var At Rarfed &, ar s, s

2

el e faTed &, T sprae R Se, st B g9 aRT & siaea e B o arell sndiRe 2T URY & aE S9T @
3TOH = gl
BT ST Lo Td HATHT & T “AieT BT a1 e o ot enfer &
(i) T 11 3 & HG9ia &H
(if) [T STAT o off TS AT TR
(ii) HeAde STAT AaAEe & Tw 6 & dafa du =
- aarﬁug%svumé:mmﬁm(#. 2) RfETR 2014 & 3R ¥ qd Ry rdelr witerd & aser
AR TeTe 316t ve el &t ey e g1/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on paa-llymer_lt of 10% of the duty demanded where duty or dugl and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
1) amount of erroneous Cenvat Credit taken;
amount TElayable under Rule 6 of the Cenvat Credit Rules

if1)
.- provided further that the provisions of this Section shall not %gplg to the stay application and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Rct, 2014.

R TFR :

Revision %?p‘iication to Government of India: _ .

FH I I ERIGTORIINS ol Al 8, FE0 3c96 Yo AAaA,1994 1 4RT 35EE & TUARIH &
Reall-110001, Y T ST ATie T /

A revision %pph'cation lies to the Under Secretar%‘1 to the Government of India, Revision Application Unit,
Ministry of Finance, Degartment of Revenue, 4 oor, Jeevany Deep Building, Parliament_Street, New Delhi-
11000T, under Section 30EE of the CEA 1944 iri'respect of the following case, governed by first proviso to sub-
section {1} of Section-358 1bid:

afe; #1eT & Toel aperwnel & AR #, el T R A S Rl FREE @ HER F & IR & g ar B e
Wmﬁn%ﬁrwmmﬁ@mgm%aﬁm, a7 TRt $7SR 78 3 AT $13ROT A AT & THEOT & AN,
el et a1 Rl $1SR 718 & ATT % e & ARSI/

In case of any loss of goo'ds, where the loss gccurs in transit from a factory to a warehouse or to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

HR & ST el og a1 819 Y vy & 8 AT & fAfaior o s e el o) il 918 i 3T, e & oe (Rae) &
AW A, T AR & G163 har Usg I7 877 oy fard dr v &/

In case of rebate of duty of excise on goods_exported to any country or territory outside India of on excisable
material used in the matlylufacture of th% goodsxghich are exgorted gy any countrl,-sy or territory outside India.

T IcTE Yo FT ST U Tl 3R & F18T, AUTel A7 T 1 ATel [ fear g1 /
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty.

YART 3cue & IcuTe Yot & I F AU St 378 hale 54 wfRfaaw vd sud RAffe weue & qga Amg A s
3R Y 3nder ot g (3rdher) & ZERT AW AFTH (7. 2),1998 Y URT 109 & aRT Frad 1 18 AR 3re7aT FARNTAR
oY 37 478 H aike e e gy N ,

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

of this Act or the Rules made there under such _order is %assed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance (No.2) Act, 1998,

SWRIFT JHdesT $ &1 Uidai 997 F&AT EA-8 #, Sl &1 Fwdi Scuigel Yoo (3dien)fergaraeh, 2001, & 7T 9 & 3icia

fafnfése €, 59 3Ser & WUYOT & 3 AE & 3N B A AET | SRFT TGt & W Fel =T T el A &t wiaai

et Y STl TRT AT & i 3cuE Yoeh HAAH, 1944 $r 4RT 35-EE & e IAuiRa e 1 3l & qea &

ﬁgwg‘Rﬁﬁiﬁm}ﬂuabmmﬁfl‘/d licate in Form No. EA-8 ified under Rule, 9 of Central Exci

L 2oy Rplcation shal be made i, dypheatein Fom No, BACE o2 spepfied bder Kbl 3 of Gepreal g
eal.

communicated and shall be accompanied by, two, copies each of the OIQ and Order—In-Apg t should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-

EE of CEA, 1944, under Major Head of Account.
TAIRTOT 3TaEe & AT ot foted ReiRd Yee 1 316, 72 i s wiRw | : .
STET HeldeT {ha Teh oI T AT 3HH &3 &Y it $9F 200/~ T 370 16T S0 AR T Foreer @91 U A T & ST Y

A T 1000 -/ T T o 7T | ) i i
The revision ag%lic?ation hall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
Lac or less and Rs. 1000 7— where the amount involved is more than Rupees One Lac.

T 30 S H S HeT MY T FAQR & A TcqF T JEA & [0 Yo &1 $77ame, 3945 &1 F o otrar o 39
T2 & el g 30 1 o 9 it & w3 e ety ardelrar sRiTRRoT HY U Jrdier AT AT AHR Y Teb H1deT

o Far gl / In case, if the order covers variousnumbers of order- in Original, fee for each O.1.0. should be
paid in the aforesaid manner, not withstanding the fact that the one appeal to the Apﬂe,llant Tribunal or the
IQne % hclaéloo/n %0 the %entral Govt. As the cas€ may be, is filled to avoid scriptoria work if excising Rs. 1 lakh
ee of Rs. - for each.

TN =TT Yok HTATAH, 1975, & Hegal-1 & ITAR 7T e T T 31182 v ofey ) fuiRa 6.50 T

AT Y fefhe ofam gl TIfRT) / o ,
One copy of application or O.1.0. as_the case may be, and the order of the adjudicating authority shall bear a

~ court fe€ stamp of Rs.6.50 as prescribed under S¢ edule] in terms of the Court Fee Act,gl 975, as amended.

i e, S ST S T A 3 TR (7 ) Bt 1982 & afdte v 3 e sl
Y AT 0 AT BT Y 31 o T e et o 81/

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise

~and 'Semce Appellate Tribunal (Procedure) Rules, 1982.

Fe T WdERY &Y 3 Il = § HEita saes, g Ak sdeas seust & fe, srdvardf femfr deamse

www.cbec.gov.in F1 & FHd & | o ) ) ) )
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the

appellant may refer to the Departmental website www.Cbec.gov. 1.




F No.v2/33/GDM/2019

ORDER-IN-APPEAL

M/s Angel Enterprise, Gandhidham [hereinafter referred to as “appellant”] has filed
appeal No. V2/33/GDM/2019 against Order-in-Original No. 15/GST/AC/2018-19 dated
30.10.2018 [hereinafter referred to as “impugned order”] passed by the Asst. Commissioner,
Central Goods and Service Tax, Urban Division, Gandhidham [hereinafter referred to as

”adjudicating authority™].

2. Briefly stated, the facts of the case are that Show Cause Notice No. IV/1-
110/GDM(Urban)/17-18 dated 17.10.2017 was issued to the appellant for non payment of
service tax. The adjudicating authority confirmed service tax demand of Rs. 5,81,866/- along
with interest and imposed penalty vide the impugned order. Aggrieved, the appellant has filed

the instant appeal.

3. The Appellant vide letter dated 27.12.2019 informed that they had opted for “Sabka
% Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under
appeal and requested to keep their appeal under abeyance. The Appellant vide email dated
11.3.2020 stated the designated committee has accepted their application under SVLDRS and
- issued discharge certificate dated 29.1.2020 (SVLDRS-4) to the appellant in terms of provisions

of Section 127 of the Finance Act, 2019. '

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

, g “(6) Where the declarant has filed an appeal or reference or a reply to the show cause
; notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any law for the time being in force, such appeal or

reference or reply shall be deemed to have been withdrawn. “

5. In view thereof, the appeal under consideration is to be considered as withdrawn.

Accordingly, I dismiss the appeal as withdrawn.

/YO

(GOPINAT
Commissioner(Appeals)

&&%\3\70

Attested
e
. (V.T.SHAH)
. Superintendent(Appeals)

_ByRPAD.

- To, qar &,
- M/s Angel Enterprise,

“ 2 Plot No. 151, Sector 1/A, . TSl VTS,
Gandhidham, District Kutch. tdic d. 151, e 1/T, aiefemsT)
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