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3TTEeT T e /
Date of Order: 27.02.2020 ST T B AR / 27.02.2020
. Date of issue;

A a1, 3gFT (31deH), THie g@gRT aIRe /
Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot

3R IR/ YA G SURF BRI TGS, Fotrdl 3G Yeah! Yareh/ae] Tagar,

TSAHIE | SHAIR [ TN | GaRT ST Iy 77t 3mewr & gfaen: /

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST
/ GST,

Rajkot / Jamnagar / Gandhidham :

I RFEFAESTATE i AH U Uar /Name & Address of the Appellant & Respondent :-

Dolphin EngineeringShop No. 3, Plot No. 257 Sector 1/A B/h Gayatri Temple Gandhidham

iﬁmr(ama) U calda #ig sufag Meraiaiad ald F sugea MRFRY/ MiSEor & GHaT 9 §RR & gadl 51/

wa§ person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

TIAT Yo A 3E9IE Yo U Jara el ~ARITEERYT & Wi He, Fward 31 Yo JAHIH ,1944 $ 4RT 35B

2

¥ 3adia va T SR, 1994 T URT 86 ¥ Iaeid PEATa TR SE B o THAT L |/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-

FelfeoT e § FERied Gl AW TAT Yo, FAIT 3eUTGeT Yo T Rara e sarfietor 6 Ry dis, dw
olfeh o 2, HR. &. T, 7 Riowl, F A STl anfge |/

The §pecial bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

3RFd gRede 1(a) 3 Ta1C 1T el 3 3rerar A wel rdie W o, FE 3 Yo Td Bara el samnfeor
() aRes a¥=irg difee, gfadha e, Wﬂa:rama‘rm— 3¢oo € FI ST WMRRT |/
. . . . d

Bhatinall Bhawgi, Asarwa Ahmedabad 50016 case of appeals other than as Mentionod in parh- el above
AT FANTAFROT & THET T YT I & [T Fenid 3e916 Yooh (Fden)fAgamae, 2001, F a7 6 & 3ieiar RuiRa
U I T9F EA-3 B IR St F &t 14T ST SIRT | 810 A FH § o U U 3 W, STl 3cU1g Yo 1 AT SIS B
Ater AR T T , ¥AT 5 T A7 388 FA,5 d T AT 50 S TIC o HUAr 50 o T9¢ F 3if¥ § o s
1,000/- ¥4, 5,0007- ¥4 31¥ar 10,000/ - T2 @i IR FAT e A wid Forvar #1 eifa e @1 sgwramer, d6fta
el IRNTAERROT 1 ARG & TG TR & A1 & BhEl ol Tidforersn 81 & 4 earr ondy Y@ifdher & giwe ganT fhar
T AT | Hef e 1 ST, 3 1 39 e o Qe Wi SiE st e ST f arr R § | e
W (V HIN) & T 3desi-a= & Ay 500/~ AT 1 Ui Yoo S et gran I/

The appeal to the Appellate Tribunal shall be filed in druplicate in form EA-3 / as prescribed under Rule 6 of
CentrgF Excise A}%)eal) Rules, 2001 ami3 sﬁall bqeuaaccogn gnied agalﬁnst or4e Sw%ich at least should be

PR ot chlse el e is ot A0S Lac s 30 s and abost S0 Lac Seapectvel I i forih
utydemand/interest/pen nd is u ac. ac to ac and above ac respectively in 0
of crossed bank draf{ I1)11 fa\;%,ureof Asst, lgag(,)istrar of branch of any nominated public sectgr bankyof the place

where the bench of any nominated public séctor bank of the place where the bench of the Tribunal 1s situated.
Application made for gxyant of stay sl'?eﬁl be accompanied by a fge of Rs. SIE)O /- n

Frfielier samnfeERoT & AT Jidier, O afafaus, 1994 & arr 86(1) F 3idea Qe FaHarE, 1994, & g 9(1) &
g fuiRa wow S.T.-5 # IR it & € o7 @l v sud arer g Jneer & Rvey 3rdier 1 Il &, 3 Jid @i & Hefael
Y (I T v 9T GO Q1 RT) 3R 5o & e O e o Wi & A1, STaT dare] S Al 537et i At AR orern
FHIAT,TIT 5 TG AT 3HY FH,5 AW TIT AT 50 AT TIT i 319aT 50 o1 3¢ § 378 ¢ a e 1,000/- 92, 5,000/
T 3r2r@r 10,000/- T &7 Ui o7 e & iy Hoesr w41 iR yom 1 goraet, Jafte srdieiar =ranftrsor &
AR & FEITH TSR & 18 Q el 3 Frdfrereh &Y% & dof @y oy Y@ifthel 3o Ziife qamy Ry s =i | gefer grve
ﬂw,ﬁﬁwamﬁmmmwﬁmmwaﬁm@m% | TUITST TR (& 3iiE) & v
FTAGT-TF & | 500/- YT T AR Yoo STAT FA1 8197 |/

The appeal under sub section (1) of Section 86 of the Finance Act, 1994 to the },}ppeléatle Tribunal Shall be ﬁlgd

licate in Form S.T.5 ibed under Rule 9(1) of the 5 , 1994, and_Sh e
accomy anfedc%; a copy of the o?ge?rgé%réafed 1éaréajerrlst 1(10;316 (o y?rhiche slfarllVl %ee caexrtiﬁlélde% and _ should_be
e wher

accompani (g) ) 1
-fe f Rs, 1000/- e the amount of service tax & interest demande enalty levied of
ﬁccom ams«o? e%s ?%Ss'ﬁ%QOO/ - whe/re the amount of service tax & interest demanded & pena,lt}rr) levied is more

S.
th five lakhs but not ding Rs. F) Lakhs, Rs.10,000/- where the amount of service tax & interest
de%{llanggd &.p%natl%y lgviggqeemoﬁe tﬁan Lakhss rus ees, m/the fo of crossed bank draft in favour of the
Assistant Registrar of the bench of nominated lgﬁbhc ector Bank of the place where the bench of Tribunal is
situated., / }gpphcatx(m made for grant of stay shall be accompanied by a fee of Rs.500/-.
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& 3RTRTH,1994 6 URT 86 i IT-UWIHT (2) UF (24) & 3Tt got $r =0T 3rdier, Aarex FAarel, 1994, & Ba# 9(2)
Tq 9(2A) & ded AUIRT T9F S.T.-7 H &1 ST Gl T 3{d WA YT, Fenld 3G Yoo Il IYF (31T, Fir T
3G Yook GART IR ITERN A 9iAaT HorvaT o (3731 § Tah Ufad TN gt anigw) 3R ey qary erreh 3ngerd 3rrar
IURH, FeaT 37UTE Yoh/ Faras, BT I ~IrIfOetoT 1 ATae Gof el 1 A Set arel JeRr Hr ufey 3wy %
HeldeT AT g1 | /

The appeal under sub section (52% and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescriged under Rule 9 (2]% & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified

copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

AT Yo, FeEIT 391G Yok TF [aER AT wiftreor (BRe) & uid Irdiel & A H Feda 3¢91g Yo Ifufaaw
1944 Hr URT 35T & 3T, A 6 Tadr 3T, 1994 @ 4wy 83 & e VA i ol AR IS §, 39 IS F v
3efrelier wftraor 3 3rdier Fe FHY 37UIE YoH/AaT T AT & 10 e (10%), 51 AT vd AT faanfed &, ar v, F
Srarel S TR &, 1 syt R ST, @Rt R 3W O & i o R o At i 3 TR e s ST @

AR TN
R FCUTE }[eoh T QAR & JHerdTer “HiIT R 91T Qeah” & et emidier &
) T 11 & & FFTTHH
(i) Q1T ST &I olf 1 319 TR
(i) Qerde ST ATTel & A 6 & 39 39 A
- ot I T 0 4R % e e (6. 2) AREe 2014 F Ine @ gd Rl el s & et

TranrtieT Tuate 315t va 3rde @ dmey e g/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or dufy and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, . . .
Under Central Excise and Service Tax, “Duty Demanded” shall include :

i) amount determined under §ect10n 11 D;

i1 amount of erroneous Cenvat Credit taken; .

ii1) amount rE)layable under Rule 6 of the Cenvat Credit Rules L

- provided further that the provisions of this Section shall not ?gpll‘y. to the stay aRphcatlon and appeals
e Financ

pending before any appellate authority prior to the commencement of e (No.2) Act, 2014.

SR OHR BIGAUETOT QST

Revision g#)p'fication to Government of India: _ .

H HGY $_ GBI Wil @d ATl #, $ET 3cUlq Yo ARAIA,1994 & URT 35EE & TIANTH &

FasET

000, T T L, Under tary, to the G t of India, Revision Application_Uni
revision application lies to the Under Secre o the Government o a, Revision cation t,

Ministry of Fpigance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Sﬁ%%t, New Deﬁh—

110007, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-

section {1) of Section-35B ibid:

fe AT & [l THART & A A, ST61 A Thall ATl Fr el SRR @ SN 6 & INIAST & SR a1 -t =y
mﬁmﬁr{%ﬁrwmggé 3{E 7§ URETHT o ERT=T, a1 Tohelt 878 3[g & T S{SROT 3 ATl & JHEUT & 2R,
TR R AT TRl 1S 978 A AT & T & e B/

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

IR & are¥ foelY Iz a1 &3t il &t 1 vl & RAfAor 7 ggad sed A W) ol 91 S 3eTe e & e (Ree) &
AT A, 3 5 F e R g g s W A gy /

In case of rebate of duty of excise on goods_exported to any coun or territory outside India of on excisable
material used in the mat%ufacture of th% goodsX“Ir)hlrcth are exgorted t%y any counhtrsy or territory outside India.

I 3eTE, Yo T ST T ToetT STV 3 e, <¥aTer 7 97eTe Y AT Toveiter Ty a1 /
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty.

aﬁﬁaamé?mQW%Wé?ﬁmsﬁsa@msvmmu&mﬁﬁzﬁrm*mmﬁwé%
3R X 3HTERT o g (3rdiver) % AT e HRATAH (3. 2),1998 i URT 109 & @RI e &1 a1 ARG e FARIAR
X T &g, 7 9 e are g/

Cfredjt of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

0 Act or the'Rules made there unde ch_order is passed by the Commissioner (Appeal after, th
s e oS n A et T such osleRas Radsd by ioner (Appeals) on or after, the

IO 3MdeT 6T &1 91T UUT HEAT EA-8 &, ST 1 dgid 3cuiee e (3Nen)Taaaell, 2001, & s 9 & siasra
fafEse &, 58 3méer & @9Y0r & 3 AIE & Haeid N A AR | 3UNF et & I T 3Te=T  Idrer 3T v & wiady
Hervet 1 A AT FrT & PR IcUIE Yo HTATTH, 1944 $r 4R 35-EE & A6t LI Yo $1 Il & @y &
H‘EWI;FRﬁﬁ?Fﬁ Iﬁuabm dgl'/dlit'F No. EA-8 ified under Rule, 9 of Central Exci

[Appeatsy Bes. B681 SHhits 5 onths Hom the date on Which the Grder SOUBRL T be aprealc BRns 1o

communicated and shall be accompanied by two,_copies each of the OIQ and Order-In-Appeal. It should also b
accompanied by a copy of TR-6 (Etf)%llan em‘}c’lenchgg%g%ent of prescribed fee as prescrlxlged und%rOSectiog()SS?

EE of CEA, 1944, under Major Head of Account.

QeI{18TOT 3Tde & AR AwTfafle ReiRa o i srareth & st @iige |
STET Tt ThH Teh ARG S AT ITX T 81 off T4 200/ 7 3977 T 1w 3R 3 Tereet W@ v o w9 @ s
TR 1000 -/ 7 T [y Sv

The revision application shall be accompanied, by a fee of Rs. 200/- where th t involved in R (0]
Lac or less an II)QS. 1000 ?- svl%iere tﬁe anIl’ount imyolved is more thal/'x }{Ymeégs O%grfggn tvolved 1n Rupees Une

IR T Y H 3 AT HCA FT GHQAY § O T dF HeT M & AT e F7 337a=, IWFT oot & a1 371 aife?d | oo
a2 & QI gU o 1 forer udt 1 @ wwet F e aenfRufY ardielr aititaor v ity A1 A IHR T T e
forar mar &7 a.é In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be
paid in the aforesaid manner, not withstanding the fact that the one appeal to the Apﬁellant Tribunal or the

(o) akh

?ne gpplication to the Central Govt. As the cas€ may be, is filled to avoid scriptoria wor
ee of Rs. 100/- for each.

TN O F AT Yo HRTATH, 1975, & -1 % TR & S Td TR 3 i ufy ) WAeiRe 6.50 39 &

0 Fof aonh 3 '/ f di th all
ne copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a
court fge stam%pof Rs.6r.150 as prescribeg undeer Schedule-I in terms of the CourJt Fee Act,gl 975, astgmended.

AT eh, HeEIT ICTIE Yosh UF Qarhd IdTely sgrafeaor (w1 f3fe) s, 1982 # aftta vd 3w Gafeera Al
Y FIEATIT N arel et 6 3 o Se ST R e

/
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Fgules, 1982. *

3= Nl TR r 3dier STilel G ¥ WS e, s AR sdeas waus & @A, rdondf fFemir dease
www.cbec.gov.in #I & THIL T

For the elaborate, detailed and’ I;Sirisions relating to filing of appeal to the higher appellate authority, the
appellant may refer to the Dgparttnen al website www.cbec.gov.in.
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F. No. V2/57/GDM/2018-19

: ORDER-IN-APPEAL :

M/s. Dolphin Engineering, Shop No. 3, Plot No. 257, Sector 1/A, Behind Gayatri
Temple, Gandhidham, District: Kutch. (hereinafter referred to as “the appellant”) has
filed present appeal bearing No. V2/57/GDM/2018-19 against Order-in-Original No.
01/GST/AC/2018-19 dated 02.05.2018 (hereinafter referred to as “the impugned order”)
passed by the Assistant Commissioner, Central Goods and Service Tax, Urban

Divisioh, Gandhidham (hereinafter referred to as “the adjudicating authority”.

2. Briefly stated, the facts of the case are that Show Cause Notice No.
DGCEI/AZU/36-03/2016-17 dated 04.04.2016 was issued to the appellant for non
payment of service tax. The adjudicating authority confirmed service tax demand of Rs.
17,25,143/- along with interest and imposed penalty vide the impugned order.

&)

~  Aggrieved, the appellant has filed the instant appeal.

3. The Appellant had opted for “Sabka Vishwas (Legacy Dispute Resolution)
Scheme, 2019 [for short-SVLDRS] for the issue under appeal and that the designated
committee has accepted their application under SVLDRS and issued discharge
certificate dated 08.01.2020 (SVLDRS-4) to the appellant in terms of provisions of

Section 127 of the Finance Act, 2019 and requested to withdraw their appeal.

4. | find that as per provisions of Section 127 (6) of the Finance Act, 2019, in
respect of a declaration filed under SVLDRS which is accepted by the designated
committee and issued discharge certificate, the appeal before appellate authorities
challenging the issue/tax dues for which settlement is sought under SVLDRS, will be
deemed to have been withdrawn. The relevant provisions of Section 127 (B) of the
Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show
cause notice against any order or notice giving rise to the tax dues, before the
appellate forum, other than the Supreme Court or the High Court, then,
notwithstanding anything contained in any other provisions of any law for the time
being in force, such appeal or reference or reply shall be deemed to have been

withdrawn.”
5. In view thereof, the appeal under consideration is to be considered as withdrawn. ,yﬂ
Accordingly, | dismiss the appeal as withdrawn. W\fyo
| %(\
(\a{u{\/\«\f (GOPI NATHY
09 ‘ Commissioner (Appeals)
By R.P.AD. S
To, R = _
M/s Dolphin Engineering, O Sffeth So=aRT,
Shop No. 3, Plot No: 257, G R 3, Wie AR 257,

Sector /A, BehlndGayatrl Temple, T R 5 R Y9 1/ T
Gand__htd_.ham,,v DIS‘tI’lCt—ZI‘KL:I:t’Ch. Tieher, R
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F. No.V2/57/GDM/2018-19

EIGICIEES

1) WA HE 3, g Ud W1 T TG Shoald 3cure Yowh, JoRTA 817, HgHerEs
I AR &

2)  3MgeEd, 9E] U9 AT FX U ST 3l ok, IENUTH HYFATer, IS i
3L HIAAE &

3)  WETES YT, 9 Ud Aal B Ud heg 1 3G o, I HUSS, INENEA Y
3T HAATE! 8|
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