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'4ti'Nl iit, 3FT (3T4MT), .u.iqk c,eiit T1r I 

Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot 

i 3E3r/ iii 3Tr/ i'.lII-d/ ii't3lTr, .i -'.n', 
'(1014k I oilâloldN. / iittimi e.cii'u i 1Ic1 o1I r3nr1Ir: / 
Arising out of above mentioned 010 issued by Additional/JointlDeputy/Assistant Commissioner, Central Excise/ST 
/ GST, 
Rajkot / Jamnagar / Gandhidham 

Er 3i&silcii) tTpTvql9r /Name & Address of the Appellant & Respondent 

Dolphin EngineeringShop No. 3, Plot No. 257 Sector 1/A B/h Gayatri Temple Gandhidham 

31Tr(3Tti) fc -i11i çj 54'fç1 '4I1)'4'l' / fT3TtfN F14,c1I I/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following 

(A) T  ic4lc Ti 3TtftT ii1ui t&I 3, iT 3c'Ik 1T 311r 1944 tW 35B 
3 U31i1 1994*tsigr86 3dal I/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

(j) c4o1 ' 1ETT diiolcl T i jc'4lC 1i tT 3Ttftf FZ1TTT1UT r 1tiir 4, 
nl2,3TT.tR, lElTfLT 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puraxn, New 
Delhi in all matters relating to classification and valuation. 

(ii) tçj yltc 1(a) ' 61c11V ITV' 31ttft 3fl1T 'tW Tt 3l41lt 1tF ic4I 1r#, 31tT I1°T 
(t)*rtr4l,cj1iq r, goiif1 oo1 ErrIv 1/ 

To the West regional bench of Customs Excise & Service Tax Appellate Tribunal (CSTAT) at, 2nd Floor, 
Bhaumali Bhawan, Asarwa Ahrnedabad-38'0016m case of appeals other than as mentioned in para- 1(a) above 

jc'Ic 2001, fer6 
EA-3 t R * 1iI oIIjl T1 I o1J ' o151 ic"IIC, 1' t PT ,e1l.' 1 

wr 3Th' eóII.ilI irr ITF, tTr 5 .iva Tf 31k't T,5 cIIIY v IT 50 eii  W T1i 3Tr 50 iii tiit 311i ' t 
1,000/- ''i, 5,000?:. .i,'.i.i'I 31TT 10,000/- .ii'i t ttr1r 5T1i li 1 1eldo1 I 1M T fJTFT', '1Id 

*i5Nq,  t11-iii& i*1I iiIlict i*Tc1Rl o1l' .IIc1 itC. cicthtl 
1lo1I '1111k I 1(I  1111 'TlW, 4t 3r TTT ' 1ii '1llf'tT  jqfli 3jtr  elr iiiii 1.i1r I 
3Ur(31T) 1'IIJ 311 500/- 1,LlL Tf 11leq, oldll '*"(oll ldIl j/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in forui EA-3 / as prescribed under Rule 6 of 
Central Excise fAppeal) Rules, 2001 and shall be accom,pamed against one wtuch at least should be 
accompanied, by a fee of . Rs. 1 000/- Rs.b000/-, Rs. 10,000/- where, amount of 
dutydemand/interest/penalty/refund is iptq 5 Lac. 5 Lac to 50 Lac and above 50 Lac respectively in the form 
of crossed bank drait in favour of Asst. . Kegistrar o branch of any nominated public sect0r ,bank of the place 
where the bench of any nominated ptlbhc sector bank of the place wheje the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a lee of Rs. bOO!- 

31rTuT'rjm'3{fl'1r, 13ff1T,1994 rcjgr 86(1) i3 r,t1ql4  1iioic4, 1994, 14'io  9(1) * 
cici 1'111 S.T.-5 Tt'1T d1I W i11 fl'11'1I 31t1'1T 3~t'*t Ji4 ', 3l1U'1 .l1e1d1 

(o1( i1 11i )o4I tii1v) 3Itold Vl'l111'1T, o151 11T11 TRPT ,Io1 tRPT3 cI'tI'1l T1T 
fFT,iV 5 ellI$l '111 3.11.& 115ir,5 iu1 tivzT 50 ei'.ii 3'1T11T 50 clI v'3T''ft c4'r: 1,000/-  5,000/- 

31?.111'i 10,000/- te) ir 1c(rftr Pff i t 'i1' '(leldol I 1I11ift[ 111' RT91T, '1id 3111ThlT ollll1c*1'(tJl 1 
IlIilTi'(6I4 3-e.i'( rTr1+11 I1roll 'cicll'(l s1l' ),ISlIl,c1 IttC. C,OI'(l 1i olloll '1111k I '(16I1c1 I''(. 

1151 apir, *115*1 3E TRT * 5'loll 1T11k olI T1111T 3T4t'11 *1 ii 111T' I '1PTT 3flt1 ( 31th) i flv 
9L!1 Ttdli4'(o1lIoII I! 

The apneal under sub section (1) of Section 86 of the Finance Act 1994 to the Anpellate Tribunal Shall be filed 
in quaruplicate in Form S.T.5 as prescribed under Rule 9(1] of ,the ervice Tax Rules, 1994, and Shall be 
accompanied by a copy of the order appealed against (one 01 which shall be certified copy) arid should be 
accomnanied by a fees, of Rs. 1000/- w'here the amount of service tax & interest demanded & penalty levied of 
Rs. 5 Lakhs or'less Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but tiot exceeding Rs. Fifty Lakhs, Rs. 10,OQO/- where the amount of service, tax & interest 
demanded & pendlt/ levied i more than fifty Lakhs rupees, in the form of crossed bank draft in favour of the 
Assistant Registrar ,of Wa bench of nominated Public hector Bank of the place where the bench of Tribunal is 
situated. / Application made fOr grant of stay shall be accompanied by a fee of Rs.500/-. 

(B)  



(D) 

(v) 

r3iT,1994 t'-1Rr86 E3t1TW1(2) 'c1it" iiai, 1994,fzTT9(2) 
V 9(2A) CICI S.T.-7 i l 51T  ii  RTT 3T1F, PZf 3c4I 3ff-TT 3TPTf (3T41r), '.'-çk 
.c4Ic   iftii 31TT it w1zi ooi (ii( i1 id-HIi1c1  iH1V) 3i't 3TZf ccfllj 3ITF 3ZT 
'4ic1, T ii I lt 3TdT o- NlIuI t 31T '  iT Ir qj ç  3iTT *t i1t 

1cldoi q,o-fl 'a( / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (21 & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

T , ç1 3c Ti 3Tt i1r (t) 'i1 3Pflt   i' r ic'IIC, Ti 3Jff1T 

1944 m35 35frt11, 1994 tt1m83 
3ur3r,, /ciiTpTi10 wi r(10%), IwthrT Trr1oIfd i-iii, 

T 1i(ci , T TU Qj  t 3It 31I 11 c11c. 31t t lit t 
31rtI 

Tjc'.H 3TiT1bV 1Vi" *T 1Jj4 

(i) Rr11 •ict,d1 

(ii)  

(iii) rlai 6 

- 3Tfr2014 
frmir 42TT 3I '' 3 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal agamst this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax "Duty Demanded" shall include: 
i) amount determined under section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

"*'i' 3ilr: 
Revision a,pptication to Government of India: 

r 31rkT 84 tl 9vrz111r -1Ild eiia-ieil k c'iic 3111PT,1994 r c.im 35EE i  
31T3T imr  T191JT 3i1T 1r Jiiic'i, h1.-c1 1riT, kiaf tl' F, a4J, 
1 -ii000i,t1i 1IiilTVI / 
A ,rvision aplicalion lies to the Under Secretary,, to the Government of,Jndia, Revision Application Unit, 
Ministry of k'mance, Department of Revenue, lth Ti1oor, Jeevan Deep Building, Parliament Street, New Della-
110001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section ti) of Section-353 ibid: 

ia J-Ha1( . f 
q,IaJo irfrf V lTJRdIa1l cct.u0i TI)kf i'OTolJef 1aUj 

¶1'   iiS  
In case of any loss of goolls, where tfie 1pss occurs in transit from, a factory to a warehouse or to another factory 
or from one warehouse, to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) I fl   i 

*rTtp i
3 .3 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

(iii) i1?, ic'n ir i'iir frr ir r 61l, ic rr zii'l ii rr 1n rr i / 
In case of'oods kported outside India export to Nepal or Bhutan, without payment of duty. 

(iv) .ico1 R1i S  ft s 3i11 II - I irft i ii t 4 ' 
i ii fi 3T1tiT9' (iT. 2),1998 tIRI 109 iii Iici *t4 dI 3fRI1Ni1I 

1{r1FtTI/ 
Credit of any duty allowed to be uti1i7ed towards payment of excise duty on final products under the provisions 
of this Act or the Rules made there under  such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

jL)q.  3ITiT *t l't 11PlT Wtl  EA-8 ', t t itZI' 3c"IIc,o1 (3 )a-ttcic4,2001, flJ1 9 T 
3r   r 3 i 3T9l ,tjfl infv I 3y c ç1331T i rrr 3irr 3i 3Trr E t 1ri' 

IeIdo1 .i1fr? n1vi T 't *i(ZT 3c4 31T1, 1944 t TT 35-EE çiçi t 3TiP?t i ITiT i /3 .3 

The above application shall be made in duplicate in Form No. A-8 as specified under Rule, 9 of Central Excise 
(Appeals). Rules, 2001 within 3 montls from the date  on which the order sought to be appealed against is 
commumcated and shall be accon2panied by twQ copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) jj 'c 
V c1Hi '4 TF  IR'tft ' 200/- T H11I 1ffQ' 3 '1cido1 tJ1 Tj '' 

1000 
The revision aplieation hal be accompanied, by a fee, of Rs. 2 00/- where the amount involved in Rupees One 
Lac or less anrs. 1000/- where me amount involved is more than Rupees One Lac. 

i 3lTT iT' ' iT11 31Tft iFI 'h1o1JT t 'Ii'I Rr 3h1tT 1  ri ir 5')'tci lii .tii €nf'i r 
i cI t tuT q  ' 34fZ ojjqu T 3T4t ifi' zr Vi 3TtiT 

Iii "llcll ri / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant Tribunal or the 
ne apphcation to the Centra. Govt. As the case may be, is filled to avoid scriptona work if excising Rs. 1 lakh 

tee ofs. 100/- for each. 

 ri 311iP:r, 1975, r rrit-I r i1w 311tr V'tI' aii 3Tltr r i1 fiftr 6.50 :q'  air 
-1NIel4 til 44rr ii tnvi /

" " 

One copy of application or 0.1.0. as thç case may be, and, the order of the adjudicating authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act'1975, as amended. 

1'iRT Ic"hIc rV fai31 ___ r(I.i  ¶) iict, 1982 i(' c1D)ç1  V'3l foii  
ki1iIi q* ct1c114i) 1ii 1idI 'I / 

Attention, is also invited to the rules coverixg these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

3tET 3Tdt '*'i'i ai' 3TT ?11r coi w1r c4Lq, 1I,T 31tZ' jcfjcjJi irITi9'f i 1, 3141'iTt fivt 'iwc 
wwwcbecgovmtaa tt/ 
For the elaborate detaileiand latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may ref'er to the Departmental website www.c'bec.gov.m. 

(i) 

(C) 

(i) 



F. No. V2/57/GDM/2018-19 

ORDER-IN-APPEAL: 

M/s. Dolphin Engineering, Shop No. 3, Plot No. 257, Sector 1/A, Behi 

Temple, Gandhidham, District: Kutch. (hereinafter referred to as "the appe 

d Gayatri 

lant") has 

filed present appeal bearing No. V2/57/GDM/2018-19 against Order-in-Original No. 

01/GSTIACI2OI8-19 dated 02.05.2018 (hereinafter referred to as "the impugned order") 

passed by the Assistant Commissioner, Central Goods and Service Tax, Urban 

Division, Gandhidham (hereinafter referred to as "the adjudicating authority". 

2. Briefly stated, the facts of the case are that Show Cause Notice No. 

DGCEI/AZU/36-03/2016-17 dated 04.04.2016 was issued to the appellant for non 

payment of service tax. The adjudicating authority confirmed service tax demand of Rs. 

17,25,143/- along with interest and imposed penalty vide the impugned order. 

Aggrieved, the appellant has filed the instant appeal. 

3. The Appellant had opted for "Sabka Vishwas (Legacy Dispute Resolution) 

Scheme, 2019 [for short-SVLDRS] for the issue under appeal and that the designated 

committee has accepted their application under SVLDRS and issued discharge 

certificate dated 08.01.2020 (SVLDRS-4) to the appellant in terms of provisions of 

Section 127 of the Finance Act, 2019 and requested to withdraw their appeal. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in 

respect of a declaration filed under SVLDRS which is accepted by the designated 

committee and issued discharge certificate, the appeal before appellate authorities 

challenging the issue/tax dues for which settlement is sought under SVLDRS, will be 

deemed to have been withdrawn. The relevant provisions of Section 127 (6) of the 

Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show 
cause notice against any order or notice giving rise to the tax dues, before the 
appellate forum, other than the Supreme Court or the High Court, then, 
notwithstanding anything contained in any other provisions of any law for the time 
being in force, such appeal or reference or reply shall be deemed to have been 
withdrawn." 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 7 

(y 

(GOP I NAT 
Commissioner (Appeals) 

By R.P.A.D.  
To, 

   

   

T-b-i Pr4{I, 
piii 3, 257, 

JllLi1R  tct /l, 

 

M/s Dolphin Engineering, 
Shop No.. P!t  No57, 
Sector 1/A Behind Ga'yatri Temple, 
Gandhidham, District.Kutch. 

    

     

     

     

Page 3 of 4 

Accordingly, I dismiss the appeal as withdrawn. 



F. No. V2/57/GDM/2018-19 

1) tTT J-H-4 31t4cd, [!c '1cH cb'( 1 o-4 .icL1IC d1.1d , 31iic 

r  

2) 3-tV q-d, CN-ct tT '1cii 4. 1 o-c 3c-YiC fftUIJt 31J4cftik1, T1'th'T1T 

31T1c4,  ci- Icu) c1I 

3) k4cb 31k1ct-d, cfl c4 .ic-ll 3TF J-IUf, ir r 

 c4Icl cjI 
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