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0/0 THE COMMISSIONER (APPEALS), GST &CENTRAL EXCISE 

' 1oor, ; avan 

[ cf iT / Race Course Ring Road 

*ictk/Rajkot-360 001  

Tele Fax No. 0281 - 2477952/2441142Emai1: cexappealsrajkot@gmail.com  

1kc 3T :- 

3Tf / 4iifl/ 
Appeal fFile No. 

V2/67/GDMJ2O18-19 

I 
0.1.0. No. 

14/JC/2018-19 

   

Date 

24-10-2018 

33T'(Order-1n-Appea1No.): 

KCH-EXCUS-000-APP-030-2020  

M1r1i~,iiq,/ 

Date of Order: 

     

26.02.2020 
Date of issue: 

 

26.02.2020 

1IdI'l41T, 3iicrt (3i4k'i), l(I'1Ifld I 

Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot 

T 3N31rrr/ '14c1 3P./ j'1t4qc1/ 3TIet i'i .c-'.iic.., 

'u.ii'i"k / ,1I1,1dIi. / aIjsiI.il e.ii'u lId / 

Arising out of above mentioned 010 issued by Additional/JointlDeputy/Assistant Commissioner, Central Excise/ST 

I GST, 

Rajkot / Jamnagar / Gandhidham 
Er i&i  rw'rdtr9T /Name & Address of the Appellant & Respondent :- 

Holiday Village Resort Pvt. Ltd.Survey No. 110, NH No. 8A Anjar-Galpadar road Gandhidham-370201 

(A) 

(i) 

r 31Y1 ijçj q ci ,4 ,  c) /  ETRT 31 N' '1Z1I II 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following 
way. 

*f'ii ,'o-k4 c'li 31 IlII4ul 13T, c'IC, 1944 tE1R 35B 
33111 1994*rr86 ' 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

qd4,Ij  1IT it iac T r, ,clIq,.( 31tfir oiIt,, ui *t I 4, 
 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RK. Puram, New 
Dethi in all matters relaling to classification and valuation. 

(ii) .j4'tC1 r- 1(a) qjIi 3T * 3Er1TT 1W 3T41 fr ,'ck ic'114 clIq,( 3rtfrr iitiu 
aii F313 o•tti- hoot ,i'Ta ifçr 1/ 

TQ the West regional bench of Customs  Excise & Service Tax Appellate Tribunal (CESTAT) at 2d  i1oor, 
Btiaumah Bhawan, Asarwa Ahmedabad-38'O0l6rn case of appeals other than as mentioned in para- 1'(a) above 

(iii) 31W1 c* ictc oi, 3r)flaiiu4't, 2001, 1iai 6 3Tlflci 
1  i' W EA-3 'iliaii 'i1 I oi T .iclI 1' t 17f ,M 
iirr 3 QldjII TT ifirr, 5 T1 ift ,5 qv T 50  qv 3iT 50 1' tlV 3l1t ' f 

1,000/-  5,000 31TT 10,000/- Tr1lf1Q4001 ri E rr3Tr, 1i 
3TtT oj i(cp,(UI I' 1RT '16N' t '1I14 * tclI'(I ii) 5ld HI 
,1IolI ifvj i6ld  r *r f 3r TIIT tIii t1I! 5TT 1I-d 3T?ZT -iNII , oI f I -E4dIa1 
3lTT ( 3n) T v 3rr-'r i uEr 500/- qv r 1fli 3Tr j/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in forn EA-3 / as prescribed under Rule 6 of 
Central Eicise (Appeal) Rules, 2001 and shall be acconipamed against one winch at least should be 
accompamed. by a fee of . Rs. 1 000/- Rs.5.POO/-, Rs.10,000/- where •  amount of 
dltydemand/1nterestJpenalty/ref14nd is iptq 5 Lac. 5 Lac to 0 Lac an above 50 Lac respectively in the form 
01 crossed bank drart in favour 01 Asst.. kegistrar ol branch 01 any nominated public sector bank of the place 
where the bench of any nomjnated p14blic sector bank of the p1ace where the bench of the Tribunal is situated. 
Application made for grant 01 stay sfiall be accompanied by a tee of Rs. 500/- 

3TrtThr * TT 3 311,1994 r mtr 86(1) 31T1 alQIc, 1994, i 1oI 9( 
dtc1 fW S.T.-5 1R w1fr *r ii V  I1Et 1i 31TT i ftT 3T4' r rrft , i4i ir  

qlurlld )o EUlV) VtTTET, fTT , tPT3I1t e'IIII TZIT 
clei c'ii  v3ETaT50 c'iia qV*31ftRr: 1,000/- ., 5,000/- 

 3j 10,000/- .i-) t I1V.1flc1 T1T T11f  ti I-d .1G11i 3TcftEr -I ie,,luI t 
T1T i *iiq, -ci. ' 1ft al't .ii, ti.iq, oi .,u li w eouu 1i ,,ii.ii n%ir I w1r  
r W, *I 3r 11T 6lir ai1v T 'fd 3fT -4l4l1uI t nr r' I -4'ii 3fIT ( 31th) i 

500/- VTf1ci q,j )oj j/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994 to the 4ppe11ate Tribunal Shall be filed 
in quaruphicate in Form S.T. as prescribed undr Rule 9(1.) of .the ervice iax ules, 1994, and Shall be 
accompanied by a copy of the order appealed against (one or w1uch snail be certified copy; and should be 
accomt,anied by a fees. of Rs. 1000/- where the amount of service tax & interest demanded penalty levied of 
Rs. 5 Lakhs ofkss Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,OQO/- where the amount of service, tax & inttrest 
demanded & penalty Ievied in-more than fifty Lakhs rupees, in the form of crossed bank draft in favour 01 the 
Assistant Registrar of the bench of nominated Public Sector Bank of the p1ce wher the bench of Tribunal is 
situated. / Application madefor grant of stay shall be accompanied by a fee or Rs.500/-. 

(B) 



(D) 

(i) 

(i) 

(v) 

3T,1994 *rRr86 tw-cri3 Ti:(2A) ;f Tt a 3T, i a1qIc., 1994, qe 9(2) 
r 9(2A) fr S.T.-7 ; 3-: ii)zr c'4ic 1i 3TZT 31 (3T4l), *kT 

 rrr trrth 3rr (. :..--;ra  ui).r) fr31PTr diu  33T 
 *tt 3_c r7 eTa7't, t r 1r ?  citc  3flT *I I1 1t 11T 

The appeal under sub section (2) and (2A of ''c ootic Tnance Act 1994, shall be flied in For ST.7 as 
prescribed under Rule 9 (2 & 9(2A) of erve T;: I-ta'. I 9 and shall be accompanied by a copy of order 
of Commissioner Central lixcise or C ::' ncr, Cen: xcie (Appeals) (one of which shall be a certified 
copy) and copy of the orde'-  r'aa'd b ( ou. r 'rn ig the Assistant Corrmissioner or Deputy 
Commissioner of Central Excise! Service fx to iil. tc 'oi before The Appellate Tribunal. 
ftRT c'-4Iç V *om (T f 

1944 Rr35 3t , fiffz, P4 oT:3 
-t4i. ) ii(10%), iz$jIfql1?4d , 

(i) RT 11 3th'- 
(ti) 
(iii) iii feiq  ifPri'6 * T 
- o(2) ic 2014 

For an appeal to be filed before the CESTAT, under Section 2SF of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Ti-ib,jnal on payment of 1Q%of the duty demandod where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the mount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Scr,e 'its n,, dea shall include 
i) amount determined under S1ection I. I 1):, 
ii) amount of erroneous Cenvat Credit tokin: 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section OJ not apply to the stay application and appeals 
pending before any appellate authority ptio to the comme e:ent of the Finance (No.2) Act, 2014. 

(Cl 
Revision pp1ication to Government of i: _______ 

r 3lT1 11 1k1uIi ,r 1Ic1 WF' ?, T(I iT 3if)ei,1994 t TRT 35EE W 
3T3T RR '1('4'I', 4Wi 3TT 1r TR TT )i, tit1'r  ci1 tr r, *i 4 

/ 

A rçvision anphcation lies to the Unde" & . .r c, C j "rinent f India Revision Application Up4 
Ministry of Fance, Department of Revenue, in iJoer. .ercn i2ticp Buildmg, Parliament Street, Iew Delta-
lloQor un4er Section 35EE of the CEA 1944 in iespe.t o.tne following case, governed by first proviso to sub-
section ti) 01 Section-35F3 ibid: 

-, - t sI 

'ii0  lT1'* Ti11Io1 IT/ 
In case of any loss of goolls, where tie Ipsa occurs in tranii loom a factory to a warehouse or to anotler factory 
or from pne warehouse, to another during the course of i'crn.g of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) i 

In case of rebate of duty of excise on goods expoited to any ccxtntiy or territory outsxje India o on excisable 
material used in the manufacture of the goods which are exerteo to any country or territory outside India. 

(iii) 4?, ie, i jci
/ 

In case of'oods dkported outside India export to Nepl or Shuta'a, without payment of duty. 

(iv) -crrfizt  IaThi 4Icj1 idc1 ja 

*3r3i(31) iii 1tr3i1iTrJT (.2),1li92 lTlT 109 iclRI I4I 1dI 3I.ioIk1lTIi 
d4TtI/ 

Credit of any duty allowed to be utilized towards paynant of excise duty on flial products under the prçvisions 
of this Act or the Rules made there under such drir is passed ty the Commissioner (Appeals) on or alter, the 
date appointed under Sec. 109 of the Finance (No.2)  Act, l99S 

j"lq-c1 3T1 * i't t1fr v ii EA-8 k ' Zt la-  3t3 (3 )Ia1fac&2001, 1W 9 i 3T1 
 r 3 3trTi4lr I1v I 1i 

1944 i)t'ritF35EEc16c1 ¶WCI 3itTTEnlI *' 

/ 

The above auplication shall be made in di.p'.icate in Form No. FA-8 as specified under Rple, 9 of central xcie 
(Appeals) RÜI'es, 2001 within 3 montlas horn tfle date  on winch the order sought to be pealed amst is 
communicated and shall e accompanied by twc copies eaca o1 the OIp an Order-In-Ap.p It shou also be 
accompanied by a copy o TR-6 Challan evidencnigpayment of prescribed ee as prescrib under Section 35- 
EE of CEA, 1944, under Major Head of Account. 

(vi) O11UI IMi OiT 

ç'jd '(1 TRll'"I '8't''t20O/- T:ffT +lr'41 '19 c'il '4 ,y'lIci t 
1000 

The revision aimliation shall be accompanied. b" a fee, of Rs. 2(10/- where the amount involved in Rupees One 
Lac or less and'Rs. 1000/- where the amount involved is more than Rupees One Lac. 

F 3l1tT '' 4 3lTfr I i-ilI ' fr VF i 3ITT i IF l5T 1IdIO1, 'F1cz1 dl  * fiiiii i 
t t I tt IT ' (T Tt 311Tht RZIDT t V 3l1 TT .i1.4,i( 't V 3lTf 

iicii ri / In case, if the order covers variousnumbers of order- in Orina1, fee for each 0.1.0. should be 
paid in the aforesaid manner not withstanding the fact thrt the one appeal to tjie Appe)lant Fibuna1 or the 
one application to the Central Govt. As the case reny he. ti Shed to avoit scriptorla work if excising Rs. 1 lakh 
fee of'Rs. 100/- for each. 

ltkil)c1 ø-'qNie4 1975, 3l-I t73IitFit 3I Q -iii 3n T*11R M.ci 6.50 ''4 lT 

/ - 

One copy of application or 0.1.0. as, the case may he, and the order of the adjudicating authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under ScThedule-I in terms of the Court Fee Acçt975, as amended. 

itr, -i ii 31 fl) iqc?l, 1982 'ci1i t1'3 ltSd a.th1c.I1 

c**l 1*t3 tt4Io13F1, 'IIci1'l / 
Attention is also invited to the rules coveng these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

3r 3i1r aIl** t 3F iIr  .11ld n'zln')r, r .icioi wIcll) t fv, 3i'11e(l 1iia?li 
www.cbec.gov.in 'ici c  I / 
For the elaborate detailed and latest provisions relain to Shmg ot appeal to the higher appellate authority, the 
appellantmay ref'er to the Departmental websrte w-w.c'bec.go in. 



Appea' No: V2/67/GDM/2018-19 

:: ORDER-IN-APPEAL::  

M/s Holiday ViLLage R.:t Pvt Lt• appeaL No. 67/GDM/2018-19 

against Order-in-Original No. 14/JC/2018-19 dated 24.10.2018 (hereinafter 

referred to as 'impugned order') passed by the Joint Commissioner, Central GST 

and Central Excise, Gandhidham (hereinafter referred to as 'adjudicating 

authority'). 

2. BriefLy stated, the facts of the case are that Show Cause Notice No. 

V.ST/GDM/8/Commr/2014 dated 19.11.2014 was issued to the Appellant for 

short payment of Service Tax and for imposition Of penalty. The adjudicating 

authority ordered for recovery of differential service tax of Rs. 33,22,150/-

along with interest and penalty. Aggrieved, the appeLlant has filed the instant 

appeal. 

3. In hearing, Shri R. Subramanya, Advocate appeared on behalf of the 

Appellant and informed that they have opted for "Sabka Vishwas (Legacy Dispute 

Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under appeal. I find 

that CGST, Gandhidham vide email dated 25.2.2020 forwarded discharge 

certificate (SVLDRS-4) issued by the designated committee in terms of provisions 

of Section 127 of the Finance Act, 2019. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in 

respect of a declarations filed under SVLDRS which is accepted by the designated 

committee and issued discharge certificates, the appeals before appellate 

authorities challenging the issue/tax dues for which settlement is sought under 

SVLDRS, wilt be deemed to have been withdrawn. The relevant provisions of 

Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show 
cause notice against any order or notice giving rise to the tax dues, before the 
appellate forum, other than the Supreme Court or the High Court, then, 
notwithstanding anything contained in any other provisions of any law for the time 
being in force, such appeal or reference or reply shall be deemed to have been 
witharawn. 

5. In view thereof, the appeal under consideration is to be considered as 

withdrawn. Accordingly, I dismiss the appeal as withdrawn. 

(GOPI NATH) 
Commissioner(Appeals) 

Attested  

(V.T.SHAH) 
Supenntendent(Appeals) 

Page 3 of 4 



y  R.P.A.D.  

    

r f  

    

M/ Hoida, Viag ': 

Sniey o. C, 
NatonaI Hi:hwav 
Anjar Gapdar Road, 
Gandhidham. 

• I#:  

S/cr, 

-, 
ffj3 

     

1) wTr  3, Rr 3-J ic1 

2) 3ii1, clk-c rc , _1mR. wr, 

3)'jct-ci 3t4cci, 

'S 
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