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KCH-EXCUS-000-APP-030-2020 |

3T & e /
Date of Order: 26.02.2020 ST 3 hr i / 26.02.2020
Date of issue:

siardy a, g (3dew), TSFIE SaRT AR /
Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot

R IgFe/ TIFA YT/ ST/ FEIH HIF, Fod 3T Yooh/ aTeh/a] Taaara,

TSihre | IR [ sefvens | garr swiAfea sy g7 s & gl /

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST
! GST,

Rajkot / Jamnagar / Gandhidham :

FNFHAN&IIAAIE! HT A UG UdT /Name & Address of the Appellant & Respondent :-

Holiday Village Resort Pvt, Ltd.Survey No. 110, NH Ko. 8A Anjar-Galpadar road Gandhidham-370201

gsné%r(mﬂmfr =i g STy e=tTaliaa gl H 3ugaa WHeRT / TtEoT & Sael Wt SRR & sl e/
y person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

'\‘ﬁ'ﬂT?W PRI 3TE e U9 Jarehl HAel ~=rarflaRor & 9id Hdd, HeAid 3G Yok A= ,1944 $ 9rT 35B
& 3t vd Rd AT 1994 £ 4RT 86 & Jadld MEATRRE FUE & A aFN 2 I/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-

FafferoT et § weatud @t e @ FUY FAEH YeF U9 Fara FdiRT s=ranieror 6 ey 91, aw
i = 2, 3R F. T, 718 R, ﬁ#mﬁ?ﬁ

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Detlhi in all matters relating to classification and valuation.

IRFT IRTBE 1(a) # FTe 1€ 3rdrell & rarar A9 Fol Il Dar Yoo, FAT 3 YeF T [aE JAeNT sarfaTor
(R wiRast atsirg e, SfRIci o, TEATel $7aeT ATl HEHTAIG- 300 6T Y el IR I/

the West re; al bench of Cuyst E; & S Tax Appellate Tribunal (CESTAT) at, 204 Floor,
B%aumali Bhaw: onAsarwa Ahx%edaltagné%oofgge case o%%eals oth p%hgneas m&%oned m par)a- 1{a) abgve

il ST & FHE e ST B F 1T P 3ere Yo (3rdven g, 2001, ¥ Baw 6 & siqea RuiRa
%vnﬁmmsﬁwmﬁaaﬂ%mmm%msaﬁ@m#mww%%m mmaw@rm ST
HIT 3R FRIT T AT, TIC 5 TG AT 36 FH,5 W TIC AT 50 ARG T IF HUAT 50 ARG IYC ﬁm%a‘rmr
1,000/- 9, 5,0007- mamarmoow mqﬁﬁ?ﬁamaw@rﬁmﬁ| Truifa e 1 s, weita
mwmrﬁmwﬁam$mm%méwsﬂmm$hmmmﬁmhsmmm
ST AT | HEOT e #7 ST, da Y 36 41 A QT AR Fel HE O HET sArRREoT fy Arr I § | T
I (VI F AT 39 F T 500/ T 1 fAuiRe Yo St ate glem |/

The ap af)eal to the Appellate Tribunal shall be filed in_quadruplicate in form EA-3 / as escmbed under, Rule 6 of
Central Excise Appeal) Rules, 2001 and shall be accomgamed against one Wl least should
accomp ed fee 0/- Rs. 10,000/ - Where amount of
%ltydemand / mteregit{ penal /reﬁfmd is u oto 5 Lac % ¢ to 530 Lac and above 50 Lac respectively in the form
crossed n favo Asst. Registrar of branch of any nominated public_sector bank of the place
where the bench of any non}matedsggﬁ)hc sector bank of the fplace where the bench of the Tribunal 1s situated.
pplication made for grant of stay be accompanied by a of Rs. 500/

I =aTOETeT F TAY e, BT AT0THEH,1994 & 4T 86(1) ammﬁam 1994, $m9(1) F
aed RUIRTII=T S.T. sﬁwm#aﬁrmmwmmmmr#ﬁmm#ma qr o e & e
FY (3H T v 9IS wiOreT gl ) 3 oot @ F7 U 9T & Wy, g7 Yara] S Afer [ sAre T Ay A SR I
SHTATIIT 5 TR AT 3G FH,5 ARG YT A1 50 TG FI¢ aF 31T 50 mwem%a’rmr 1,000/- 9, 5,000/-
a2 37T 10,000/ - mmmmewﬁmmﬁlmamﬁm aaﬁaaﬁaﬂwmmﬂm@r
am*mﬁm%m#ﬁwaﬁmm#;hmmm% a?rmﬁ?msna'rm%tr

T 7T, Wﬁwawﬁmmmmmﬂmﬁamm%lmmsnaw(w%arér) a‘sﬁtr
- & T 500/~ TIT H1 ALNR 2o AT A BT 1/

The appeal under sub section (1) of Section, 86 of the Fmance Act, 1994 to the A ellate Tribunal Shall be ﬁled
n a plicate in Form S.T (5) as prescribed, under R 9(1 f th ’Ipag Rules, 994 d Shal] be
accompamed by a copy of the order a%pealed against one o which all be certified co should be
accom a ees of Rs. 1000/- W] the amount of service tax & interest deman e pen levied o

I?akhs orX 5000/- where the amount of service tax & interest demanded & pen ty levied 1s more
than five lakhs b ui no e.<ceedmg Rs. Fifty Lakhs , Rs.10 000/- where the amount of service tax & interest
demanded & penalty levied issmore than e form of crossed bank draft in favour o 1€
Assistant Re gl strar of the bench of nominated bhc Sgctor Bank of ?ce wher the bench of Tribunal is
situated. / Apphcauon mad e.,for grant of stay shall be accompanied by a fee of Rs.500/-
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T AT, 1994 Fr arT 86 H IT-UET {7
T 9(2A) ¥ g RURa wgg 8. 7.-7 F 6
3TE Yok SaRT UG T & s(fevat Here
IUGFA, FeAd 309G ol VA, F AT
GoATeT HA G | /

The appeal under sub section (2} and (24) o « el sine Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2} &.é( A) of > and shail be accompanied by a copy of order
of Commissioner Central Excise or C =¢ (Appeals) (one of which shall be'a certified
copy) and copy of the order passed b ~tizing, the Assistant Commissicner or Deputy
Commissioner of Central Excise/ Serv: before %he Appcllate Tribunal.

VAT Yoh, FelT FcUE Yosb Td JEHT & o el § HEd # SN S Yo R
1944 & YRT 5TE & FIAG, At B T 3 3 % 3 Qo w M AN R Y, W IRT FuRy
el WITrRRor & I0e Fd IHY 3T TET 275 {10%), S HieT U A faarea 8, ar S
el A aried &, # s Renr ane, wed TR B o orel snifde du TR & L

s, BT 5006 Yo IYAT AGFT (), IR
STV e WRT) 3N WY EFRT Ferdw HIFT AT
',L?;Eraémﬂﬁ&raﬁaﬁm#nﬁwmﬁ

o2

FWFEFaE

0N ST A T HaRA & S e T & R aRe
i) urr 11 & Aaaws - - i
i) AT ST B A IS WA T )
iii) Gede FA1 raAEaer & FTA 6 & HewT
- aud I8 & 59 URT & waue ol (@ 2) s
R Foere 3l wd e & wag sl et/
For an apﬁaeal to be filed before the CESTAT, under Sectio
made applicable to Service Tax under Section 83 of the Fi
before the Tribunal on payment of 10% of the duty demar
penalty, where penalty alone is in dispute, provided the =
ceiling of Rs. 10 Crores, i :

35T of the Central Excise Act, 1944 which is also
ce Act, 1994, an appeal against this order shall lie
3 where duty or duty and Iienalty are in dispute, or
ount of pre-deposit payable would be subject to a

Under Central Excise and Service Tex, “2uty nided” shall include :
i) amount determined under Section ?
i} amount of erroneous Cenvai Credit
(i) amount payable under Rule 6 of the “redit Rules
- provided further that the provisioas of thkis Sectic ot :égpll‘y to the stay aKplication and appeals
pending before any appellate authority pricr to the commen 1t of the Finance (No.2) Act, 2014.

FRA TFR g T
Revision #p cation to Government f Tndi
SH TR e Pesfaiad A A,
Rea-110001, F¥ R st wifgwy / ‘
A revision %plghcat\on lies to the Under 3¢
%so of ance, Degartment of Revenue,

under Section 35EE of the CEA 194+ in're
section {1) of Section-358 1bid: Con

IR AT F Rl qE & AW &, 9 awan
FRET A1 VT ! T SN I8 & G FEN g WRTEe ¥ i
e FRET A1 BT HER 798 3 AT & T & Ae S

In case of any loss of goods, where the loss gccurs in

or from one warehouse tc another during the course
whether in a factory or in a warehouse .

m%mﬁwmmﬁﬁa‘mm@mﬁﬁfﬁmﬁa'-.gcﬁé'fvsr:@mwsmw%*;a"m I 3T Yok & ge (Ree) &
A H, N RA F TR FA e A e Ramw e gy i
In case of rebate of duty of excise gn goods experted to any counlry or territory outside India of on excisable
matenial used in the manufacture of theé goads which are exporied to’any country or territory outside India.

IR SeE; Y[esh 1 SITATH U e ST & STeR, 2167 AT ST & Sy il ol aTaT g1 /
In case of Boods ekported outside India export to epal or Shutan, without payment of duty.

gRRad 3carg F 3ceeT Yoob & P F AT A T FIT T 2 ST e sad R TS S G AT P §
R O 3der St anger (3rhen) 3 EaRT R RERET (7. 2),1596 F ¥RY 109 & ZaRT A 1 a8 Al e Aty
%Tagifﬁdaglmgelfitb tilized t ds 1 tfl'd final product: der th isi

t o be u ards payment of excise duty on roducts under the provisions
ofr %bis %c%%}; tﬁgy Rulggmade there ung:lerG ‘ysach c?cfer is asseflc%r:y thet%)ommissigner (Appeals) on orpa?ter, the
date appointed under Sec. 109 of the Finance {Mo.2} Act, 1598

SR e 1 & il woT HEAr EA-8 #, o O FRiT e e (3rdrenrgemmaen, 2001, & @I 9 & iwia
RS ¢, 50 e & WIVOT & 3 AIE & 3icdia $ Srel TRV | ITHFT H1aGT & T FF N 7 I Iy A &Y wam
ToraeT &1 SN ART| AT & FeE 3G Yo AR, 1944 F URY 35-EE & digel UG Yook Y Heraeh & Wew &
%WER'Gﬁ%ﬁﬁ }}ﬁ be paade in dypticate in Form o, (A8 cified under Rule, 9 of Central Exci

(Appeals) Rifes, 2001 e e e "ot o Wi the Grder SOUBIE 10 be appealed Against 1o

mmunicated and shall be accompanied by, two, copies each of the OIQ and Order-In-A; "It should also be
g?:companied by a copy o?TR—g Ch%]lan en{iencing“payment of prescribed %ee as prescr?g under Section 35-

EE of CEA, 1944, under Major Head of Account. [

qerivEroT 3de & HT PRTa A WEiRE e B ameeh Y ol W | _

SreT HereeT IhH U ARG TUL A7 IEY FH 8 o F9F 200/ - F eI Ty ST AR I dHoree e U o S @ SAET e

e T ey b, ied by & foe of Rs. 200/ th t involved in Rupees O
t M e of Rs. 200/- wi i i 1

T SeTien PRI Pl 2 SRS o B L A0 e B pguunt nvolved in Rupees One

AR S Y F FS FF XA T FIRAY § AN FeAS 77w e & T Yo B I, S5 o1 ¥ R ot i g

T F gid gu At &Y qam#m%%umﬁ’mﬁmnmmzmﬁmMm%auma‘rwm

o s &) / In case, if the order covers variousnumbers of order- in Original, fee for each O.1.O. should be

T oEe ATTUREE, 1994 @ GRT 35EE % FUARGE &
g W, el #fo, shaw 8 aw, SHe T, 9

Gouvemument of India, Revision Application_ Unit,
w21 Leep Bul?dj.ng, Parﬁa.ment Str%%t, chgl Deﬁﬂ:-
the following case, governed by first proviso to sub-

) FrEE  HR IE F URIHA & AR a1 6 Iy
T (%8 ISR 7 7 T HSROT H AT & THEHOT & NI,

a factory to a warehouse or to another factory
of processing of the goods 1n a warehouse or in storage

paid in the aforesaid manner, not withstanding fact 1 the one appeal to the Apge,l]ant Tribunal or the
ne ?%)hcatlon E_o the Central Govt. As the cas®? he, is filled to avord scriptoria work if excising Rs. 1 lakh
ee of Rs. 100/~ for each. .

TN AT ST o HRGH, 1975, & WY1 & IBRIR TE IS Ud T 3R 1 i ) eiRa 6.50 Fwd @
=TT 9ok e oow a1 TRy / :

O of application or O.1.0. as_the case may be, and the vrder of the adjudicating authority shall bear a
ccﬁfrtc?ga}?stam%pof Rs.6.50 as prescribed under Schedule-1 in tergns of the Couf]t Fee Act,gl 975, astgmended.

I e, FAT 3G Yo T FaER ST st (F 1A7) Pawred, 1982 # aftia vd ey defeua Amal
1 FIEATRT S aTe AT 1 3R o eurer 3 T shar &

/
Attention is also invited to the rules coverinﬁ these and otiier related matters contained in the Customs, Excise
and Service Appellate Tribunal {Procedure} Kiles, 1982,

3o el MR #) e S we ¥ ST samE, BT N S aouEt $ @, et Reeh dewrse
www.cbec.gov.in #1 3T FFT & |

For the elaborate, detailed and latest provisions relating to Siing of appeal to the higher appellate authority, the
appellan_t‘-plav‘;efer to the Departmental website wwvr.chec.goxv In.
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" Appeal No: V2/67 /GDM/2018-19

:: ORDER-IN-APPEAL ::

M/s Holiday Village Reess Pyt Led #ied appeal No. 67/GDM/2018-19
against Order-in-Original No. 14/JC/2018-19 dated 24.10.2018 (hereinafter
referred to as ‘impugned order’) passed by the Joint Commissioner, Central GST
and Central Excise, Gandhidham (hereinafter referred to as ‘adjudicating

authority’).

2. Briefly stated, the facts of the case are that Show Cause Notice No.
V.ST/GDM/8/Commr/2014 dated 19.11.2014 was issued to the Appellant for
short payment of Service Tax and for imposition of pe,nalt;y.vThe adjudicating
authority ordered for recovery of differential service tax. of Rs. 33,22,150/-
along with interest and penalty. Aggrieved, the appellant has filed the instant
appeal.

3. In hearing, Shri R. Subramanya, Advocate appeared on behalf of the
Appellant and informed that they have opted for “Sabka Vishwas (Legacy Dispute
Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under appeal. | find
that CGST, Gandhidham vide email dated 25.2.2020 forwarded discharge
certificate (SVLDRS-4) issued by the designated committee in terms of provisions
of Section 127 of the Finance Act, 2019.

4. | find that as per provisions of Section 127 (6) of the Finance Act, 2019, in
respect of a declarations filed under SVLDRS which is accepted by the designated
committee and issued discharge certificates, the appeals before appellate
authorities challenging the issue/tax dues for which settlement is sought under
SVLDRS, will be deemed to -have been withdrawn. The relevant provisions of
Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show
cause notice against any order or notice giving rise to the tax dues, before the
appellate forum, other than the Supreme Court or the High Court, then,
notwithstanding anything contained in any other provisions of any law for the time
being in force, such appeal or reference or reply shall be deemed to have been

withdrawn.
5. In view thereof, the appeal under consideration is to be considered as
withdrawn. Accordingly, | dismiss the appeal as withdrawn. vy
Y
\ 4
v\
oG
(GOPI NATH)
Commissioner(Appeals)
Attested
/ng
(V.T:SHAH)

Superintendent(Appeals)
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