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3TTeRT & feTian /
Date of Order: 26.02.2020 STRY 21 2hr A / 26.02.2020
Date of issue:

@ sfadt amer, 3gF (3rdiew), Totwle g@rr TR /
Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot
T

R HIYFA/ HIF Y/ S/ TEIT YT, Feild 3eqTe; Yoo/ Vara/avg vaaara,
TSiehIE | SH=IR | Tehens | earT SRIA R st #e ander & giom: /
Arising out of above mentioned OlO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST
/ GST,
Rajkot / Jamnagar / Gandhidham :
" SR aT&ITIaar &1 w1 Ud 9ar /Name & Address of the Appellant & Respondent :-

Vikas Fabricators & ErectorsPlot No. TCX-South 97 1st Floor, Near Shyam Sunder Laundry Gandhidham
(Kutch)- 370201

ﬁmr(m ¥ =0idq g eafdd raToi@a olid 7 sugerd witsRy /. nieor & Tt 3o 1w aFar g1/
y person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

way.
() HIAT Yo, Held TG Yok UF JaraT el ~IAiRaxor & 97 3, Fwar 30918 Yok JBRATT 1944 &1 4wy 358
& 3t va R ATATRTH, 1994 Y URT86 & 3eia PeTATRa STE AT o SR § |/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-

@ FIHEROT FeioheT A Toaleyd Tl Aer WAT Yok, Foad ST Yo 09 A el =mafieor @ Ry dis, a
&l & 2, 3R . GO, 7§ Reoh, B Y Sl arfee I/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

: (u) 3WRIFT IRTDE 1(a) H FaTw 77 et & rerar A @3t 3rdel dAT Yo, FHT 3G Yo T Jara el sranfiror

(Reee)d aiRas avir difeer, 2faedia ao, SgaTe s7ae 3Tl JEHerIG- 3¢oo et N Siled =T I/
. . . . »

B B s area A e a0 T e S e e P e, o (S ok e abore™”

(i) 3ol sarfRIEoT & THey e T Fel & FAT FeA 3ere Yook (e ferarad, 2001, & s 6 & siqeta fauiRy

T 9T yOF EA-3 #Y IR WAl & gof 13641 S OIRT | §9 A 5 @ H U Ui & A1, Tg 3918 Yo B AT <1

Fier 3 ST AT STATT, TAT 5 A AT IEY FAH,5 AT IIT AT 50 TG 9T ok HUGT 50 aE ¢ F H0F & A shawn

1,000/- $93, 5,000/- TG 32T 10,000/~ T3 HI ARG ST Yesh B 9i Gelder | IR Yoh BT 3107, GO

AT FATATTRIEEOT P AT & TETIh VACeR & w11 W el oY AT &1 & 3% gamy STy Y@ifeher def ST g@nT fovarr

ST ART | W gIe & spra, A B 3@ arEr A g Wi oel watte el sarfiaeT B areT Rua § | T

IR (¥ HTER) & FAIw 3image-a= & Wy 500/- TAC 1 ARy Yeeh ST &ttt gham |/

The agFeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of

Central Excise (Appeal) Rules, 2001 and shall be accomgamed against one which _ at least should be
R interbst/enalty refid is wpto 5 Laco/S Lac 15 50 Lad and Sboe 30 f.ac reseectively s the form
utydeman erest/pen refund is upto . ac to ac and above ac respectiv orm
of gosse b draf( I1)n fa\%’ur of Asst. lgagistrar Cof branch of any nominated public sectgr ,bankyof the place

where the bench of any nominated éﬂnlic séctor bank of the fglace where the bench of the Tribunal is situated.
Application made for grant of stay s be accompanied by a fee of Rs. 500/-
®) I FRTRERoT % e 3rde, AT 3P, 1994 $1 aRT 86(1) F AT Var Faemaren, 1994, & FH 9(1) &
e TR woa S.T.-5 7 ar ufaat & 6 5 el v sa% arer form Jmewr & Rvetr srdve 6 arll &1, 3yeh! 9ia ary & Feve
L (3 A U 0T WHITOIT gl a1RY) 3N 5ot A 7 @ F9 U i & O, STgi Qaraw I AT [ sarst @ Al AR ey wmy
ST, TAT 5 G AT 3HY FH,5 o 9T AT 50 A TIT 3 T 50 o1 IYT F 30 ¢ oY hAer: 1,000/ T4, 5,000/
FU 3@t 10,000/ - ¥9F &1 Ui T Yo B wfa dorea F) PFeRa Yo & spram, daitia rded =raftstor &
QI & WET TSR & AT 3§ el 3y Trdforereh a1 & S gany oIy {Wifed da gIiFe ganT Ry sen iy | gefig give
T I, I 1 37 @ F BT WMRT FgT FaTT FNERT =NHEIor HT AT U ¥ | TR AR (R HIR) F e
HTEA-I9 & TR 500/- T F IR Yo FAT I gan |/
: ion (1) of Section 86 of the Fi Act 4 A te Tribunal Shall be filed
The seReal inder sub acetianl) of Secton 89 St IR 50 o i siohe Anpeliate St Snellbe fies
accompanied by a _copy of the 8rder a%pealed against (one of which shall be certified C?P%l and = should be
saccom; ed by a fees of Rs. 1000/- where the amount of service tax & interest demande penalty levied of
B TTRS orle Rebood). where the mont of gervieq by & infercat demanded & penolt) loveg £ more
R ¥ e ¢ . ) . ,UY = (<] (4 A
: 'de%lan'ggd & p%nallltyrllgvigé{ ci(;emorge tlgan Lakhss ruS ees, in thév form of crossed bank draft in favour of the

‘:. . tant R frar of the bench of nominated Public Sector Bank of the place where the bench of Tribunal is
: _r"“‘/s&x%sllgtgtril. / }e\%lglicatign matdee for g‘?antoof stay sh%i be accompanied by a feep of Rs.500/-.
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~For the ela :
~appellant may refer to the Departmental website www.cbec.gov.in.
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form 3w, 1994 6 4R 86 1 39-URISH (2) TE (24) F 3T got 1 TA I, Jard AT, 1994, & B 9(2)
T 9(24) %a@aﬁﬂ?ﬁamsm-?#aﬁrmmwmmw, HIT 3eUIE Yo IAT IGF (i), Ferr
3G ek SaART IR TGN T Ffadt Horeet Y (31 U T Wil yonfore el anfee) 3ih 3T qam werah airgeret 3rar
SUIGH, Heild 3G [ech/ VT, &1 AT FARNTRISROT $ HAGT Gof T P AGer &1 arer Jmeer 1 wiy ofr @y oF
HeldoT HEEAT T | /

The appeal under sub section 52% and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2% & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified

copy) and copy of the order passed by the Commissionerauﬂlonmn%hﬂle Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

AT Yeeh, Hheild Sedre Yook T Aam Adend Miteor (FRe) & 9f3 ardelt & Awa & 8 3c0g e s

1944 1 URT 35T & Jerater, ot 1 Refrer AT, 1994 H7URT 83 ¥ 3icoiey HawFT B sft ora B 91 &, 2w 3T 5 A
3fYelter SfRIshToT & JrdieT Rl TAT 321G YJoeh/AaT R AT F 10 STARIA (10%), ST HieT & ST faarfee &, a1 S, s
e e R &, @1 st Rar ST, aw B 5 ORT & il o R ot are 3R & TR e s T

sftw
oA 3G Yoeh T JahT o FHeraler “Afer v a1 oo & oot anfrer &
(i) T 11 S F Haha &HH
(i) HeTde STHT HI oY TS el ARY
(iif) Be1ae Fo7 fAgrael & RuH 6 % igeia T &
- Wt g T 57 urT & wreun @A (6. 2) sfEE 2014 & 3Re & qf e srdeder witEd & ey

TR TuaTe 376t wa Jrdver &t Ay AET e/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, . . .
Under Central Excise and Service Tax, “Duty Demanded” shall include :

1) amount determined under Section 11 D;

i1) amount of erroneous Cenvat Credit taken;

ii1) amount &ayable under Rule 6 of the Cenvat Credit Rules

.- provided further that the provisions of this Section shall not %gpll‘y. to the stay aRplication and appeals

pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.

NS AXER HIGAETOT ITAE
Revision g}p‘]ication to Government of India: _ .

FH A HI_GANGOEITIS Tatiaiad Heret &, $E7 3098 Yo i, 1994 €1 Unr 35EE % WOTwAE &
ol -110001,ﬁ%mamm1%m /

A revision %pphcaﬁon lies to the Under Secret: to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parhament _Street, New Delhi”
110007, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section {1} of Section-35B ibid:

e A F TR e & A H, ofel e Sl A SRR FREm @ #8198 & IR § ek ar R s
mﬁmﬁw%ﬁrw@g@@mmwﬁm,mmﬁmqgﬁmm #F AT & FHEROT & R,
el R AT e ISR T8 H HTel & oJehaTel & Ae 1/

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

SR 3 ST TRy T AT 833 oY foralier o T8 AT 3 Fafision 3 yrgerer vl ATl R 8131 918 T 361G ek 9 (RT) &
S H, N 9RT F 9} v g ar g oy Raia hrarir &) /

In case of rebate of duty of excise on goods_exported to any country or territory outside India of on excisable
material used in the mat;,lufacture of th% goodsxvghich are exgorted t%-y any countlirsy or territory outside India.

T 3eqTE Yok T SFTAIT FHT T R & A1, SuTer AT HLT 1 Arer fovaver fham a1 /
In case of goods eXported outside India export to Nepal or Bhutan, without payment of duty.

AR 361 & UG Yok F ST F 1T S 370 e 36 HAAIA vd sk APt wraura & ded Aew fr o
HR X 3T S g (3ie) F AR e AR (. 2),1998 T 4RT 109 F GaRT AT 1 7€ ARG AT FARTRR
o 97 918 H it e e g/ B

(C))redit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

f this Act or the Rules made there under such order 1s passed by the Commissioner (Appeals) on or after, th
date gppoﬁnted under Sec. 109 of the Finance (No.2) Act, }i998. Y (App ) €

IUFT 3MTdee I a1 9ial 9T FE1 EA-8 #, St 1 ST Scutest Yo (rdien)Rgaae, 2001, % @aw 9 & siea
afafise &, 30 Y & TUNUT & 3 FIE & 3aETd S o ARV | ST HASH & A1 Hel 7T T 3rder e iy & uiyat
Herae T Sl AMRT T & il 3cure Yok Hfufas, 1944 & arT 35-EE & dgd Yok T Il & Aeg &
AR IR TR-6 & Ui HeweeT Y 11 T1fRT| / o . ,

The above aplphcatlon shall be made in d\jl:[phcate in Form No. EA-8 as specified under Rule, 9 of Central Excise

(Appeals) Riiles, 2001 within 3 months from the date on which the order sought to be gf)pe ed against is
eal.

e
communicated and shall be accompanied by, two,_copies each of the OIQ and Order—In—Aptp)) It should also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Account.

GAQIRTOT et & HIY el fuiie ges 1 rerel 6 i @iRe | )
aﬁﬁmwwmmmmmﬁmmzow-wwm ST 3R e Heree 39 H v 9w SR § ey
A FIF 1000 -/ T HITTT= AT STV

The revision appliation shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
Lac or less ang %s. 1000/- where the anIl)ount imyolved is more tha{1 Rupees One Lac. P

afe; a8 3N A g FT AT T FHEY § AN T AF HeT A F AT Yo T 3T, 3T o7 S iR g w
T2 & @10 gu o 1 Tora o w1 @ 9 & T TRy 3T ATREReT 3 U e a1 FET WHR F 0 e
o STar &7 / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be
paid in the aforesaid manner, not withstanding the fact that the one appeal to the Ap{){e,llant Tribunal or the
?ne % hcla(t)nooln '1c_o the gentral’ Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. I lakh
ee of Rs. - for each. .

TARRNTOT AT ek HAATH, 1975, & HTHEN-1 F FTAR FT ST TF T IR0 H 97 W iR 6.50 0 &r
AT o<k e oot gl |

One copy of application or 0.1.0. as_the case may be, and the order of the adjudicatingla};thority shall bear a
court fé€ stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act; 1975, as amended.
AT Yo, FIg 3cUIG Yook Ta [arad e s=manfoeor (F faft) Pawmaeh, 1982 F aftid v sy defexra Amrat
& AIERTAT Far e At 7 31 off S 3 Ta R e &1/

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise

-and Service Appellate Tribunal (Procedure} Rules, 1982.
o RN MR #Y e el S & Wi Sargeh, RaRad 3R AR st & AT, et Remia dverse

www.cbéc.%ov.m L@ HFRAE | . . ) . i
borate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the

~
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F No.v2/62/GDM/2019

ORDER-IN-APPEAI,

M/s Vikas Fabricators & Erectors, Gandhidham [hereinafter referred to as “appellant™]
has filed appeal No. V2/62/GDM/2019 against Order-in-Original No. 8/GST/AC/2018-19 dated
25.9.2018 [hereinafter referred to as “impugned order”] passed by the Asst. Commissioner,
Central Goods and Service Tax, Urban Division, Gandhidham [hereinafier referred to as

”adjudicating authority”].

2. Briefly stated, the facts of the case are that Show Cause Notice No. IV/15-109/ST/Ad;/17
dated 11.4.2017 was issued to the appellant for non payment of service tax. The adjudicating
authority confirmed service tax demand of Rs. 49,37,767/- along with interest and imposed

penalty vide the impugned order. Aggrieved, the appellant has filed the instant appeal.

3. The Appellant vide letter dated 26.12.2019 informed that they had opted for “Sabka
@' Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under
appeal and requested to keep their appeal in abeyance. I find that the designated committee has
6 accepted their application under SVLDRS and issued discharge certificate dated 8.1.2020
(SVLDRS-4) to the appellant in terms of provisions of Section 127 of the Finance Act, 2019 as
conveyed by CGST, Gandl}idham vide email dated 25.2.2020.

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn. *

> &

5. In view thereof, the appeal under consideration is to be considered as withdrawn.
Accordingly, I dismiss the appeal as withdrawn. "Yo
v
(o
W\
(GOPINAT
Commissioner(Appeals)
Attested
%
(V.T.SHAH)
Superintendent(Appeals)
ByRPAD.
To, T ar #,
M/s Vikas Fabricators & Erectors o
Plot No. TCX-South 97,1 floor, . famre wlesed s Ty,
Near Shyam Sunder Laundry tiic 7. SvFd Ay 97,
Gandhldl{ami Dl?tf_lct;tKUtChj J— ,, T p—— |
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1) T FET 3G, T8 Td WAl X Td Feald 3cUIG Yooh, IR 817, 3EAGENG T
SRR |

2) 3G, T UF VAT I T Fed 1 3G oy, MENUTH ITGFrery, I i
3TaRgeh HIAETE! &

3) WETEE HIGerd, G Ud HaT F 09 Feg i 391G Yo, WA  FUs, e
ST HTERTH FEETE! el
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