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26.02.2020 

.ftMtnir, 3l91 (3Ttflr), ljc4')c.  cII,&TtITf / 

Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot 

3NT3l1F/ *C131P FT/ .i91 dl T13T 9', c-'1I4 

olId'1ojdIt / TltTj C,cll'(I 5Id o1l t31Ttlj1: I 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST 

/ GST, 

Rajkot / Jamnagar I Gandhidham 

&Mc1il 5T9TT v 'TTi /Name & Address of the Appellant & Respondent 

Vikas Fabricators & ErectorsPiot No. TCX-South 97 1st Floor, Near Shyam Sunder Laundry Gandhldham 
(Kutch)- 370201 

T 31TT(3T) ai1tr air -o11cj cit4, '  lTI1iflTt / i1l3UT 3Tftll1 CIZl'( 5' 't1dI 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following 

()oiI 3c'41c Ti V ciq,'t 3fl"flR lr?n15'ur w1 3Tr, IT .ic-'ic 3I1r 1944 T tRT 35B 
33l1PR 1994rtT86 i3oi1dlf3lTftI/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

(i) qdur e 11c4,,1 P1TT J-IIJ1 ff tZT ic"II1 1i TI 3TT II4i.UI 41t ¶W t113 c. 
iqi r2, 311r. i. r, ltl,3flo-fl nf 1/ 

, The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Dethi in all matters relating to classification and valuation. 

(ii) 4')cd gt,ic 1(a)   W 3P1Wt i 31iT r3ft 3PM *)eII 3c4I( tT F4'& 3ffW1 oqIdl(1 cf(tIT 
f iicl TT33ic- oO *fo1I  iiijv 1/ 

To the West regional bench of Customs Excise & Service Tax Appeilate Tribunal (CESTAT) at, 2nd  Floor, 
Bhaumali Bhawan, Asarwa Ahxnedabad-3S0O16rn case of appeals other than as mentioned in para- 1(a) above 
3 I4j4,u aT31rrr4(  i1 c1i (3)Iid-iioe, 2001, iai 6 
1v T' EA-3 1T 1i olfrll TV I o1J oII t PT ,J"I t 
ITT 3tr ddIlI 1T 3TIi, V 5 tii ZIT ti efliL . T1 50 ells TtF 311T 50 eii  trtt 31lT fr iT: 

1,000/-  5,000 I 3ITT 10,000/-  r ift*1r air t *Jdd'T 5tl 1ltMr r 
i41'tr  zt 1Isn 'tii ,  'ijtci't i im IlI *l1lo1ci i i i'ti 1i' ),'ai1,cE *i ccii'ti Ii 

,,ij,ii i,iftv 4i1r  t iinr, i ili 3r * iii n1v i 3T4r -dN,Ilq,uf if  thiJJ ¶T9' I 
3r(3) flv 3TiTr500/- qvr i,iii '4"t1I &ki li 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of 
Central Excise (Appeal) Rules, 2001 and shall be acconparued against one wirtch at least should be 
accompanied, by a fee of Rs. 1 000/- Rs.b,QOO/-, Rs.10,000/- where •  amount of 
dutydemand/iiterest/penalty/refund is upto 5 Lac. 5 Lac to 50 Lac and above 50 Lac respectively in the form 
of crossed bank draft in favour of Asst.. Registrar o branch of any nominated public sector ,bank of the place 
where the bench of any nominated pibhc sector bank of the ,place where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a Ie of Rs. 500/- 

3lr1Tm'34lr, 3 11PT,1994 t 86(1) 3?Ti J-iJeIl, 1994, i1i) * 
cl5cl %' S.T.-5 Td11 tI1  TTli 3flr 3Trdl4I t 511*'dc'do1 

(3oi ' V II1' W.'1lIld f)o  TT1V) 31T oi,/I ' V i o1I dT 1 3PT  t 1TF 3lt dJJJI 1T 
f9 5 e1Hsl ZIT .i'i'l 9r,5 eiilV lT 50 dli lii3l%TT 50 c4IiI 1V 3IfIli ft c'J-T: 1,000/-  5,000/- 

4d) 3T 10,000/-  ffl9' 1Tr J1 f tei kl 1fr  1Pl1, .i6S3li 3'4ZT oI  
rrgr15Nr4, Il't-H W1n a iIhiq, TeoIi , ii'tI I'c1 IWC. qi'ti 1i oilfl I1T1V I IGt1CI  
TIT91T,  13flIllI ojiilvi   IdTIuI fi I3ffr(3lT) i1lv 

311 T-tt T1500/- '-it r11t   ii 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994 to the 4,ppellate Tribunal Shall be filed 
inquadruplicate in Form S.T.5 as prescribed under Rule 9(1,) of the service lax Rules, 1994, and Shall be 
accompanied by a copy of the order appealed against (one ox which shall be certified copy) and should be 
accomnari.ied by a fees of Rs. 1000/- w'here the amount of service tax & interest demandea 3e penalty levied of 
Rs: 5 t,akhs or"less Rs.5000/- where the amount of service tax & interest demanded & penalty 1eviei is more 
than five lakhs buf not exceeding Rs. Fifty Lakhs, Rs.10,OQO/- where the amount of service, tax & interest 
demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in favour of the 
Assistant Registrar of the bench of nominated Ptxblic Sector Bank of the place where the bench of Tribunal is 
situated. / Application made for grant of stay shaU be accompanied by a fee of Rs.500/-. 

(B) 



(D) 

(v) 

1t 3111T,1994 Tu86 3trm31t(2) 2A)3 r3rtI1r, T5Ikiiaic.1, 1994, 9(2) 
T 9(2A) c1cl 1II1f W1 S.T.-7 5ff i4' V iI  TR 3flT, Zt 3c4i 3mT 319iFT (31'), -kr 
iIc cicilu rr 3TTT lffziT d,j (ii T rl uii11ki  E111tr) 3It 3iTr ei iiit 3Tfr 3mr 

ic ic/ 3TtiT TflfIl4UT t 3TT   T t Tl1t 3ilT ft 
(4doi o')  df I / 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthonzmg the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to ifie the appeal before the Appellate Tribunal. 
frr Z1' ic'ilc, 3T () 31'lt i 1IJ1c * 3c'4I 3tfI11P 
1944 tTRr 35rta3fr, ffrq 3111, 1994 tiii 83 T3T1' 
3T4M STi1°T 3T 'b'(cI 3c IJ 10 1TT (10%), tT 51T ii?,ci , TF 1' 

1TtT, 3iitil cZI  3 t1t 
3r1I 

c4-1Ic 3Trrr  r ii1  ' 
(i) m11 i3Pfdo1 
(ii)  
(iii) 3cti 
- w fi r m r iminr frfli (T. 2) 3i11t 2014 i 31RT tt*  f  3i'4 i1 i 
1E1RItF .PTT 3 T' 3TW t cIIdkf  

For an appeal to be ified before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 1 Q% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax 'Duty Demanded' shall include: 
amount determined under ection 11 D; 

u) amount of erroneous Cenvat Credit taken; 
in) amount payable under Rule 6 of the Cenvat Credit Rules 

provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

1R1q jUT iiic.i: 
Revision appiication to Government of India: 

r 3irr 4r jurilifllair -1IIic1 9Ioiei) , T 3cIC 31fl1r,1994 t Rt 35EE i  
3?11 1TT  qravr 3TTr 1r i-i itft r1w, 1i iar, -iii', 
I-ii000i,1ii ,1I1IiT1in / 
A ,revision application lies to the Under Secretary,, to the Government of, India, Revision Application Unil:, 
Ministry of kinance, Department of Revenue, 1th Thloor, Jeevan Deep Building, Parliament Street, New Delhi-
110001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section ti) of Sectton-35B ibid: 

RTF T  ,,1Jo1 i Jijèicl , 1j'1'li1Io1 iZ,*?) J'jç' 1T't 4N,dlJ1o1 4(loi ZIT ,I1'i 31T 
q,II,'I iif  11') Viei ii d   51T 

 rrfl T'JJ 4ii .I/ 
In case of any loss of goolls, where the 1pss occurs in transit from a factory to a warehouse or to another factory 
or from one warehouse, to another during the course of processrng of the goods in a warehouse or m storage 
whether in a factory or in a warehouse 

(ii) Tj-ju (l) 
I 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or terntory outside India. 

(iii) iiei rI ii Tzrrj / 
In case of'oods ecported outside India export to Nepal or Bhutan, without payment of duty. 

(iv)  

c,iiu fi 3Ir (r. 2),1998 i1tcim 109 Tc,cll'(I I4d T1I 3iii1  
tpftf  iji 

Credit of any duty allowed to be uti1i7ed towards payment of excise duty on final products under the provisions 
of this Act; or the Rules made there under  such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, '1998. 

3tci 3TIr 111ZTf WT *i1I EA-8 ', 1? t tT ic"1IC,1 (3T)Iioucic4'I,2001, i lb9 9 i 

1944 Rr35-EEddt c 
ik TR-6 .'j dO') r °fl TtVI 

The above application shall be made in chiplicate in Form No. EA-8 as specified under Rule, 9 of Central Exciae 
(Appeals). Rures, 2001 within 3 months horn the date  on which the order sought to be appealed against is 
communicated and shall be accompanied by two, copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) flftr  t31fr 3no'fl ifv I 
I 1eldol  .q'l tFi eI 'ill 3*1l 4) 200/- air lTrrrllrII i' 3't I?, *Ieldo1 '*,j1 11'ai ctkil .Fi) 'y1Il 't 

?fr''4) 1000 
The revision apvjiation shall be accompanied, by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less andl'ls. 1000/- where the amount involved is more than Rupees One Lac. 

3T1T l'  TT 3{Tf aT TT eics 31Tf i f  rai air jycj i uit tn1i r 
ft *r r qt  qtio1 i 1  nif 314zr riTlflaTDT t irai 31tftr zrr r trai 

IIdI ' I / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 
paid in the aforesaid manner not withstanding the fact that the one appeal, to the Appellant Tribunal or the 
one application to the Centra] Govt. As the case may be, is filled to avoid scnptona work if excising Rs. 1 lakh 
fee of'Ns. 100/- for each. 

irrthftf'r iii.ti 311b1zpT, 1975, i 3Irt1t-I 3iRii rr 3irr Ti 1'Tr 3UT T fttr?7r 6.50 air 
I et I 1c 11ih l'iTr 5')OII ii1vi / 

One copy of application or 0.1.0. as the case may be, and the order of the adjudicathig authority  shall bear a 
court fee stamp of Rs.6.50 as prescnbed under Schedule-I in terms of the Court Fee Act, 1915, as amended. 

ifrr  'ZT ic'1l Pit *hllaiT 3itfM'it iiTiIT1IUT (4*i) ffl1) I1iie, 1982 ' CI1CI Pit 31'T Tit1TlT JIIHc 
11li 4, c1ic4 1ii'I t 3t 4Ifrf31I'ficI fi s,iidi I / 

Attention is also invited to the rules coverir,g these and other related matters contained in the Customs, Excise 
-and Service Appellate Tribunal (Procedure) Rules, 1982. 

3F 31flIaiT ai't 3PM hTfr MoI ' * q(IcI cqHt,,  1r 3flT ic1ciJ1 tATi111W(t i 1v, 3141Tt 1i*zr 1lc. 

www.cbec.gov.in i'tl I / , , 
Por' the elabOrate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may rder to the Departmental website www.cec.gov.in. 

(i) 

(C) 

(i) 



By R.P.A.D.  
To, 
MIs Vikas Fabricators & Erectors 

'ciI*, 

Plot No. TCX South 97,j floor, 
Near Shyam Sunder Laundry 

.o 1j~I 3 

97, fl3 
Gandhidjiam, Distnct Kutch zrrr ct riirri 

F No.V2/62/GDM/2019 

ORDER-IN-APPEAL 

MIs Vikas Fabricators & Erectors, Gandhidham [hereinafter referred to as "appellant"] 

has filed appeal No. V2/62/GDMI2O19 against Order-in-Original No. 8/GST/AC/2018-19 dated 

25.9.2018 [hereinafter referred to as "impugned order"] passed by the Asst. Commissioner, 

Central Goods and Service Tax, Urban Division, Gandhidham [hereinafter referred to as 

"adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. IV/15-109/ST/Adj/17 

dated 11.4.2017 was issued to the appellant for non payment of service tax. The adjudicating 

authority confirmed service tax demand of Rs. 49,37,767/- along with interest and imposed 

penalty vide the impugned order. Aggrieved, the appellant has filed the instant appeal. 

3. The Appellant vide letter dated 26.12.2019 informed that they had opted for "Sabka 

Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for shortS\TLDRS] for the issue under 

appeal and requested to keep their appeal in abeyance. I find that the designated committee has 

accepted their application under SVLDRS and issued discharge certificate dated 8.1.2020 

(SVLDRS-4) to the appellant in terms of provisions of Section 127 of the Finance Act, 2019 as 

conveyed by CGST, Gandhidham vide email dated 25.2.2020. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPI NATH 
Commissioner(Appeals) 

Attested 

(\j 
(V.T. SHAH) 

Superintendent(Appeals) 
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