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ECj 3rdrer 3mSR ﬁ'@T(Order—In—Appeal No.):

KCH-EXCUS-000-APP-028-2020

3N & et /
Date of Order: 26.02.2020 ST et T R /

Date of issue: 26.02.2020

it vy, 3 (3rdiew), Terple gaRT IR /

Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot

IR ST/ FF HIFer/ SUYFeT] TEToh AR, Fea Scare Yoeh] VAT e,
TFHIE | SHATR | TN | ZaRT SRIAES T 7T I & Grorat: /

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST
! GST,

Rajkot / Jamnagar / Gandhidham :
12§ FferFa1amafardr &1 a1 Ud 9 /Name & Address of the Appellant & Respondent :-

ﬂ@@

Honeycomb Logistics Pvt LtdIOC Link Road Bharat CFS Zone Adano Port Road Mundra-370421

Jmexi(3rdien) & AT g T ATl alid 7 3qyaa it/ wifteor & geret 31diel e o aehdr 31/
ny person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

way.
HIAT Yo, Heil 3G Yooh Ud JaT ey =ranfOenor & wiet 3, 3w 3e1g e Aafeaw 1944 &
B ¥ sirvier va e AR, 1994 B ORT 86 % el FEATATR oE B ST TN E I aeE

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-

@ qalieoT Hedichel § Teaietld T AR AT Yok, Feehld SeIIE Yoo Ta Jart JfieRT samnfasor & ey dis, dw
& o 2, 3. &. A, 78 Riee, P seh aifge i

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, Ne
@ Delhi in all matters relating to classification and valuation. :
.

3ed IR=BE 1(a) A I 7¢ 3t & Jrarar A wal ardied W yow, FAT 3c9TE Yo TF WATR e FFRITTaEIT
(m)ﬁmmm,,mm,wmmmm- 3¢ooETHN FY Fe TRT I/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2=¢ Floor,
Bhaumali Bhawgln, Asarwa Ahmedabad-380016in case of appeals othgrp an as mention(ed in par)a— 1{a) above

(i) 31T FTATRIEOT 3 THET ST Tl Aol & (oY e 31 ek (3rften)amae, 2001, & TR 6 & siceia feiRd
TR a1 9O EA-3 %7 IR ol 3 gof 1pd ST TR | gore @ @ F 9 U Wi & W, STEl e ek Rl AT surel B
aiar HR TaTaT 747 FHAT, TAC S A AT 3T FH,5 ARG T AT 50 71 FIC a9 39ar 50 A T9¢ 310 & A wARn
1,000/~ T, 5,0007- &9 37ar 10,000/~ $9 & iR STam Yo 1 9ie Hower t| iR ye & opra, defta
NS SATATAFIOT Y ARAT & FETaH TR & 1 et 37 Wi fSioren a7 o o qanr STy iy dar giwe gany v
ST AT | e Rt ST a1 SpaTeiler, 3 1 3 a3 g i el et el smenfeeRor H e Rua § | v

FTe (R 3R & T 3rdee1-a7 & |y 500/~ Tq0 7 IR Yo AT et gram I/

The agPeal to the Appellate Tribunal shall be filed in_ quadruplicate in form EA-3 / as %ﬁescribed under Rule 6 of
Central Excise (Appeal) Rules, 2001 and shall be accomgaéned against one which at least should be
accompanied y o a of  Rs. 1,000/- Rs.5000/-, Rs.10,000/- where  amount _ of
dutydemand/ mtereasy penalty/refund is 1}1%)to, 51lac.,'5 Lac to 50 Lac¢ and above 50 Lac respectively in the form
of crossed bank draft in favour of Asst. Registrar of branch of any nominated public_sector bank of the place
where the bench of any nominated ﬁ)ahﬁ)hc séctor bank of the place. where the bench of the Tribunal is situated.
Application made for grant of stay s be accompanied by a fee of Rs. 500/-

®) Il FarReReT & wwet e, e 30, 1994 awr 86(1) & e Qar Agwarel, 1994, $ WwA 9(1) F

e WA 999 S.T.-5 & IR 9iaat 7 6 1 W vd 3ud @y O e & fawey dver Y I €1, 3AR i ey A Horver

T (3579 & U Wiy WO gl AR T) 3R S & e @ A U T & AT, STET Harey o HAfaT st o Afar A s arn

AT, TUT 5 TR AT 36 FH,5 A T AT 50 ARI FAT T AT 50 W FAC & A § o woAr 1,000~ 799, 5,000/

B9 3rar 10,000/ - A &1 ARG ST 2o A 9 Foreet Y1 RN e 1 3gararnet, S ety =manfasIor o

QAT & TERI TORER 3 AT & el 371 WA Torereh &1 o Aok GaRT Ty Y@ifhd 39 gIFe EanT ke stietl =gy | Feifo give

mw,éaﬁwamﬁmmmwﬁmmmmﬁmwﬁamﬁm‘é|mﬂ3{mr(ﬁ‘faﬂéw) ¥ v
HIAEH-T7 & T 500/- Fq¢ T AR Lo ST et g I/

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the %ppe]late Tribunal Shall be filed
in quagruphcate in Form S.T.5 as prescribed under Rule 9(11) of the Service Tax Rules, 1994, and Shall be
accompanied by a copy of the order appealed against (one of which shall be certified ccg) ) and _ should be
accompanied by-e-fees of Rs. 1000/- where the amount of service tax & interest demande penalty levied of
R of Jess, Rs.5000/ - wheére the amount of service tax & interest demanded & penalty levied is more
i.-but not -exceeding Rs. F Lakhs, Rs.10,000/- where the amotant of ‘service tax & interest
enalty levied is more than Lakhs ruspees, in ‘the form of crossed bank draft in favour of the
strar of the bernich of nominated Public Sector Bank of the place where the bench of Tribunal is
plication made for grant of stay shall be accompanied by a fe¢ of Rs.500/-.

demanded &~
Assistant RR
‘/ AP

situated.



2.

@ T a0, 1994 $1 eRT 86 1 3T-URIH (2) U (2A) ¥ e gof iy A refver, HarT Prawared, 1994, & fww 9(2)
T 9(24) ¥ Ted TR U S.T.-7 3 1 o1 TN TS IHF TN YA, FArT S o AT HRF (7).
3T, Yok SART IR HIERT ST 9fadl Hoet HY (375 § U fd Gl gl anfee) 3R I anT Helde g 3rar
SURFT, FERT 3CUTE e/ WA, Y AT FRROT F e &t FE T order et ek Jmder At why sft @y o

Helaol FT 81N | /

The apgeal under sub section (52& and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2&&. (24) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals)\s(one of which shall be a certified
copy) and copy of the order passed by the Commissmnerauﬂlormn%hﬂ)e sistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before e.Aa;;)pellate Tribunal.

(i) AT Yooh, FeAlT SUIG Yooh Td [AHT e T AIdeor (8xee) & uid ardiat # FAT 3o Yok FaATH
1944 &Y URT 35T% & 3icata, A i [ aifafaas, 1994 $r arT 83 & il Famat 1 off Ay &1 978 ¥, 59 IS & Wiy
3rdfrefer rferetor & Jrdier e FHY 31 Yoh/AaT T AT & 10 AN (10%), ST Al Ta S faanfed &, v e, s/

-]

msﬁ‘mﬁmﬁaé,mw%m,mﬁ%wm%ﬁaﬂam%mmmhmmﬁ?w#
FRF TN
I FeTe; Yo Ud WA & IHeatet “HiTT ohT 91T eer” 3 ot Qmmider &
) ERT 11 3 & 37T IHH
(ij) BAAT AT S ol TS ITeTed T
(iid FAIE AT ATHTN & 7 6 & 3t ST WA
- ot 9% 30 aRr & wraue R (6. 2) AR 2014 & et § qF Tl srder ey & wRey

AR R 31 wa 3rdie &) aweg et g/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, . . .
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under §echoq 11 D;
1) amount of erroneous Cenvat Credit taken; .
i) amount t%ayable under Rule 6 of the Cenvat Credit Rules o
- provided further that the provisions of this Section shall not étagplg_ to the stay aRphcatlon and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2)

©) ST LB FITTHETON TS
Revision ;{;p‘lication to Government of India:
rafafad AT

S e H T A, 87 3curg Yo HfAfATA, 1994 $ 4w 35EE F TAANGE &
Redi-110001, F) fram s ariey| / .

A revision %pplicaﬁon lies to the Under Secretar%,1 to the Government of India, Revision Application Unit,
Mu'usuiy of Finance, Department of Revenue, 4th ¥loor, Jeevan Deep Building, Parhament Street, New Delhi-
1100071, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section {1} of Section-35B ibid:

ufE AT & TR FHATT & A H, SE FHEE R AT B R FRER ¥ R 6 & IRETEe & et ar Rt 3

)

ct, 2014. O

@ FREE AT T haT Tk $TER 778 @ GEY SN I URIHH & ERTe, AT ToRlY 3SR 9J8 & T $isRoT & A1 & SHE0T & ER, -

el e a7 R ISR I8 A 1T & AR & AR Al

In case of any loss of goods, where the loss occurs in trapsit from a factory to a warehouse or to another factory
or from one warehouse, to anothgr during the course of processing of the goods in a warehouse or in storage
whether m a factory or in a warehouse

(i) AR & aTeY et ISg a1 87 1 foralfr o 3 ATl & RFaor 3F sepery et Aol o) 10 918 FE 3097 e 6 o (RAT) &
A A, AT AR F q1gT 7hdT U A7 837 Fr AT Hravfrg ) /

In case of rebate of duty of excise on goods_exported to any country or territory outside India of on excisable
material used in the mat%’lufacture of th% goodsxvlghich are exgorted t%-y any couniI,rsy or territory outside India.

(i) I IcuTE e FT T FRT 1T IR & |G, A¥Tel AT 37271 1 Ared vl Rrar aram g /
In case of Boods eXported outside India export to Nepal or Bhutan, without payment of duty.

(iv) ARG 3cUTE & 3cuTesT Yook & A & AT Y 3P e 37 HARATH vd guS Rffieet wawel & dea ART S 7
3R XF &= o g (3rtier)  GART farw ARG (. 2),1998 T URT 109 & E@RT orad 1 918 ARRT et G

téwzglmafﬁ d; aﬂmglét be utilized t d; t of excise d final prod der th

redit of any du owed to be utilized towards payment of excise duty on roducts under the provisions
of this Act, o}; théy Rules made th?re under such orr) gnis assed by thetyCommissignerltAppeals) on orpaft‘gr, tﬁe
date appointed under Sec. 109 of the Finance (No.2) Act, 1998.

W) IRIFA A A1 a1 wferai uaT e EA-8 #, St i F 3euiest e (1) adaedn, 2001, & e 9 & s
fafafise &, 5w 3nder & WO & 3 A & AT AN WRC | SUF e 3 TR HT G T 3feT HeRr &y wiaar
Geraat &Y Sl AT TR LY e 3cUTe; Yooh HUATH, 1944 $Y €RT 35-EE & dga Yoh Y A & WEA &
AT 9 TR-6 T Uil Welvel &l STt iR /

The above application shall be made %cnh dl%rph'cate in Form No. EA-8 as specified under Rule, 9 of ﬁentral Excise.

Appeals) Rules, 2001 within 3 months ffom the date on which the order sought to be appealed against is
Scolgxll)mun!ic,ated and shall be accompanied by two copies each of the OI ?eOrdghr—In—Ap e .pIt should also ‘ée

an
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-

EE of CEA, 1944, under Major Head of Account.

i) gerdiaroT andes & Wiy o fla Muila e A sgreh & el @i | )
STET Helael Tha Ueh oI 9 AT 3HY & g1 ot TG 200/~ 7 AT AT ST HR IR Fotoet o vah o FR) J 1T
ar ¥ 1000 -/ T $3TarT Rhar sire

|
The revision appliation shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
Lac or less ang%s 1000/ - where the anI1)ount inxyolved is more t%a{l Rupees One Lac. v P

(D) T 38 I H $$ H I HT FARY § l Fodeh 7 I & T Yo FT 3T, Iudaa &3 @ far aen aifgd| 5@
q & g gu of r forar odt R & gae & v TRty sty Aaittieor Y v sher a1 ST WER B 0h Hdee
par ST €71 / In case, if the order covers variousnumbers of order- in Original, fee for each O.1.O. should be
paid in the aforesaid manner, not withstanding the fact that the one gppeal to the Appellant Tribunal 01i atll{mﬁ

one lication to the Central Govt. As the cas€ may be, is filled to avoid scriptoria work if excising Rs. 1
fee o%rl)? labO ﬁ for each. Y P g

(E) TR FIrATerd Yo #ATATA, 1975, & HFE-1 F ITER FoT AT U L7 37 i 5y 1 et 6.50 v &t

6 ;”f hJ OIO'/ th b d th d f the adjudicatin thori hall b
e co application or 0.1.0. as_the case may be, and the order o; e adjudicating authority s! ear a
cglllrt fega s(t)am%pof Rs.6.50ras prescribed Smsi%r Schedule-I in terms of the CourJt Fee Act,gl975, astgmended.

(F) HIAT Yo, FeRd 3G Yo TF A T sArnfiaor (Frf faft) g, 1982 & aftia vd 3= dafeud wmal
1 AR o AT TG AT Y 31 & et IR R Srar & /

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
ang Service Appellate Tribunal (Procedure) Rules, 1982.

I 3ol TRy 7 e arfle Ftet O Wi sarde, fawga 3R seeas waurE! & fore, srferff el aease

wayw.cbec.gov.in I T FHA ¢ | . ) ) _ )
... For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the
“*»appel}ant may refer to the Departmental website www.cbec.gov.in.

¥



F No.v2/38/GDM/2019

g ORDER-IN-APPEAL

M/s Honeycomb Logistics Pvt Ltd, Mundra [hereinafier referred to as “appellant”] has
filed appeal No. V2/38/GDM/2019 against Order-in-Original No. 18/DC/Mundra/2018-19 dated
31.12.2018 [hereinafter referred to as “impugned order”] passed by the Dy. Commissioner,
Central Goods and Service Tax, Mundra Division, Gandhidham [hereinafier referred to as

”adjudicating authority”].

2 Briefly stated, the facts of the case are that Show Cause Notice No. DGCEI/RRU/36-25
2016-17 dated 31.3.2017 was issued to the appellant for non payment of service tax. The
adjudicating authority confirmed service tax demand of Rs. 18,29,392/- along with interest and

imposed penalty vide the impugned order. Aggrieved, the appellant has filed the instant appeal.

3. I find that the Appellant had opted for “Sabka Vishwas (Legacy Dispute Resolution)
@%cheme, 2019 [for short-SVLDRS] for the issue under appeal and the designated committee has
accepted their application under SVLDRS and issued discharge certificate dated 29.1.2020
“JSVLDRS-4) to the appellant in terms of provisions of Section 127 of the Finance Act, 2019, as
conveyed by CGST, Gandhidham vide email dated 25.2.2020.

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge ceﬁiﬁcate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause

notice against any order or notice giving rise to the tax dues, before the appellate forum,

other than the Supreme Court or the High Court, then, notwithstanding anything

: contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn. “

5. | In view thereof, the appeal under consideration is to be considered as withdrawn.

Accordlngly, I dismiss the appeal as withdrawn. /y o

'} Mg /AT
(GOPI N%b\y

Commissioner(Appeals)
Attested

(V.T.SHAH)
Superintendent(Appeals)

ByRPAD.

To, far H,

M/s Honeycomb Logistics Pvt Ltd ”
IOC Link Road, Bharat CES Zone, . el aifaieesa arae fafcs,

Adani Port Road Mundra IS ol Vg, AR Huhed e,
D‘Sm‘cf_llqumh:_ 3T @ 33, Hew, Sear |
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EIGICICES ..

1) eI T AT, T U AT R T ol ey TG Y[, ORI 81, EHEG Y
ST 8|

2) YR, T 0 {AT R TS el Ic1G, Yosh, TENETH HTGFlerd, TENETH i
RIS HIIAT /]|

3) 39 Y, IE UF NAT W TG he 1 3cUIG; osh, HEXT HUSA, N GG FHrargr
el
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