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3lI' cl, o 

Date of issue: 

 

26.02.2020 

- rftftiiir, 31ldct.d (3Tt'f), 11k c,dl'u tH I 
Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot 

T 3T3TTW/ 'tfq'fci 3TP/ i9ldq-ç1/ 1d4 3TT, T.jc41c 

olIa-loldl,t / r HI I;lIri ,,ii' r3Ur1r: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST 

/ GST, 

Rajkot / Jamnagar / Gandhidham 

r 	 &w1cw) Tlprtztrrr /Name & Address of the Appellant & Respondent:- 

Abdul Shakur PadiyarNundhatad, Taluka Abdasa Kachchh 

r 3Ur(34t) E11r 4L3 cc1 çj,i L 4fç  ipi / ITT 3T'W I( i'di 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following 

*1'IJII ic'll V lii 3T4tT ii)t ,tui i 'I1 3lf, T ic'ii 1e  311ftTir 1944 T tim 35B 
33Tf 1994rtim86 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

J-j ç d4j f èd-jç  1i ZF zqiC,o1 Ti I 3TlZt o- mqIIct,uI Zt f1tIF , 'kc .3 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

j9'C1'ld t  1(a) 6lcIIi 1V 3T' 3TRTT * 3TM lff ti5 c'4IC 1t' l4't 3ftj 
BF, 4-IlQl T3 31i61le- oe *N,io4 ITV Il 

To the West regional bench of Ci.stoms Excise & Service Tax Appellate Tribunal (CSTAT) at, 2nd  Floor, 
Bhaumali Bhawan, Asarwa Alinledabad-38'00161n case of appeals other than as mentioned in para- 1(a) above 

3r-cici 4"(o * t.c'lIc, 2001, 1ld1 6 
1 rl EA-3 tIT * lt otto-ti '1*tF I o1J 1TT, c1F 3c'lld tle<4i t d-lldl ,edllol t 
TrT3frfotdiidlJ rnTrr, r5 us iT1.t ,5 etia ','-iLi lT50 c1Htl b91,t 93Iclt 50 cmel tlV 

1,000/-  5,0001- .t'i.A 3F 10,000/-  r I'ttrftr rrr trr t 1eido1 l 1TIfT Ti 5T 1'TflT, *16I1c1 
*tid4, *flcf1oi'h thttrc RrotI  tiu1,c1*tLtc '1t'(t 

olioji iri1tr I Ti1Ilr r c *t 3i rRT ilOfl i1v ir rt1r 31ftT tiui f TTT f5TT I ldioi 
3r(3n) 31 ril1'.r500/- V 1T1l  1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of 
Central Excise (Appeal) Rules, 2001 and shall be accompanied against one wtuch at least should be 
accompanied, i)y a fee of . Rs. 1 000/- Rs.5000/-, Rs.10,000/- where amount of 
dutydemand/mterest/penalty/refund is pptq 5 Lac. 5 Lac to 50 Lac an4 above 50 Lac respectively in he form 
of crossed bank dralt in favour of Asst., 1'eg1strar ol branch of any nominated pubhc sector bank of Lie place 
where the bench of any nominated public sector bank of the jilace where the bench of the Tribunal is situated. 
Application made for grant of stay sitall be accompanied by a lee of Rs. 500/- 

3i41zr -dll1i1j4,,tut i Tt9 3TT, 1r 31l1zPr,1994 t tim 86(1) * 3iT1T *'cttcr't iejciic.TI, 1994, 1lii )  
c1d S.T.-5 * ilt iIT jd1' 1i flT fi 3flT 1T 3TWt dl4 I', 31igtT1TraT 

jojd( 11Wd-tl11d Io4'l T1V) 3oiJl olt 9TT ,Ctot T4-ftdI 31Toidlll TZIT 
r,,t,'lL 5 etUit ri*t* Pf,5 e1l31 ivrr50 elt'til .at i3ii 50 oiia V3ifctJif: 1,000/- '".i', 5,000/- 
3TT8T 10,000/-  iT 1ttitht old-H 1do1 l I-lfi t1o4T TiT1, lcif1c1 3Ttft4T i1itmrr *r 

t1ti i 1ld44, Sl--di'( i m 1ilo1'i' ft ii'ti o1l I1Ci IW C,ti'tt 11'II lI"il 11V I '1cild 

i iii -, tffT * ojl 'EIi1v oti *Io1Ild 3ir ii1ui 1 tIIT 1-TT I 3Tr1 ( 3n) 
3flrtlTTl1500/- .w rfti rm i riir'4tii dIi  li 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994 to the Appellate Tribunal Shall be ified 
in quadruplicate in Form S.T.5 a prescribed under Rule 9(l) of the service fax Rules, 1994, and Shall be 
accompanied by a copy of the order appealed against (one 01 which shall be certified copy) and should be 
accompanied by-a fees of Rs. 1000/- Where the amount of service tax & interest demanded ?t penalty levied of 
Rs. S-LaklIsotless Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
thafi. five lakhs buf not, exceeding Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service, tax & interest 
demanded & penalty levied is more than timj Lakh rupees, in the form of crossed bank draft in favour of the 
assistant Res1rar ,of the bench of nominated Pj4blic Sector Bn1 of the place where the bench of Tribunal is 
situted./ ApplicatLonniade for grant of stay shall be accompanied by a fee of Rs.500/-. 



(D)  

(E)  

(F)  

(v) 

T3T11T,1994 rtim86 -tTw(2) (2A)3i T*3TtIr, ldOIe, 1994,1zTr9(2) 
9(2A) cici S.T.-7 5ff 1l 3'k1n WT 3Tr, icMV., 3TTT 31T (3T), *T 

c--1I, cc1I'(I (3o1i   i1V) 3T3 FcciI'U 1Iil4, 3flTr3lr 
.i9lc1, cM1 i1t 3T1 o-ieiIe, ui ' 31Tl M' ir Ir M cikl 3TTl 1t i4i 1TT * 

ç.Jo-f  c,,(ofl o) / 
The appeal under sub section 12) and (2A) of the section 86 the Finance Act 1994, shall be ified in For ST.7 as 
prescnbed under Rule 9 (2J &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tnbunal. 
k1I , 3c4K 3t () 1t 34 i Id'(1 ' rl cMI Ti 3f1T 
1944 r35trqi3ir, rIi31il, 1994 RT83 T3T1 

3T4tiT ',Ul1.u1 ' 3i cl Wt T i 10 (10%), iRtT t 1T 1iS~cl ', 1T 1iT, 
,cic.i 51*1T cflh?,c1 , T iTTl"flT 1I 11V, T1 f r m i 3tr -ri ,,1i cç4'  3T'ff t Tf1 1 V ' 

3TJ 
3çljc 3lRPT id-01 1lc 

(i) c-imll i3rq,J1 
(ii)  
(iii) 3rr  
- rl(2) 3IfIPT2014 
flliiiir 1'TT3T(t V' 3TtlT 1t i7r i) l'l 1 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall he 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise arid Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

Revision application to Government of India: 
r 3*r i1r -i1Thi RTi , tZI     3i11r,1994 t Rt 35EE itc i 

33l? FJr  .TTftITVT 31TT 4, fti 4iii, 'ii.-ct 1ir, t1r, ..,i tr 4ic.  $ 
t-11000l,tfi'qi  / 

A revision ppJication lies to the Under Secretary to the Government ,of, India, Revision Application Unit, 
Mimstry of 1mance, Department of Revenue, lth 1loor, Jeevan Deep Building, Parliament Street, New Delhi-
110001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section ti) of Section-35B ibid: 

RT i 11o1 i -ild ', 1I o11o1 f?,'  Tll1 i '4I.Ld1o1 e,tioi TF 1'  3T 
ij iioj 1T1  

1i*I iIfr ?1T 1 g aji -te o1Ii ' i -IW1c 'I/ 
In case of any loss of goolls, where the loss occurs in transit from, a factory to a warehouse or to another factory 
or from one warehouse, to another during the course of processing of the goods m a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) Tju iW'q,t iii q r,rq (c) i 
e.ij k .&I' dI4' I/

'3 '3 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

(iii) ii iir rinr 1,ii 1ii ni 'qr t rr * 1Ln rzrr 'I / 
In case ofoods cported outside India export to Nepal or Bhutan, without payment of duty. 

(iv)  

*ccil'U )hi 311IJ1rPT (r. 2),1998 r TRT 109 c,cU'U S c'f Tc1i 3itaiS 
riftrSv TIT'I/ 

Credit of any duty allowed to be utili7ed towards payment of excise duty on final products under the provisions 
of tius Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

i)'i-ci 31T i1Tf WT 1s1i EA-8 ', t it?T i4if T1 (31 1)l4IueI)',2001, i fioi 9 3iFF 
11IS?  ', F 31Tf i quj j 3 J  3i 'Ifr tfl1V I i d3 T31TF' 3r 31TF r 't qff 
.1edo1 1 .1kt rvI nTjtzrjc'.m c'4 3111't, 1944 t ITT 35-EE c1c1 tiI1r r F13 1TaZr i 
#l' lTTR-6 t t .ii°4 i1vi /'3

.3 

The above application sh?ll be made in duplicate in Form No. EA-8 as specified under Rile, 9 of Central Excise 
(Appeals), Rures, 2001 within 3 months from the date on which the order sought to be appealed against is 
communicated and shall be accompanied by two copies each of the 010 arid Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Chaflan evidencing payment of prescnbed fee as prescned under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi)   trft 31ft*tnfl trt I 
edd,'l 'l'1 clk5A '1 rrii ?t 200/- T i iii ¶i 5flV311 I1  1('Jd,,1 'j,d'j 1T c'B ''94 ,-.iiei 

fr.sq 1000 -Ir2'1L5flVI 
The revision application shall be accompanied, by a fee, of Rs. 2 00/- where the amount involved in Rupees One 
Lac or less anMs. 1000/- where the amount involved is more than Rupees One Lac. 

i1 T 31Tkr  3fltft ii *tir ' w rrr r ii'w, r ' Ii nii nii r 
2T 1 *r1 q il ' i 1v Tt1TñI' 3rl1 ieui fr 3rtYI T *r +ie.t V 3111 

1'ii 1IciI / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 
paid in the aforesaid manner not withstanding the fact that the one appeal, to the Appellant Tribunal or the 
one apphcation to the Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh 
fee of'Ns. 100/- for each. 

1975, 3lTft-I 3 l*r 
ft 'rr1  iri1vi / '3  

One copl of application or 0.1.0. as the case may be, and, the order of the adjudicating, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Acth 975, as amended. 

IJII 1r4', i 3c4IC, ic-' IluT(q ft11) 1'ijcic.?I, 1982 
/ 

Attention is also invited to the rules coveriig these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

3' 3t)'z'  ¶I11th i1t 311 rf' eoI' i6I1Ii1 olN4,, ¶lI'fF 3 "1c11 T1t 1i, 31ITfl 1pfrit  
www.cbec.gov.in lf ic*l 

' / 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may ref'er to the Departmental website www.cbec.gov.m. 

(i) 

(C) 

(i) 



To, 
M/s Abdul Shakur Padiyar 
Nundpatl. Taluka Abdasa, 
Distjict Kutch 

By R.P.A.D.  

*.31';4?1 

c1IC)I 3ciii, 1Tc!I c*,tt9l 

F No.V2/7/GDM/2019 

ORDER-iN-APPEAL 

MIs Abdul Shakur Padiyar, Kutch [hereinafter referred to as "appellant"] has filed appeal 

No. V2/7/GDMI2O19 against Order-in-Original No. 7/ADC/2015-16 dated 29.5.2015 

[hereinafter referred to as "impugned order"] passed by the Add!. Commissioner, Central Goods 

and Service Tax, Gandhidham [hereinafter referred to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. V.ST/AR-GDMI 

ADC/20/14-15 dated 11.4.2014 was issued to the appellant for non payment of service tax. The 

adjudicating authority confirmed service tax demand of Rs. 15,73,114/- along with interest and 

imposed penalty vide the impugned order. Aggrieved, the appellant has filed the instant appeal. 

3. The Appellant vide letter dated 12.12.2019 informed that they had opted for "Sabka 

Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-S\TLDRS] for the issue under 

f appeal and requested to keep their appeal in abeyance. I find that the designated committee has 

'ccepted their application under SVLDRS and issued discharge certificate dated 29.1.2020 

'SVLDRS-4) to the appellant in terms of provisions of Section 127 of the Finance Act, 2019 as 

conveyed by CGST, Gandhidham vide email dated 25.2.2020. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPI NA ) 
Commissioner(Appeals) 

Attested 

(V.T. SHAH) 
Superintendent(Appeals) 
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F No.V2/7/GDM/2019 

1I1u1  :- 

1) 1T1 d1 31Icl-c-I, cl'hj, 'I ic-'BC 1'Ud 

1Io1' I 

2) 31 I ci cii .3 c-  i 31 I c1i c1 1, TIthW 

3icii I 

3) 3.Tq•; 31Ic1c1, ci. -cj, 1 ciI .3cLIIC 3icii 

I — 
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