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Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot

IR Hgerel] TG HIgeFcl] IURGer] HETaH HIAF, o 3cTG Yooh! FATT/aee TaHara,

USTHIT | SHAIR | TN | GRT SRIATET ST 77 3mder & gawa: /

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST
! GST,

Rajkot / Jamnagar / Gandhidham :

FPEF&ATAIET &1 71H T gar /Name & Address of the Appellant & Respondent :-

Abdul Shakur PadiyarNundhatad, Taluka Abdasa Kachchh

ﬂmr(M@aﬁaﬁgwﬁa Tt adiss 7 39daa Wity | IITIERoT & WeT 3idTe aTa] &Y HehdT &1/
y person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

AT Lo Feald eaT ook Ud Jara el ~=Iraiftiaor & gty sidier, 3l 3eumg e Jfaasr 1944 &1 arr 358
& adia va A HORH, 1994 Y URT 86 & Jiaaid AT FIE H1 o FF & 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-

0T Heaidhal @ grafetra Tt e 99 oo, FeAId 3CUTGA Yo Td Aara e sgrttater # Ry 9, ave
Solleh & 2, HR. &. A, 75 Reea, 1 &y Sl e I/

The spec1al bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

390 IRTBE 1(a) A FaTC IT0 3ol & emar A Tl el Mo Yo, FAT 30U Yok T AaTa IAeNT raTeEReT
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nd
B o B S Ah e ab g B 00 T ot o aome e ot s a8 T nod i perh-T(al above™”
atﬂ%ﬁwmﬁww*maﬂammﬁmmmam(m)m 2001, & =a# 6 & ta AuiRa
T TR YO EA-3 B OR WaET 3 gof RdT ST AT | S @ o O S U Ui & 9, G{Eﬂmamaﬁrm SIS &Y
F7er 3R ST 77 ST, T9T 5 o IO 399 4,5 @1 $9C A7 50 @ $YT 96 34T 50 Fr 390 & R & A s
1,000/~ T, 5,000/~ T 3rar 10,000/~ TR FT ARG JAT Aok B Uy Toraer FY| IR ok H1 I, Farda
R FATATEHROT Y AT & TETTH IR & 17 @ Tt 30 G Torereh &7 & o @NT ST Y@ifehel &b ST GaRT T

irﬁ%trlma T 33T, 5 Y 3 ARET H Qe AR SAET Wt ey saratiaor fr o R § | T
31T3‘~21’(R‘:3ﬁé’() *mmqﬂsmsoo/- TIT T AR Qeah ST Tl g |/
R S St T e A e e
accompani 000/- Rs.5000 Rs.10,000/- where , amount of
dutydemand/ mtereasy penalty/ refund is %to S Lac 5 Lac to 50 Lac and above 50 Lac respectively in the form
of Crosse vour of Asst, Registrar of branch of any nominated pubhc sector bank of the place
where the bench of any nommated ublic séctor bank of the place where the bench of the Tribunal is situated.
Application made for grant of stay s }?all be accompanied by a fee of Rs. 500/-
I FarReRer & wHeT i, B 3f0EEe, 1994 & ary 86(1) F A Yo AAFarel, 1994, & WIH 9(1) &
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The apgrLl under sub sectlon (1) of Sechon 86 of the Finance Act 1994 to the Tppellate Tr1bunal Shall be ﬁlgd
P

in qua cate in Form S.T.5 a(s1 prescribed. under Rule 9(1 d_Shall

accompame by a_copy of the or %peale against (one o w c shall be certifi shou_ld be

accom anied by a fees of Rs ere the amount of service tax & interest demande enal levied of
‘B akHs or’less, Rs.5000/- where the amount of service tax & interest demanded & pen ty levied is more

th ﬁve lakhs but not exceeding Rs. Fi Lakhs Rs 10,000 / where the amount of serv1ce tax & interest

d manded & penalty levied is more than ee$, in 'the orm of crossed b draft in favour of the
istant Registrar of the bench of nommated lgﬁbhc ector Bang: place where the bench of Tribunal is

be accompanied by a fee of Rs.500/-.
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The apgeal under sub section 52% and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified

copy) and copy of the order passed by the Commissionerauﬂlonmn%lme Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

AT Yok, FT 3G Yook T Jarehd el witreor ((ee) & uia rdiel & e 7 Sy scure Yo e iaas
1944 Y 4RT 35U & it it Ry R, 1994 H1URT 83 ¥ 3l Far Fr o ey B 1S ¥, 37 I F 9
el sfREReT 7 3rdie X WG 3G e Aar HE AT & 10 ST (10%), S Ao vd gt Rarfea &, ar gtern, o
e e R ¥, 7 ST R ST, AR v S RT & il S R o arel nRE a4 R o s T &

FRF AN
FEIT 3T Yoh Td FaTR & 3T “FIIT 6T ¢ o A o=t anfder §
i tRT 11 2 & T WA
(i) JAdC STH o TS Tl AT
(i) Qetae 1 Aeaeh & RaA 6 & Jiaeld ST WA
- Fud ¥% % 50 9N & waue R (F. 2) 3T 2014 F 3R & ad ey s wiiterd & were
fraRTeer Tatet 315t va 3rdvel @l o] =¥l g1/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, .
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
1) amount of erroneous Cenvat Credit taken; .
(ii1) amount é)layable under Rule 6 of the Cenvat Credit Rules o
- provided further that the provisions of this Section shall not %gpll‘yl to the stay application and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.

A TIFR HIGALETUT TG
Revision %Fp'iication to Government of India: _ .
3 Y HI ymieoraias Refed e @, S 3o geh 3Aan, 1994 #1 URT 35EE & JUARGH &
fReal-110001, Y v St Wig| / ) .

A revision %pphcation lies to the Under Secret: to the Government of India, Revision Application_Unit,
Ministry of Finance, Degartment of Revenue, 4th Floor, Jeevan Deep Building, Parhament Street, New Delhi-
1100071, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section {1} of Section-35B ibid:

oft A & el e & AR A, e Jeee Rl A # Rl FREw & e I & arewe & o ar Bl s
FRE A T Bl 0 $73R 8 & @Y ISR I8 IR & G, a1 Fiell 872K 7] & 47 $7ZROT 3 Aol & AT & SR,
el R a1 Rl S1ER T8 A T & AR & AR Al

In case of any loss of goods, where the loss gccurs in transit from a factory to a warehouse or to another factory

or ffom one warehouSe to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

AR & agR ForelY Ig am 64 Y Ty v < Aver & Tafedadtior 2 ugerey sheel A7eT WX 81T 315 53 3cU16 9o & g (Rd¥e) &
A H, A ART F e Y g Ty P R g/

In case of rebate of duty of excise on goods_exported to any country or territory outside India of on excisable
material used in the manufacture of thée goods which are exported to any country or territory outside India.

I eare Yee FT oeTareT T e SR & STEX, ATeT AT ${LT= i AT fAaie fhar arar 81 /
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty.

AR 3cU1e F 3cUTE Yoh F A & [T 5 338 $hdle 3w HATATH vd 3 Aifew waumE! & agd Ana H1 S §
3R U ERT S I (3100 S ST T RTeRH (7. 2),1998 F URT 109 & &@RT fowrel Y 718 AIRRE 3raT AR
T a7 918 H uiig e are g1/

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

f this Act or the Rules made there under such order is passed by the Commi Appeal: after, th
8ate gppoix?ted Ifnder Serg 109 ofe Iihe Finance (No.2) Act, 1998. Y ° ssioner (Appeals) on or after, the

SR 3TAeT I &1 YTl J93 FEAT EA-8 &, S &1 Fegld 3cU1eet Yosh (FNel)fATAEe, 2001, & B9 9 & siasid
fafafése B, s amder & @00 & 3 m*WﬁMWIWW%WngMWrﬁam
TeAaa Y ST AR A € Sl 3cUTe Yooh HiUIH, 1944 &y 4wy 35-EE & dgd Yok I I & WET &

’IEI“LI‘:ITI’)I‘R—G@IH tl shﬁarllb dl'/d li in F No. EA-8 cified under Rule, 9 of Central E:

e above atio ma uplicat “orm No. EA-8 as X tr: i
(Appealos)_ lgll)ll()es? 20611 witlﬁne3 mgnltrtl;s ﬁPorﬁ tﬁén dact)e on which tﬁe So%?ier esoﬁlélhterto ee gf)}?ealgcrll a aln)é%lfg
communicated and shall be accompanied by, two_copies each of the OIQ aéld Order-In-Appeal. Tt should also be
accompantied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-

EE of CEA, 1944, under Major Head of Account.
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Lac or less an %s. 1000/~ where the axxrx)ount invyolved is more ’rhaé R“{mégs O%grll,lgc.n tnvolved In Rupees Une
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o aar £ / In case, if the order covers variousnumbers of order- in Original, fee for each O.1.0. should be
paid in the aforesaid manner, not withstanding the fact that the one appeal to the Apﬁe,llant Tribunal or. the

one application fo the Central Govt. As the case may be, is filled to avoid scriptoria work if exci Rs. 1 lakh
fee ofII){s. 100/- for each. Y proria wor excismg

FURRNAT ~IETed ek TAaA, 1975, & N1 & HTAR HF I Ta TI1T 18 Hr 7fd W e 6.50 93 &t

SATETeTT Yoeh EfhE w9 gietr T1fRe] /
One copy of application or 0.1.0. as the case may be, and the order_of the adjudicatinglauthority shal] bear a
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act,; 1975, as amended.

AT Y, Fea1T 3cUTG Yo Ua HaR HAT sAraiiereior (S fafe) f@garaed, 1982 3 afla va s gafeua Apet
1 GIEATAT I aTel GAT $7 3R off e s et oar &1

Attention is also invited to the rules covering these and oth{sr related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.

e el Wit Y 3 Sfle i O ST cargss, ey AN ddeas aeuEl & 3T, srdferdf Remia dsase

www.cbec.gov.in # & THc § | . ) .
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the
appellant may refer to the Departmental website www.cbec.gov.in.
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F No.V2/7/GDM/2019

ORDER-IN-APPEAL

M/s Abdul Shakur Padiyar, Kutch [hereinafter referred to as “appellant”] has filed appeal
No. V2/7/GDM/2019 against Order-in-Original No. - 7/ADC/2015-16 dated 29.5.2015

[hereinafter referred to as “impugned order”] passed by the Addl. Commissioner, Central Goods

and Service Tax, Gandhidham [hereinafter referred to as “adjudicating authority”].

2. Briefly stated, the facts of the case are that Show Cause Notice No. V.ST/AR-GDM/
ADC/20/14-15 dated 11.4.2014 was issued to the appellant for non payment of service tax. The
adjudicating authority confirmed service tax demand of Rs. 15,73,114/- along with interest and

imposed penalty vide the impugned order. Aggrievéd, the appellant has filed the instant appeal.

3. The Appellant vide letter dated 12.12.2019 informed that they had opted for “Sabka
Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under
ppeal and requested to keep their appeal in abeyance. I find that the designated committee has

g

(SVLDRS-4) to the appellant in terms of provisions of Section 127 of the Finance Act, 2019 as
conveyed by CGST, Gandhidham vide email dated 25.2.2020.

ccepted their application under SVLDRS and issued discharge certificate dated 29.1.2020

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,

O other than the Supreme Court or the High Court, then, notwithstanding anything
iy contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn.
5. In view thereof, the appeal under consideration is to be considered as withdrawn.
Accordingly, I dismiss the appeal as withdrawn. ; YO
N
(GOPI NATH)
Commissioner(Appeals)
Attested
Q}/L
(V.T.SHAH)
Superintendent(Appeals)
ByRPAD.
To, JarH,
M/s Abdul Shakur Padiyar
Nundhafad; Taluka-Abdasa, . 3G AR AR,
Distyict Kutch. . ATl e, foiear FHTs|
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