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e &1 feain/
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Date of issue:

At ATy, T (3 hew), TSI qarT aie /
Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot
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T IR IYF/ HEFT ITGeFa! SURGeFel] HeTash HTYF, Foard 3ed1E Yooh! Jara/ae] TGHara,
USRIT | FAHAIR | FEETH | EART ST TET TR Her 3eer & graer: /
Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST
/ GST,
Rajkot / Jamnagar / Gandhidham :
g HATHAEGITAGIET T A1 U IaT /Name & Address of the Appellant & Respondent :-

Century Plyboard (India) LimitedMoti Chirai, Survey no. 145/147 Bhachau Kutch (Gujarat)

ﬂana‘ar( #wﬁmﬁgmﬁaﬁmﬁn@amﬁmm/m$mmmwm%u
y person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

(A) %ﬁmamﬁ S 3T [ TG Baret AT SRR & Ui rdie, $edi 3eie ok HfRfATH 1944 FY err 35B
& 3iaster g e HORA, 1994 6 URT 86 ¥ ey eI STE B T FHA L I/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-

@ TROT Fedicht A Tl ol AT WA Yoeh, Hedrd IcmeeT Yoo T ATt el =i i oy s, e

@ solleh o 2, 3. . GTH, 7% faoel, 1 1 el anfee I/
The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RK. Puram, New
0 Delhi in all matters relating to classification and valuation.

(i) IRFT IR=SE 1(a) F AT 7T 3drell & rerar AW gl Irdel Werr Yo, FET IcE Yo U9 HaraT el sraTteEoT
()T aiRas e difser, gfada ad, Wmmm 3¢00 Y& T Sl AIRT I/
nd
BRaial Bhawin Asarea Ansedabag B0 S e oF Aol sthEP s 2 meea o d 1 erh- T (af abva’™”
(i) el FgraTRIeToT & WeeT el S A & TIT Foi1 3eurg Yo (3rdienfeaamaed, 2001, & fge 6 & ieia e
fohT 9 waH EA-3 ﬁmﬁﬁﬁﬁ%mmmﬁlgﬁ#m@mmqﬁ%m mm?mﬁm SISt Y
T 3R SIIT I ST, $9C 5 ARE AT 3G F,5 SR YT AT 50 SRG FIC T 39T 50 TG TYC J HOF & aY s
1,000/~ F92, 5,0007- 72 3r2ar 10,000/ mﬂﬁ!ﬁﬁﬁm?waﬁrﬂﬁmaﬁl IR 3oer @ SpeTaT, HafRa
IHfYeT FATATRIRT T QT & ETaeh TAER & +A1H A el 80 G ot 17 & 3 @1 okl Y@ifper deh S aaT fosa
ST ARV | Hellld e T $aTelleT, o & 379 arEr & 2 91T et G el FararEor S o Rua € | ' e
mr(éanér) *fﬁv&nﬁa:rw#mrsom- TqT &1 fXetRe Yean STAT 1 gram I/
T R e I R e R A e
acco pani fee 000/- = Rs.5000 Rs,10,000/- where £ amount _ of
dutydemand /i mterest penalty refund is 1i1_<pt0 5 Lac 5 Lac to 50 Lad and above 50 Lac respectively in the form
of crossed b favour of Asst, Registrar of branch of any nominated public_sector bank of the place
where the bench of any nommate ublic séctor bank of the place where the bench of the Tribunal is situated.
Application made for grant of stay Sfll) all be accompanied by a fee of Rs. 500/-
B T IR F THeT i, B 3T0Rwa, 1994 6 4Ry 86(1) ¥ JHadd QA WMIAarer, 1994, & R[uw 9(1) &
agd FuiRa w9 S.T. sﬁwmﬁﬁwmwmmmmwmmaﬁwa Sy uter e 3 Gereet
Y (3T A U 9 o gl TiRRe) 3R 5orel & o7 & o v i & Wy, STeT QaraT iy AT s3qrer Y Hier 3R eI arw
FHATEAT, YT 5 ARG T 3HY HH,5 o FIC T 50 AW IATC Joh 314aTt 50 mm#m%?ﬁmr 1,000/- ¥, 5,000/-
S 37T 10,000,/ I BT R STAT o T YT erdeT | fenRa e &1 HoTam, Taftr I Freator
am%mﬁn%m#mmmmthmmmhmmmmm | GETeT TP
& I, & B 3 URET F QAT AIRT ST FETUT AT STANTEEOT Y QT e § | T e (T I em
] aﬁaaw%msoo# TuT &7 e e ST A g I/

: ‘The appeal under sub section (1) of Section. 86 of the Finance Act, 1994 to the Appellate Tr1buna1 Shall be filed
pgruphcate in orm S.T.(S)as prescnbe under Rule 9(1) of the Service ’IP X Ru es, and _Shall be

Vd accompamed by a copy of the order %pe aled against (one of which shall be certifi &)%z. ’ should be
P T, accom anied b}i a fees of Rs, ere the amount of service tax & interest demande pen levied of
S o Rs, s or’less 000/ - where the amount of service tax & interest demanded & penalty levied is more

¥ th e. lakhs t t eding Rs. Fifty Lakhs, Rs.10,000/- where the amount of servicé tax & interest

o de%lllagﬁed & penalftyrigmeec<(i§ morge than Lakhs rupees, /the forlrn of crossed bank draft in favour of the
\ - Assistant Regisirar of the bench of nominatéd Public Sector Bank of the place where the bench of Tribunal is
; situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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o sfeferae, 1994 $r uwr 86 i 3U-4RTHT (2) vd (2A) & 3 ot T TN 3rder, AT FIEErE, 1994, & FAE 9(2)
Twd 9(24) évagaﬁﬂ?ﬁ?rmsm-jﬁﬁsnmva‘mmsﬂgw, Hld 3cUTE Yok AT IGF (Idr), Fr
3T Yo EART TR HICA &Y 9t Herdal Y (373 § Teh Thed TATOIT gleit W1fRw) 3R Igerer q@anT FgTaah e 3127ar
SURIF, FeiT 3G Yo/ WA, H AT SARNTUEFIOT Y G ot F F1 R & ey 3 A ufy o wwy F
T AT | /

The apgeal under sub section 525 and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2&& (2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order

XC.

i ise or Commissioner, Central Excise (Appeals‘)\ (one of which shall be a certified

of Commissioner Central Ces
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy

Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
AT Yowh, HrilT SUTE Yooh UF [aER FAeNg wifteor (§xee) & i el & A & S 309 e wnfeaA
1944 &1 URT 35T & 3ierd, St A1 fodirg #FATT#A, 1994 &1 4Ry 83 & iceied YA Fr H Fray Y 75 &, 39 I F v
el FTRIToT & 31dTeT A WHY 3CUTE Yeh/AaT T AT % 10 Gialer (10%), ST& FieT T A fanied &, a1 e, Fa
el AT e §, &1 agererl R e, Ford & =0 URT & Faeia ST B o arel 30TR 27 TR & IS IYT F
Hftw T
T ScUTE; Yoeh Td HATRT & It “HIIT T I1C Yo A oo Anfaver &

) &RT 11 3 &F AT HH

(i) Qede SFTAT & ol S T AR

(iii) YeTde ST AT & I 6 & 3 T EH

- geref 7% % 50 uRT & waue Tl (F. 2) 3R 2014 & 3Re ¥ g R arived e & waey

TraRTeeT ¥aTe 37T ve el &Y A e g/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on p:[ymer;t of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, . . .

Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken; .
amount t%ayable under Rule 6 of the Cenvat Credit Rules

il
- provideZi further that the provisions of this Section shall not ilﬁpl}g~ to the stay aRp]icaﬁon and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.

R GIHR HIGAQETUT 3T :
Revision gpﬁcation to Government of India: _ .
Y AU I Aleors Arfafad awel #, $9 30U Yo AATH,1994 1 4rr 35EE & WRAWTH &
REa-110001 , Y Ra S Anfew) / ) o o )
A revision %pph'catlon lies to the Under Secret to the Government of India, Revision Application_Unit,
uusuiy of Finance, Department of Revenue, 4 oor, Jeevan Deep Building, Parliament_Street, New Delhi
11000T, under Section 3SEE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section {1) of Section-35B ibid:

A AT F K THa & AAS A, g1 Tt A AT B R FRAW § H3R T8 & IRIAAA &GN AT e 3
mﬁmm%ﬁ@m;@@@mmm%m, T Rl 1SR 36 A AT HSROT H AT o THTEIT & SN,
el R A1 R 3SR 78 3 A1 S AHETA & HHS F/

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory

or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether 1n a factory or in a warehouse

R & e el og am 8 Y vt o @ er & Tafesion o wgaa s A ol 1S i 3 O & g (Ree) &
A &, T TR & 16X heY Tog a1 &7 @y At fravir ) /

In case of rebate of duty of excise on goods_exported to any coun or territory outside India of on excisable
material used in the ma?mfacture of thge goodsx\ghich are exgorted ttgy any counn'_rsy or territory outside India.

I 3cUTE 3Yeah 1 AT U Foiell 3R & S16Y, S1dTel AT (eI &1 ATel et e a8 /
In case of goods ekported outside India export to Nepal or Bhutan, without payment of duty.

YARYd 3cuiE F 3curest Yok & AT F AT S 37 *hdie 57 AATH vd 5u e wraue & dgd AT v g §
IR U I S I () F AN g HRGRE (1. 2),1998 T UNT 109 % ZaRT FAT Y 7S AT IyaT FARAS

At 10 e wtilzed toward ¢ excise duty on fnal products under th

t 0 to be u ed towards payment of excise duty on roducts under TQVvisi
ofr %his (}&c%%}; ttlxléy Rule‘s”%laci)e there under such o? %Il'nis }iassed by met}éommissigner (Appeals) on grpaft‘grs,l%ﬁg
date appointed under Sec. 109 of the Finance (No.2) Act, 1998.

3R Hdew I & T 9OT G EA-8 #, S 1 Fi 3eureet Yok (3rfien)faamaeh, 2001, F aw 9 & sfaetg
fafafgse &, 30 3mder & TIvor & 3 A F JHdeld TN ARV | IHTFT Hde S a9 FeT I T Ifer T Hr & wiIar
Tereat 1 Sl AT A & e 3eue Yo HiAfATA, 1944 @rumss-ma#aga%ﬁaawﬁmﬁ*m &

’FI]"'I}-WI;PRﬁ@TIiﬁ' fﬁllb dl‘/d licate in F' No. EA-8 ified under Rule, 9 of C al Exci
e above application s e made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central | 5
(Appeals), RI%%S, 2001 within 3 months ﬁPom the date on which the sg%der souélht Eo bee gPpemed a am}gilig
communicated and shall be accompanied by, two, copies each of the OIQ and Otder-In—Apt;))e . It should also be
accompamnied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-

EE of CEA, 1944, under Major Head of Account.

AT 3des & wr el ReRa g f el f st el )
STET etaet TehaT Ueh ol 692 AT 3H F g ot T9F 200/ - F7 371 o Smw 3R 3 Horeer 197 vk g w93 & S2mer gy

ar ¥9d 1000 -/ HT HIA FHam AT ,
The revision ag%héatmn 7ha11 be accompanied, by a fee of Rs. 200/- where the amount involved in Rupees One

Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.

afE 50 JRY F F5 AA A T JAEY § Y TAF Jd Y & AT Yoeh 1 71T, Iqdard o1 T T et e
aumgﬁgvw&%mm#m*mwﬁzﬁmm%wmmmwﬁmmﬁ

far srar &7 / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be

paid in the aforesaid manner, not withstanding the fact that the one appeal to the Apﬁellant Tribunal or the

Igne ?;ﬂolicaﬁon 1o the Central Govt. As the case€ may be, is filled to avoid scriptoria work if excising Rs. 1 lakh
ee of Ks.

100/- for each.

JURRNTRIT ~ATATerd Yfoeh JATTTH, 1975, & ITH-1 & AR HeF U Td T 3G Hr 9id W iR 6.50 F03 &t

O ?7’ f 13 O OI / th b hall b
ne copy of application or O.1.O. as case may be, and the order of the adjudicating authority shall bear
court fé:a stam%pof Rs.6.50 as 1;)rescribede undermSc edule-] in terms of the Couth Fee Act,gl 975, astzmended. a

AT Yoeh, Fed T 3cUTE Yooh Ue Hare el s=nranfraor (e fafen) Samreeh, 1982 3 aftia vd = deferyud At
1 wfFntad S arer et A1 3R off came snete v S 8

/
Attention is also invited to the rules covering these and other related tt tained in the Cust Exci
andenSer\Izliée Ap]gellllla‘.;:le Tribunal (Procedure) l%ules, 1982. d matters contamned n the stoms, Lxcise
o AT TITEHRY A el 1ol e § Heitd sarde, ey 3R Fderas et & fow, et fRsmier dsase

F tthef' vt ﬁda}gu d gé isi lati filing of appeal to the hi ell
or the elaborate, detailed and latest provisions relating to of appeal to the higher a ate authority, th
appellant may refer to the Departmen?al website www.c%ec.gov.%n. PP gh PP authority, the
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» F No.V2/51/GDM/2019

ORDER-IN-APPEAL

M/s Century Plyboards (India) Ltd, Bhachau, Kutch [hereinafiter referred to as
“appellant”] has filed appeal No. V2/51/GDM/2019 against Order-in-Original No. 8/AC/Anjar-
Bhachau/2018-19 dated 17.12.2018 [hereinafter referred to as “impugned order”] passed by the
Asst. Commissioner, Central Goods and Service Tax, Anjar-Bhachau Division, Gandhidham

[hereinafter referred to as ’adjudicating authority”].

2. Briefly stated, the facts of the case are that Show Cause Notice No. 12/AC/17-18 dated
30.5.2017 issued from F.No. V(30)66/CenturyPly/ Kutch/LTU/Audit/Kol/2017 to the appellant
for wrong availment of Cenvat credit. The adjudicating authority confirmed demand of Rs.
2,95,244/- along with interest and imposed penalty vide the impugned order. Aggrieved, the
appellant has filed the instant appeal.

B 3. The Appellant vide email dateci 23.12.2019 informed that they had opted for “Sabka

@ Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under
appeal and requested to keep their appeal in abeyance. I find that the designated committee has
accepted their application under SVLDRS and issued discharge certificate dated 6.2.2020
(SVLDRS-4) to the appellant in terms of provisions of Section 127 of the Finance Act, 2019 as
conveyed by CGST, Gandhidham vide email dated 25.2.2020.

4. 1find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

@ ' “(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything

. contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn. “

5. In view thereof, the appeal under consideration is to be considered as withdrawn.
Accordingly, I dismiss the appeal as withdrawn. VU
0
olh A
/ )\
(GOPT NATHY
Commissioner(Appeals)
Attested
:”\\/ﬁ ¢
(V.T.SHAH)

_Superintendent(Appeals)
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