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Appeal /File No. 0.LO. No. Date

V2/17/GDM/2019 07/AC/Anjar-Bhachau/2018- 28.11.2018
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379Ier 3T WEAT(Order-In-Appeal No.):

KCH-EXCUS-000-APP-025-2020

I T BT/
Date of Order: 26.02.2020 ST R i e / 26.02.2020
Date of issue:

A arw, FgEE (3dew), TSEIE gEaRT IR /
Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot

YT NGl YT YT/ IUTGH TETIH ITGF, Foir 3G Yo/ YA/ T,

TFARIT / SHAIR / T | SIRT IRRAES F 7 3w & gl /

Arising out of above mentioned OlO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST
/ GST,

Rajkot / Jamnagar / Gandhidham :

FEFEI&ITASIE T 719 Td 9T /Name & Address of the Appellant & Respondent :-

M/s Century Plyboard (India) LimitedP.O. Box 34,Survey No. 145/147, Village : Mothi Chirari, NH-8A,
Taluka : Bhachau, Kutch,Gujarat-370140

3EAEM) ¥ a0 FS By AT T@a ol 7 3uged MAsRT/ MTNeoT & THeT 3T ErR 5T gFar 21/
y person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

way.
HIT e e 31 Yook U9 Jar I saraitieer & wid adie, 0 3e9iE e TR 1944 Y 9w 35B
& 3cAdla e T HTOTITH, 1994 $ URT 86 ¥ JHadla PIArad SoTg 1 o T & 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-

IR FAh § T T AW W e, FT 3R YeF UE Far R sariaEr f iy O, 3w
1% o 2, 3R . TH, 75 oo, 3 i =i aiee 1

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

IR IR 1(a) F Faw TTC 3t & ararar o welr et W o AN 39 e UE QA sl SR
(Rreee)ehr o aThay feeHT, ZIAe Ao, agATely $TaeT 3IHTaT HEHETaTE- 3¢oo &t I ST AT I/

B B R B0 S AP TRl (SESTAT, P e
Il TR & wHeT I e & TAU Feh 3791E YoF ()G RER, 2001, F w1 6 & el RuiRa
T I Yo EA-3 91 9N 9T # o 196aT S 1T | 5 & A F FH T T 1Y, 6T 391G Yo S AT she B
T 3R AT AT A, TIC 5 FARG AT IF FA,5 TG YT AT 50 ARG TIC Toh 3447 50 5@ 3¢ F IH70F § o FAw
1,000/~ T, 5,000~ 39 3ar 10,000/~ ¥4 1 AURE AT Yo A 9fy Gewoor | RS Yo 1 3T, Wafea
FAERT FITNTRHTOT B T & TETIH AT & T J Fodlt ot W &7 & 3 2awr il L@ty e gioe gaiy
e TIRT | HETOE g F ST, 4% fr 3@ maf N g i Stet Heftrer srdieiier sarnReoT i arar Rud § 1 v
INEY (R 3TV & TAT nde1-99 F A% 500/- T9¢ 3 fraiRer o s e gvem I/

The appeal to the Appellate Tribunal be fill > L

CentraP Excise {Appeal} Rules, 200&}1.&}121 amf %} b0 actl:é)sr'ngbaégec_l against %ré% /v;v o at eas;m Solﬁoqcld t:)?,

gccom ameéi .. by a ee _of Rs. 5 s, 10, . noun
utydé%nan /mtereg}{penalty/refund is l%éDtQ 5 ..'5 Lac to 50 Lad and above 50’ Lac respectively in the form
d bank n favo f Asst. Registrhr 'of br?%h of any %onn%gteg public_sector bank of the place
of the place where i e bel

b%uadruphcate in form EA-3 / as %ﬁeciaget} under Rule 6 of

of crosse dr our o . ) | )
where the bench of any nominated Sggﬁ)hc sector) ban/ f‘p €T nch of the Tribunal is situated.
ed by a fee of Rs. 500/-

0
Application made for grant of stay be accom

INAT srarRHor & e 3, A #18RAwE, 19p4) dir 9RY 86(1) F Fada daE WaFarel, 1994, F RAF 9(1) F
g IR 99 S.T.-5 # TR §iAat 3 & 5wl vef Iheh arer o Rr & Rvey ardver o 3 €1, 37 uid ar & Howoer
FX (3 A T 9fd gAorT g 91Re) 3R st @ we| | v uTa & Ty, Sigl JaeR &y AT 51T Hr Aler 3R S s
FHATAT,FAT 5 G T 3HY F,5 J1E 9T 1 50 G ¢ a8 3gar 50 T T9¢ @ A6 § ar pawr 1,000/~ 393, 5,000/
mgmw,oow-mgwmfﬁmamﬁg aaa #lfgﬁﬁaaﬁgm,@gﬁmmﬁaﬂw@r
TET & TeTIF URTER & AH ARTE Wifha d& g AT TfeT | gET I
=T 3T, e 1 3 AR H EAl TIBT STel HTe . m%@mnwﬁua@?m%r(éﬁén%m
HTACH-IF & ET 500/~ FIT &7 AR Yo FAT FE QI 1/

&
b section (1) of Secti ! the Fi Act, 1994 to the Appellate Tribunal Shall be filed
T D e D o ) o e o9 Urcler Bda S ot the &%uw%eeipa?ce_}z%les,nlggm d Shall be
ag]; :
t
5

companied by a copy of the order appealed fgzinst (one of which certified co, an
Hac o ied bya feeg %f s. 1000/- w l231'e the [annount of service tax & interest demand: pena,lt(y1 evied of
%ess Rs.5000/- wheére the amouht pf service tax & interest demanded & penalty levie
' five lakhs but not, exceeding Rs. F Lalths, Rs.10,000/- where the amount of ‘service &
anded_& penalty levied is more than Lekhis ees, i the ?rm of crossed bank cgaft in favour of the

t Registrar of the bench of nominated Flublic Sector Bank of the l?ce Wh%r the bench of Tribunal is
. / Application made for grant of stay shelli be accompanied by a fee of Rs.500/-.
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T arfefager, 1994 1 URT 86 H ST-URDHT (2) TF (24) & IAda &t H Tl v, et Prgwmard, 1994, & Bwe 9(2)
Td 9(24) F ded AUIRG YU S.T.-7 & 1 S @l 0F 36 WY FR[FT, IR 3G Yo 3T HYFRT (Ne), I
I Y GART TR e ¥ G{at Foreet Y (378 F v iy wafonet ghelr mfe) 3 ImerT qany Sere g srmar
3YIGE, Feed 3cUTE Yo/ AT, Y AT FATRECT F HdGA G IR G & arey e A 9y o vy A
Heres H g | /

The appeal under sub section 52% and (24} of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2&& (2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commijssioner Central Kxcise or Commissioner, Central Excise (Appeals} {one of which shall be'a certified

copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

AT Y, FAAT 3G Yeh T [AER Il aritiaor ((Re) & 9 el & A F S s gew wiafae
1944 Y GTT 35T F 3ieaver, S A Ry HMRTTA, 1994 1 URT 83 & Yewwher QAT F 3 AL B E &, T IR F 4R
3rdrelr sfereror 3 3rdier 9 THT 3G Yoh/AdT F HFT & 10 G (10%), S Aier vd Jofon faried 8, a1 g, 5@
e S AR &, 1 e R e, ARt B 56 OR & Sadia 9 B o are e 3 IR o ais 9
IO T8
FAAIT 3ENE Yo U YA & Had “Ai 76w a0 oo B e ariRe
) )
i) 4RT 11 & Fqad @H
i) FAaT AT St O IS I TARY
iii) Jede STH A F Raw 6 F yada da A
- ot a7 & 5@ )y & et R (€. 2) 3ol 2014 F e @ qF Rl srdel sy & |
s T 319f v 3 @ o) A Ry
For an apgeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty afone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
it) amount of erroneous Cenvat Credit taken; .
ii1) amount payable under Rule 6 of the Cenvat Credit Rules .
- provided further that the provisions of this Section shall not ?EPIPY' to the stay aRphcation and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.

—_—— —

mmﬂgﬂmm:

Revision application to Government of India: .
wmrﬁmﬂamﬁrﬂm%am#, FE 3cue Yeeh AT, 1994 @rmssEEésmv;?aF
fesei-110001, Fr frar owe aifew | /

A isi lication lies to the Under Secre to the Government of India, Revision Application Unit,

_re\snnsi;,ogf %plgaﬁ%e,o Bega?'tn?ent %f l%lev%%ue, 4 oor, Jeevan Deep Building, Parhament S e%t, New Deﬁfx‘—
11000T, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section {1} of Section-35B ibid:

oy At & Rl TeEe & A A, T8 G e J19 B e SREE F H5R IE F IRaEA S aRe a1 Bl 3
mmmﬁsﬁr@myéaﬁ%mgwim,m%ﬁmqgﬁmmﬁm%m*ﬂw,
Mmﬁmﬁmg e & aehgle & HHe JY/ _

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory

or ﬁ'&m one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

IR % ek el It o Y ot o 1 el & TaTReon o wgera ded A OX 63 1S e 3eUTE Yok & g (RdE) &
AAA &, I A & TIeY Bl e @ A SR Al ) /

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
ma%gﬁalousred in the ma%ufacture of th% goodsx£hich are exgorted t%y any counu-_rsy or territory outside India.

T 3eATE Qe T S[TeTIeT FhU e TR & aTer, SaTe 7 S7eTeT Y ey Tl foram sram 81 /
In case of Boods ekported outside India export to Nepal or Bhutan, without payment of duty.

TRaa 300 ¥ 3cUE OF & WO & [T S 338 FAT 38 HHIH 19 5 R veuet F agd Aeg A IS E
3R X &7 S 3rgeR (3e) %iﬁmﬁaaﬁmﬁ.z),lg%ﬂmmg & 2@y o Y 918 ardiw sryar SERTTAT
9T g7 91E 7 9TRe fRe T gy B ) o

Credit of any duty allowed to be utilized towards p%?ent of excise duty on final products under the provisions

f As the Ruls de th er such or s passed by the Commissioner (Appeals) on or after, the
S At o R Rles s aeTe VRO SR SASE REgEY BY (Appeals)

IR 31AE A &Y UTAGT 9UT §EAT EA-8 F, W B FR4y seweet Yo (Irdien)Rasnae, 2001, % @A 9 & i
AR &, o9 Iy $ ST & 3 A F ITeTa A T 9RT | 3uTd e F G 7 32y 9 30T 3w & & viawr
Heyael Y TN ATRV| WY & FE 3c9E Yoo IDATH, 1944 aﬁrum35-EEasasa%‘rﬂmﬁaﬁrmﬁ$m &
alr R TR-6 H 9l Hereat 1 ART AR / o ) _

The above lsicatlon shall be made in d%phcate in Form No. EA-8 tﬁs specified under Rg{ae, 9 oé‘ﬁentral Excise

A Rites, 200] within 3 month the date on which der sougnt to ed against
(Appeals). }? g Wi months from the date on C! € or ugh %tsh et t}g

a
unicated and shall e accompanied by two, copies each of the OIQ and Order-In-A §]ﬂ o
g‘c):xcxg%xlnpa:fiecie by a copy o?%R% Ch%llan ew):iencing%ayment of prescribed fee as pre t? under é%cuon 35-

EE of CEA, 1944, under Major Head of Account.

TALTETOT A & Wi At e e A sgreh & sl amie | )
STt e T U AR R AT SHY 9 8 ot S 200/~ FH A R e AR 3 Herwer @ v o $93 @ ST 8
AT 1000 -/ FT HITT Hay AT

The revision appli®ation shall be accompanied by a fee of Rs. 200/- where the t involved in Ry
Lag (1;1” lesg ané> %s 10000 /- wheree t%eoargggint ingo vedeig more aél Igmeggs Ongx{lggn involved in Rupees One

I 50 IS A F el WS 1 FHEY § A TS T I F AT Yo F P, Iugaa dor § B e i 36
T HFET ﬁﬁmmmamtm%mmmﬁmmmwamm
&1 Sar #71 / In case, if the order covers variousnumbers of order- in Original, fee for each O.1.O. should be
paid in the aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the

ne application fo the Central Govt. As the casé may be, is filled t ipt L8 i .
?ee X f??s et (% i %or he ¢ v ay s 0 avoid scriptoria work if excising Rs. 1

JUHNAT AT e JRRTH, 1975, & Iqael-1 & FqER HF e TF TG 1 Fr v W AR 6.50 393 &
RITATEE Yo Tefhe oo gl Ty / N =

One copy of application or 0.1.0. as_the ca: be, and th d f the adjudicati thori
court f& stam%pof Rs.6.50 as prescribed un%%rnls%%legule-l in t%r%segf%he 80?1rjtuFegaA?cl}c,glgl’}5, %%tzggnage%?ar a

AT Yo, Feurd 3cUTG Yo Td Fara ey sarnfREeT (F1 ) s, 1982 & aitia vd 3 defeua smaer
= afEnfaa e ar gt £ 3T o e e g e rar &)/

Attention is also invited to the rules covering these and other related matters contained in the Custs , Exci
and Service Appellate Tribunal (Procedure) Rules, 1982. TS con mthe oms cse

3% HAAT OERT H HAT A = ¥ Fdfta sames, RBega 3k adieaw sauet F @, sehardt femhg deaee
www.cbec.gov.in R I IFSE |

For the elaborate, detailed and latest provisjons relating to filing of appeal to the higher appellate authority, the
appellant may refer to the Departmental website www.¢ ec.gov.xgn. PP gn PP ty

o
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F No.vV2/17/GDM/2019

ORDER-IN-APPEAT

M/s Century Plyboards (India) Ltd, Bhachau, Kutch [hereinafier referred to as
“appellant”] has filed appeal No. V2/17/GDM/2019 against Order-in-Original No. 7/AC/Anjar-
Bhachau/2018-19 dated 28.11.2018 [hereinafter referred to as “impugned order”] passed by the
Asst. Commissioner, Central Goods and Service Tax, Anjar-Bhachau Division, Gandhidham

[hereinafter referred to as "adjudicating authority™].

2. Briefly stated, the facts of the case are that Show Cause Notice No. V(30)66/CenturyPly/
Kutch/LTU/Audit/Kol/2017 dated 30.5.2017 was issued to the appellant for wrong availment of
Cenvat credit. The adjudicating authority confirmed demand of Rs. 33,523/- along with interest

and imposed penalty vide the impugned order. Aggrieved, the appellant has filed the instant
appeal.

3. The Appellant vide email dated 12.12.2019 informed that they had opted for “Sabka
Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under
appeal and requested to keep their appeal in abeyance. I find that the designated committee has
accepted their application under SVLDRS and issued discharge certificate dated 6.2.2020
(SVLDRS-4) to the appellant in terms of provisions of Section 127 of the Finance Act, 2019 as
conveyed by CGST, Gandhidham vide email dated 25.2.2020.

4, I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued -
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause

notice against any order or notice giving rise to the tax dues, before the appellate forum,

other than the Supreme Court or the High Court, then, notwithstanding anything

contained in any other provisions of any law for the time being in force, such appeal or
- reference or reply shall be deemed to have been withdrawn. “

5. In view thereof, the appeal under consideration is to be considered as withdrawn.

Accordingly, I dismiss the appeal as withdrawn.

PO Box 34;:Survey No. 145/147, 3
7 “Village Moti Chirai, NH-8A, qi3 Sl 34, wF 7. 145/147,

WL/ \’f\(y
(GOPI NAT
, Commissioner(Appeals)

Attested

VY

(V.T.SHAH)
Superintendent(Appeals)
ByRPAD.
_To,. Jqar A,

- Mis Century Plyboard (Indla) Ltd . g eues (3R s

Taluka Bhachau District Kutch. A R, areeRT 9913, e Foo
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FNo.V2/17/GDM/2019, ;
giafermy -
1) T HEI ATYF, T UF VT Y Td hosal T 391G Yoeh, TSRI 817,37 HGIEG i
SRR &7 |
2) 3T, TE] UG HAT X UG sheg1F UG Yoh, TMENETH ITGFTerd, TENEns
3TaRT FAATEY 3|
3) WETIS 3MTYerd, T UG Jal X U Feiid 3c1G qoeh, HeR 7413 AU
T HTTLGH HIIATEY 8| |

\_A4) TMEEEA — L—
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