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Appeal /File No. T | /
0.1.0. No. Date

V2/45/GDM/2019 02/Asstt. Commr/2019 20-02-2019

31 3R §EAT(Order-In-Appeal No.):

KCH-EXCUS-000-APP-024-2020

3TTe 9T & feeieR /

Date of Order: 20.02.2020 Sy X A /

Date of issue: 21.02.2020

Aadrara, g (3rdew), TSR SaRT IR /
Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot

O NI/ VYFA HYF/ ST/ HETIh HGFd, FoiI 3cIIG Yoo VATH/T] THHama,
USRI | SHAIR | FEH | EaRT SRIATIS AR 7T 382 § Fiore: /

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST
/ GST,

Rajkot / Jamnagar / Gandhidham : :
I RAFAIGATIAES T 713 UG 9T /Name & Address of the Appellant & Respondent :-

Ganatra Heavy Lifters5-Poonam Chambers, Station Road Near Hotel Prince Bhuj Kutch

R ¥ AT $1S AT et Tl alid 7§ sayera mitwly /| Miteor & et i grav & aohal &1/
y person aggrieved by this Order-in-Appeal may file an _appeal to the appropriate authority in the following

way
AT Yo ST ITYIG Yo T [ NV ranftiaor & uie 3rdier, i 3eumg o g 1944 $7 amr 35B
& 3iertel va faw HTOTATe, 1994 614wy 86 & e Prmfaf@a s M T awt & 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-

AT it ¥ FEaleyd Tl AT W Yo, Foard 3ce Yo Td damad HRey sarnfaator & [ ¢z, 3w
1 o 2, 7. . I, 7% Rech, @ i oreh wiige 1/ > :

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Dethi in all matters relating to classification and valuation.

3RNFT IReDE 1(a) H FAC 10 Jdfiell & rerar A9 Ff e Do Yoo, FAT 301G Yoh TG ATt Hel sgranfaaor
(R uiResr e e, Zfada ae, SgaATel #7ae 3T HEHAISIG- ICooTEHI 1 Silel AR T I/

. . o . .
E?xatllllr%a‘lll[ eifﬁaaaglrﬁn/%a?‘%gcghge(%téatgfggb (I;: Toin crge %%rg%)?earll‘g%tﬂgrp %lgﬁeagﬁ%%ng%}%g’%g)a-aha% ang}gor'
IR SRR & WAET 3t e e & TAT e 31 ek (Irden)RaAmEe, 2001, & 7w 6 & siqdta uiRa
50 I 99 EA-3 9 IR Sfaral 3 gof o ofletl TRT | ot & el W U SR F T, STl 3091 ek AN s
AT AR FIAT AT FHTAT, TIC 5 AR AT 3WH HH,5 TG FIC AT 50 T FYC Jab 37q7 50 @ I9C A 38ah @ ot e
1,000/~ ¥4, 5,0007- ¥ 34ar 10,000/~ $92 1 AR ST 2yeeh A 9y Torver | WURE e F1 opram, Wt
ST FATATRIOT 1 AT & TETaT: AR & A1 A el o Widforeren &35 & dob quryr ) Ywifha 3 gioe gany v
ST ANRT | WO gire 1 ST, Aok Y 38 A A Qhelr Wi Srgt Hera ey sarnfeToT Y A Rud § | e
FTERT (€ TSV & FAw 3dea-a7 & A7 500/- F9C 1 AUIRS Yo FAT A1 g |/

The agf)eal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as %riescribed under, Rule 6 of
Central Excjse (Appeal) Rules, 2001 and shall be accomé)amed against one which at least should be
accompanied . by a fee _of  Rs. 1,00 Rs. -, Rs.10,000/- where | amount  of
dutydemand / mteregﬁ/penalty/ refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively m the form
of crossed bank draft in favour of Asst, Registrar of branch of any nominated public_sector bank of the place
where the bench of any nominated 1%) blic sector bank of the fplace where the bench of the Tribunal is situated.
Application made for grant of stay s| be accompanied by a fee of Rs. 500/-

Ffrelr =T & THeT I, fw AT, 1994 1 awy 86(1) F 3@AT ey WFHareh, 1994, & aw 9(1) &
ager iR 997 S.T.-5 7 R ufaat & £ o gl v 36 @y 3w 3w S [egy arder A IRl 81, 306 9id ary A7 desd
& (379 ¥ o iy ynnfora @l wifRe) 3R &t & 7 @ o U wia & WY, STeT Hara S AT [ sAreT Y AT 3R I 24w
AT, IT 5 TG AT 3G FA,5 TG FIC A 50 TG TIT T IYaT 50 TR TIC § He & A warn: 1,000/~ ¥, 5,000/
FY 3r2rar 10,000/~ T2 T REART AT oo 7 uf Horeat st | UG ok 1 o, Hafo Jdelly =AraTi8Hior S
AT & W VSR & o1 Q Tl 3l A foveras 619 & 4% q@ny o) Y@ da g1ife qanT R o iRy | e giee
mw,%ﬁmam#mmmmmmﬁmﬁ%m%m%|W3ﬂéﬁr(§%3ﬂé¢) F QT
HMAZA-TF & WY 500/~ FIC F AR Yo AT AT g1 I/

The appeal pnder sl co g ) o S 0 e Bt G or e stz ABReNAe Tl Shatibenes

accom: ed by a copy of the order appealed against (one of which shall be certified co and _ should be
accgmp%ed by a feeg }(I)f Rs. 1 w%%re the agmount( of service tax & interest demande: ) penalty levied of

000/-
“Rs. 5 s orless, Rs.5000/- ,whc/ﬁe the amount of service tax & interest demanded & penalty levied is more .
g

‘than five lakhs but not excéeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service, tax & interest
demanggd & p%na&ty 1evie<i{ (isemore than S ruspees, in/the form of crossed bank draft in favour of the
Assistant Registrar of the bench of nominatéd Public Sector Ba,gé{ é)}g ;hfgeplace where the bench of Tribunal is

situated. / Application made for grant of stay shall be accompani of Rs.500/-.
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fa #fEH, 1994 $ 4T 86 i 3U-URTH (2) T (2A) & et gt hr it rcvey, ey ewmaredy, 1994, % w1 9(2)
Td 9(24) %aga%!ﬁﬁamsm-zﬁﬁmamvdmmmw, FAET 3G Yok IAT WA (3dre), e
3eYTE; [k GaRT TR HTeRT 6 gfaal Ferwsr & (30 § vah wicd Jafire el miee) 3R 3gera qanT JeRie HRIF 3rerar
IUIGF, Head IcUTE [eeh/ JaTeh, H HNeNT TAfOTHOT F e &t Tt &7 Torder et avel Hreer v why s @
Herae! et et | /

The apgeal under sub section 52% and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one.of which shall be a certified

copy) and copy of the order passed by the Commissionerauthonzm%hthe Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

HIAT Yok, Fenld IcAE Yok TG VAT I AItaor (Fee) & i el & A F Hiir 3e9r8 Yo Jrfafaas
1944 Sy YRT 350% & 3icat, Sir it faeiiar afAfrerm, 1994 i 4R 83 & 3iceiar Hara 1 ot Ay a1 &, 50 e & iy
3Tl TSRO # 3T F THT IcTE YeHT & AT & 10 9w (10%), S AT ve Sptart fqariea &, a1 A, o
ae ST RaTRE §, @1 spae R ST, aerf R 3F Oy & it o o v s 3 U oF s T9T
HRFH T8N
FrAIA SCUE Yo<h TG WATehT & JHeraied “HiaT T a1 e & et enfarer §

i) 4RT 11 3 & 3T9ia &

(i) AT AT Y Y 7S el AR

(iid) Foige S Raeael & FUH 6 & 3ieeid &u e

- et I8 T W urr & ey fad (6. 2) wfRfRas 2014 F 3R @ qF R sl mftwrt & |t

TraRTeeT T 31t U 3rdie 1 Ay AGH gretl/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, . .

Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
i1 amount of erroneous Cenvat Credit taken; .
amount T%ayable under Rule 6 of the Cenvat Credit Rules

ii1]
- providell further that the provisions of this Section shall not ?gpllg_ to the stay aRplication and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.

HRA WER :
Re plication to Government of India: )

isi
svv;:ﬁ%?%?gaﬂwmﬁw PFalaida #wel #, $Ag 3e9E ek HWIATH,1994 Hr uRT 35EE %mﬁga &

feeelr-110001, Y far sira =g / _ . o
A .rcvismnf%pphcauon lies to the Under Secretar%,lotor tth Government of India, Revision Apphc%hon Unit,
or, > =

Ministry of Finance, Department of Revenue, 4th evan Deep Building, Parliament Stieet, New Delhi
1100071, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section Iﬂ of Section-35B ibid:

I Arer & TRl S ATT & A A, Sl Aehdle ! AT Y R FRE F 95N I8 & IRIAS & SRt a1 el e
mﬂmﬁmm%ﬁr@m?@ §EN I[6 URETAS & ZRTeT, a1 fanaly 1S ajg 3 1 #/SRoT 3 ATy & ST & g,
TSl s ar el s AT & ThHIT & FHAS H |/ :

In case of any loss of goods, where the loss gccurs in transit from a factory to a warehouse or to another factory
or. from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

AR & aTeR Ty 37og A7 81 1 ForaTel X 3¢ et & Tafavsior 3 ey aved Aver o1 37 918 sl 3eme e & e (Rae) &
A H, S RT & STe] B g a1 ST F Wata fr g/

In case of rebate of duty of excise on goods_exported to any country or territory outside India of on excisable
material used in the manufacture of the goods which are exported to any country or territory outside India.

T 3cUTE Yeh T HITATA ThT AT ST & aTeR, AUTH T $1eT Y AT e S s g1 /
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty.

ARG 3T F 3eaies Yok & A & AT ST 378 w30 #RAEAH vd gud A yeuE & aRd AR A IR R
3R 0 IR ST IR (3TNeT) 5 TART e HATATH (<7, 2),1998 FY URT 109 & gaRT e Y 7 AT 3r2rar FARARY
T a1 91 7 gt e aw gy ) i .
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions
of this Act or the Rules made there under such order is ;iassed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance (No.2) Act, 1998.

TR NG 1 A 9fAai wIF W EA-8 F, St A Fearg 3curea e (rde)raeach, 2001, F BT 9 F s
fafafése &, 30 33V & UV & 3 ARG F AT T AT WIRT | IRFT IMAeT & TTY Fel 16T T Jdver 3meer $r &y uiaay
HeraaT Y STl AT | Y & Fela 391G Yesh Ao, 1944 ﬁmss-m%m%ﬁaaﬁﬁmﬁ$m &

dlR W TR-6 $T Ui Jersal T i AT / o . .

The above aglphcaQtlon shall be made in duyplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals). Rules, 2001 within 3 months from the date on which the order sought to be appealed against is
communicated and shall be accompanied by two_copies each of the OIQ an? Order—In-Apt;))e . It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-

EE of CEA, 1944, under Major Head of Account.

QAT HTAEeT & A AT Ee Ruiia o i sgret Hr sl @i | )
STET et Jha U oI U 1 3HW HA &'l §9F 200 /- 1 ST R ST AR AT Felvat T T o1 F93 W ST &Y

ar TIF 1000 -/ 1 HITTT et AT )
The revision ag%lié’atbon shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
Lac or less and Rs. 1000/~ where the amount inVolved is more than Rupees One Lac.

I 38 A F H$ Fol ITERAT FT GAEY § A TP HH WU & A0 Yo &1 $E1are, 39T G § B s anfed | 59
TLT & 21d g o &1 fowr 9 w1 @ T4 & AT awiRefy T AGRERr F vw 39 a7 FHT TEHR H v e

a1 Sar 871 / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be
paid in the aforesaid manner, not withstanding the fact j;h%tuthe one appeal to the Apﬁe,llant Tribunal or the
?&eo?%ps cla(1):5>/n_ ’%grﬂélgcgentraf Govt. As the case may be, 1s filled to avoid scriptoria work if excising Rs. 1 lakh

TUTHM T R Yoo FRATH, 1975, F Ae{ael-1 & HFAR A HC UF T I &y gfed ¥ AuiRa 6.50 w0 &t

6 ;’f 11a OII/ th b d th d f the adjudicatin thori hal] b
ication or O.1.O. as_the case may be, and the order o e adjudica authority s ear a
cor{ﬁ'tc%:e s?aﬁan%pofcRs.Gr.ISO as prescribed under Schedule-I in terms of the Cour']t Fee Act,gl975, astgmended.

AT U, AT 3CUIG Yo Ua YA e saraitEtor (F faf) frgsread, 1982 #F aftta w Iy sefoua AwTel
Fr GTEARAT ) arer g AT &1 3R 7 et 3T far amar &1 /

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise

"-.and Service Appellate Tribunal (Procedure) Rules, 1982.
- 32wl Y 1 3rfrer gIfEe aet & et emus, Reqe AR et e & fow, srderdf Remia dease

www,cbec.gov.in 1 6@ Fad & | . . o . )
For the elaborate, detailed and latest {Jrowswns relatln%to filing of appeal to the higher appellate authority, the
appellant may refer to the Departmental website www.cbec.gov.in. .
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F No.v2/45/GDM/2019

ORDER-IN-APPEAL

M/s Ganatra Heavy Lifters, Bhuj [hereinafter referred to as “appellant™] has filed appeal
No. V2/45/GDM/2019 against Order-in-Original No. 2/Asst.Comm/2019 dated 20.2.2019
[hereinafter referred to as “impugned order”] passed by the Asst. Commissioner, Central Goods

and Service Tax Division, Bhuj [hereinafter referred to as "adjudicating authority™].

2. Briefly stated, the facts of the case are that Show Cause Notice No. CGST.Audit/
CircleVII/ST-DC-2j/18-19 dated 11.6.2018 was issued to the appellant for non payment of
service tax. The adjudicating authority confirmed service tax demand of Rs. 47,39,138/- along
with interest and imposed penalty vide the impugned order. Aggrieved, the appellant has filed
the instant appeal.

3. The Appellant vide email dated 4.11.2019 informed that they had opted for “Sabka
Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] and requested to keep
their appeal in abeyance. The Appellant submitted copy of discharge certificate (SVLDRS-4)
dated 14.2.2020 issued by the designated committee in terms of provisions of Section 127 of the
Finance Act, 2019, vide email dated 14.2.2020

4, I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn. “

5. In view thereof, the appeal under consideration is to be considered as withdrawn.
Accordingly, I dismiss the appeal as withdrawn. J
')/0’]/
w/ N \
(GOPINATH)
Commissioner(Appeals)
Attested
N
(V.T.SHAH)
Superintendent(Appeals)
By R.P.AD.
oy To, | darH
" .-} M/s Ganatra Heavy Lifters, ' = :
.5-Poonam Chambers, Station Road, A. I g9 fon J
1" | Near Hotel Prince, Bhuj. 5-0a7H d«d, TAA S,
fear Fes.
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