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3tTa1lcf / 

Date of Order: 20.02.2020 'j1I' c4, ff/ 
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21.02.2020 

itfriir, 3.ff cf[ ik RI iftr / 

Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot 

T 3Tq 31P1/ 1d 311 wr/ 341 ci! 'iI44' 311w, 'iJZT .c-jic c'*,I Wt/-ci c1c4,i 
Io14k I iiiai I rdrc.uri Rf3 1l1ci r31Trtr: I 

Arising out of above mentioned 010 issued by AdditionallJointlDeputy/Assistant Commissioner, Central Excise/ST 
/ GST, 

Rajkot I Jamnagar I Gandhidham 

&1cli) W11t11T /Name & Address of the Appellant & Respondent:- 

Ganatra Heavy Llfters5-Poonam Chambers, Station Road Near Hotel Prince Bhuj Kutch 

31Tr(3P1) i1r  o11l1ci c1' 391cI i?4iir/ ,lI1l4iUI T3lI 51'1'ciI I/ 
Any person aggrieved by this Order-rn-Appeal may file an appeal to the appropriate authority in the following 

*iI Ti ,5TZ1 .ic"u liV 3ollcMuI 3Tr, i'lzr   311t1iTir 1944 4t 5RT 35B 
3ci3111 l994tTRT86 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

cldlld(UI Ji,,c"414,ol ' 11tTT ailJic 1T 11 3r4lC4 1 le4i 11W 3T?IW oiii'&ui f 1)1l'  T4'3, 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Pura.m, New 
Dethi in all matters relating to classification and valuation. 

(ii) 34*c1 91'.tc 1(a) * acii  1V 3ifr i 31lTT 311l i1rr   11 rrew 3Pftzr ii1tui 
( -)f qjj , iIc) 3flfl11 3- oo11 t n'1'l IE1TIIV Il 

To the West regional bench of Customs, Excjse & Service Tax Appellate Tribunal (CESTAT) at, 2 Floor, 
Bhaumali Bhawan, Asarwa Ahrnedabad-380016in case of appeals other than as mentioned in para- 1(a) above 

(iii) 3NIl4,&uI T3TTF '1"(o 5ç4Ic (3 T)Saiici, 2001, I1I 6 i 3WItuIftT 
l' WW EA-3 1R * 1iI olloli 1fV I oi t ' W' 1W, o1I 3c9I *t ITT ,JIo1 1 

rirr 3Thr yilil rrii Rr, 5 cii.a lT ii' r,5 cii.a qv IT 50  i 31T11r 50 C*a .'4& ' 311i ' ?t 
1,000/- .9/(,  5,0O0- ''4 31TT 10,000/- 'i'4 r1 'tic'11 i .trYr r i'rrwr, wSlci 
31rIW,lr11ur t TflT 1   1 1TiT' ¶"t i1 1Ic1l4 i qRT o1I' ).'Iai1,c1 *i oi.r 1ii 
,iIo1T 1l1fV I  '1alId  lF T1T1T, *l 3T TTIT )ajI 'EIT1V otI 1a1d 31tW -.1I4I1 ,l,,(UI *F TT 1Tl1 ' I 
3{1kr (t 3th) i 1lv 3Trtr' 1W 500/- w i 1ttt,fr iri i *rr oii li 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of 
Central Excise (Appeal) Rules, 2001 and shall be acconpamed against one winch at least should be 
accompanied, by a fee of . Rs. 1 000/- Rs.5000/-, Rs.10,000/- where amount of 
dutydemand/rnterest/penalty/refund is ipto 5 Lac. 5 Lac to 50 Lac and, above 50 Iac respectively in the form 
of crossed bank dra1t m favour of Asst., Registrar ot branch of any nominated public sector bank of the place 
where the bench of any nominated ptblic sector bank of the place where the bench of the Tribunal is situated. 
Application made for grant of stay sflall be accompanied by a lee of Rs. 500/- 

T31r,)r3T1'fr,1994 rTt86(1) 31 )1'4d1c0c4'I, 1994, lllui 9(1) * 

cici frlr S.T.-5 T,d?l 11W31' T1I.ii 3T 1iiWicio'i 
5(3.'iJ1 imi',&I iiSlci )O1'I 11V) rscil i11, ti RTr ,I ri1TiT311c.idII4l WT 
tirr,v 5 ciii WI 3.t1'l ,5 c.ii  ltrWI50 c*ia  Tl3l21WF 50 cii  trr311lh1 ftWIr: 1,000/-  5,000/- 

311Wf 10,000/- 4.L) rt*f'oioii  r1icioi ti rwlnW, tfci   t 
1IlI iNq i1'*l ii'Toi c1IJ oJl' II'ci l4'c. I'tI 1i .,,lloil WI1V I .&Ia1lIci I4I. 
r iiir, * 3E ikaI * ii  II tiiIci 3plhr uli°r r IPT I-ir I '-iTr 3lTT ( 31th)  

311 W-qiT1500/- ''4v tl T1e"1, ,,1Hl 4,oiI dII I! 

The appeal under ,sub section (1) of Section 86 of the Finance Act, 1994 to the Appellate Tribunal Shall be filed 
in quaruphcate in Form S.T.5 as prescribed under Rule 9(1,) of the service lax Rules, 1994, and Shall be 
accompanied by a copy of the order appealed against (one ot which shall be certified copy) and should be 
accompamed by a fees of Rs. 1000/- Where the amount of service tax & interest demanded lii penalty levied of 
Rs. 5 Lakhs orless Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more. 
than five lakhs but not, exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service, tax & interest 
demanded & penalty levied is more thar tiny Lakh rupees, in the form of crossed bank draft in favour of the 
Assistant Registrar,of the bench of nominated Public Sector Ba,nl of the place where the bench 01 Tribunal is 
situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 

(A) 

(i) 



(v) 

fai 3T1fZ1T,1994 T c-iw 86 t3trc&r3T(2) (2A)3 *tTdt3Tr, 1iioi, 1994,li 9(2) 
V 9(2A) cid 11ftT ci'T S.T.-7 t 51T i TT-T *T 3c le# 3Tr 3ITlT (31),  
3c41cc 1c'-'4' ciiti trr)r 31Tt 4t iftziY *iai icit (ii( dr i'-n11d &kT  EI1fv) 3)tr .3rir ,uii 3TPT 3Tir 
3'lN'fci, .ir4I t/ 3T'flzr EzWmiUT Y1t c,  ir T * oI 3HT *F 11f t 
.ç.jd,  )a)' I / 
The appeal under sub section 121 and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (21 & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Comimssioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Cominissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

iT 39lC  tE 3TT li1uI () i dij,Hc"I   31)ijf 
1944 itclRT 35T3il9r, 3T1f, 1994 r clRr83 rTr1 
3t4I1q(LJI 3TTq'ç c4jd1c.*,/c1I i1IdI i 10 11rr(10%), rc1I1c1 , 5T 

3iTtI 
jcL1Icl  

(i) c-1RT11 tT3.q,J-i 
(ii)  
(iii) ii 16 
- rl(P.2) 31IT2014 3U 3i T 

  1d)I/ 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an ap!eal  against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is m dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded' shall include: 
• i) amount determined under Section 11 D; 

ii) amount of enoneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

Revision pplIcation_to Government of India: 
T 3Tr u1bI -o1d RTh , ic Ii 3l1T,1994 tTRT 35EE i 

3r31 anr w'*, iiur 31Tr d diII, +cf -It 'i1 TE r, 
1c.?-ll000l,fr1ii,lioifTfVI /

- 

A ,revision aplication lies to the Under Secretary,, to the Government of,Intha, Revision Application Unit, 
Ministry of inance, Department of Revenue, lth lloor, Jeevan Deep Building, Parliament Street, 1Iew Delhi-
11OQO1 pnder Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section tii of Section-35B ibid: 

-iiei , ii oiiiij â-tic.i t IhIfl i'I ' RgR' i  i  f4'I 31lw 
 i IT ' t '*.dI, o1 iT zn gur ' r i 

 i1  rf jJi d-lc't J-tIc I/ 
In case of any loss of goolls, where tie loss occurs in transit from a factory to a warehouse or to another factory 
or from one warehouse, to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(fi) 1i*I I iI fI d-l iul  t çq (1) i 

- - - 

In case of rebate of duty of excise on goods exported to any country or temtory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or terntory outside India. 

(iii) 1 qt riir fv 1øii / 
In case of'oods &ported outside India export to Nepal or Ehutan, without payment of duty. 

(iv) 
ciItI 1i 3T1li'irr (T.2),1998tc-lw 109 c1krlid 

- - 

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions 
of this Act  or the Rules made there unçler such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, -1998. 

')c*'ci 3iTT *t t iiir I'1' EA-8 t, ft t itzr Ido 1c-'1' (3 )1la1cic'?),200l, 1tai 9 
TTrIt1uJ 3  tifl nf I  

ir  TfVI EPT 5TjcY lr' 311T, 1944 r c-uu 35-EE d6cl c1jF 3tiTFi'il' i 

/ - 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals), Rufes, 2001 within 3 months trom the date  on which the order sought to be appealed agamst is 
communicated arid shall be accompanied by twq copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed lee as prescnOed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) q 1ftt  t 31* t  *' I 
J1c'ldo1 t4iêl V rr3 i'4) 200/-    5TTiT3t  1e3aoi 1I e1ki 'il iiTt 

tt"4) 1000 
The revision apliaton shall be accompanied, by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less an(iRs. 1000/- where the amount involved is more than Rupees One Lac. 

I~, 3Trr r1Tilir, itd ,noii i1i F 
i 5lcI V t ' oI I1f1 3]t o1lj1(Uf )' T 3I lT iT 1'&t Vi 31TT 
'iIc1J I / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 

paid in 1:)ie aforesaid manner not withstanding the fact that the one appeal to the Appellant Tribunal or the 
one apphcation to the Central Govt. As the case may be, is tilled to avoid scriptoria work if excising Rs. 1 lalch 
fee o±'Rs. 100/- for each. 

 Ti 3rIiiT, 1975, i 3T-I 3TTT iw irrr 3iTr *r wft tg  1iM'r 6.50 ) ir 
-4i.IIc4'4 lc-'t .i'4Il 1II IIT1VI / 
One copy of application or 0.1.0. as, the case may be, and, the order of the adjudicating, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I m terms of the Court Fee Act,1975, as amended. 

 )  fS) SiRi, 1982 
fli q,'oI nc4 f4Li  I'3itC3iI4'1d f~r,i ,,iicii 'i / 

Attention, is also invited to the rules covenng these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

3tf 3tZf T1IIt t 3Plt i1r  ' jlcj cqq,, Ft 3 ojc1)oij'i c4TI11I i f, 3{tfl t114tZ1  

www.cbec.gov.m ~u c4 ç ) ' I / 
For the ela'borate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may rder to the Departmental website www.cbec.gov.in. 

(i) 

(C) 

(i) 

(D)  

(E)  

(F)  



F No.V2/45/GDM/2019 

ORDER-IN-APPEAL 

MIs Ganatra Heavy Lifters, Bhuj [hereinafter referred to as "appellant"] has filed appeal 

No. V2/451GDM12019 against Order-in-Original No. 2/Asst.CommI2O19 dated 20.2.2019 

[hereinafter referred to as "impugned order"] passed by the Asst. Commissioner, Central Goods 

and Service Tax Division, Bhuj [hereinafter referred to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. CGST.Audit/ 

CircleVll/ST-DC-2j/18-19 dated 11.6.2018 was issued to the appellant for non payment of 

service tax. The adjudicating authority confirmed service tax demand of Rs. 47,39,138/- along 

with interest and imposed penalty vide the impugned order. Aggrieved, the appellant has filed 

the instant appeal. 

3. The Appellant vide email dated 4.11.2019 informed that they had opted for "Sabka 

Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] and requested to keep 

their appeal in abeyance. The Appellant submitted copy of discharge certificate (SVLDRS-4) 

dated 14.2.2020 issued by the designated committee in terms of provisions of Section 127 of the 

Finance Act, 2019, vide email dated 14.2.2020 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 0 

(GOPI NATH)'  
Commissioner(Appeals) 

Attested 

(V.T.SHAH) 
Superintendent(Appeals) 

By R.P.A.D.  
To 

Js ianatra Heavy Lifters, 
5-Poom Chambers, Station Road, 
NearHotel Prince, Bhuj. 
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