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iirr (314t -), 'uici;k iu qifta I 

Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot 

3iR31T/ .--j 3P1r/ 4l td/ 3Tr, rii 
tick I I rrttii cciii 1lRi / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST 
/ GST, 
Rajkot / Jamnagar I Gandhidham 

&1lcii) /Name & Address of the Appellant & Respondent :- 

Ruchi Soya Industries Ltd.,221/1-3, Survey No. 217/2, 218/2, 219/1-3, Mithirohar, Taluka: Gandhidham 
(Kutch). 

3TT1(3Tt) 11F4 1111lcj TiY1'fd I1I''I / 1 TTT3T4 ,IF( 1'dl l/ 
person aggrieved by this Order-rn-Appeal may file an appeal to the appropriate authority in the following 

(A)   ' 3lI1Ul 3, i   li 3T1PT ,1944 t clTT 35B 
1994r5TU86 3 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

(i) 4.tyi T1I1T dlld-11 *)1I  5lZr .c-'Ii ic'4, 3lt?tZl cIlI)icMUI f ¶W t c-t. 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

(ii) 3LF)tc1 '.iit.c 1(a) q çjp. 3141ft 3TffT 31t11* tRT lrb Zl .ic4k le'l' P4 3Tt1ZT -lI1I14,,ltJI 
00 t.jio?) T1V 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2 Floor, 
Bhaumth Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) above 

(iii) 3r31f c ic'-lic (31)J1I, 2001, fi 6 i 31* 
fi EA-3 * 1i iin 11V I oi P ic'liC lc-' f flT ,e1I.s1 

3e4oll1I rrzrriT,  5 ii Tr3.Erl Pr,5  ivrr50 ii iu i3TT50 eU v 
1,000/- , 5,00&'- 3TTT 10,000/-  i1ifr rrr  r fr isi i 1iir1r  r aPTn, 111rI 
31-qiiI,ui Tluii 1T.cit if,il i,iq, aiu  ).aiici *i?tFc,ciII 11i 
fIoi! flfV I Id T11, *i tlt 3F lIsU i[ (1dlIc1 3f4T 1-5°T 1 lien fr I 
3r(3th) *1ti 3n r-qm4500/- 'i r1r* id1I 4t1I liii  f 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of 
Central Excise (Appeal) Rules,  2001 and shall be accompanied against one wnich at least should be 
accompanied by a tee of Rs. 1 000/- Rs.5000/-, Rs.10,000/- where aiiount of 
dutydemand/interest/penalty/refund is uptq 5 tac. 5 Lac to 50 Lac and, above 50 Lac respectively m the form 
of crossed bank dratt in favour of Asst. Registrar ol branch of any nominated public sector bank of the place 
where the bench of any nominated public sector ban,k of thep1ace where the bench of the Tnbunal is situated. 
Application made for grant of stay shall be accompanied by a lee of Rs. 500 /- 

3)'lZ olI4I1ttuf i WftT 3Tft',fi 311t',1994 t tIRT 86(1) 3t1f 4l lJ-flc, 1994, 1I.1d-I 9(1) 
c1ci ftlTS.T.-5 Tiafl V4.1  ITTfI 3fl411 T14do1 
t(ioi( lJ1II1c1 )4li1V) 3Th o1dl '1f .9II ,ei'i t J-lII 3))T eldIIll TZTF 

5 c'Iksl T3 ,5 'ii 1T50 elltl '&"vBi3TIT50 e1HiI .V 3 ?tc4J1: 1,000/- 'N4, 5,0001- 
31z4r10,000/- 1ft,i-ti le4 t M1t doTI T1Tll1, 

trf+f 1tiq WcclW ofl iIi1i   14i 1oj1 TfIV I NIld 
T T1T  t 3 lRtI f &tii I.l1fV   16IICi 3TtYtZT 1i1foT 1 nsT I PTT 3T1 ( 311k) i  

311 'i if 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994 to the Anpellate Tribunal Shall be filed 
in quadruplicate in Form S.T.5 as prescribed under Rule 9(1.) of the service Tax Rules, 1994, and Shall be 
accQglparned by a copy of the order appealed against (one 01 which shall be certified copy) and should be 
-coppamed by a fees of Rs. 1000/- Where the amount of service tax & interest demanded ai penalty levied of 

- - -R b.rkhsor less Rs.5000/- where the amount of service tax & rnterest demanded & penalty levied is more 
'Than five -Takhs but not. exceedmg Rs. FiRy  Lakhs, Rs. 10,000/- where the amount of service tax & mterest 

demanded & pnalty levied is more than titty Lakhs rupees, in the form of crossed bank draft in favoi.ir of the 
Assistant Fgstrar of the bench of nominated Pubhc hector Bank of the place where the bench of Tnbunal is 
situdted. / Jpplication made for grant of stay shall be accompanied by a fee of Rs.500/-. 

(B) 



appeilanfuiyefer to the Departrnentaiwéfniife 

(i) R11 3rid- 

(ii)  
(iii) f1J1i 4HlcIcT 6 
- cm f(11'.2) 311 w2014 

'lI/ 
For an apneal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made appflcable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are m dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, - 

Under Central Excise and Service Tax "Duty Demanaed' shall include: 
i) amount determined under section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the 1' inance (No.2) Act, 2014. 

3TR ' ,(uic f9VT 3r1aT: 
Revision app11cati0n_to Government of India: 

i .3T1r r qiuji1q 1d-01111C1 d-lld1c') ', c4I, 1c* 3111z1,1994 *r 35EE 
3ilr31   iwtavr 31T 1i e ii , ii-o 1ni, iMt ri1, ftr iic, .-ip , oi 

IFtll0001,'tf'.IIsfk1I1VI / 0 

A revision application lies to the Under Secretary, to the Government of, India, Revision Application Umt, 
Ministry of Fmance, Department of Revenue, 4th }loor, Jeevan Deep Building, Parliament Street, New Delhi- 
110001 under Section 35 of the CEA 1944 in respect of the following case, governed by first proviso to sub- 
section (1) of Section-35B ibid: 

m i J-jIJ'4ç  k   iiii 1  iair t i*?I  4g tir zn fl*fl 
i*ii  1T f 1 q fr  r i 1 ri i iui i-ui i  
ffl iiI ir1fl RT Iel o1i4-Hlc) *11 
In case of any loss of gools, where ithe loss occurs in transit from, a factory to a warehouse or to another factory 
or from one warehouse, to another during the course of processing of the goods in a warehouse or m storage 
whether in a factory or in a warehouse 

(ii) fl     f j-u q #j   i 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used m the manufacture of the goods which are exported to any country or territory outside India. 

(iii) iiI?, jç'-UC, 1c4 foii 1RT o1Iel 1 111I TZlTI / 
In case of'oods 9cported outside India export to Nepal or Bhutan, without payment of duty. 

3çJ4 cJ,o1 Ir 1iTp1' f 3ft Pt c T 31111 T' *i fa10-o'i TlR? cjcj i' r 4  
31TT ' 31TT' (3Tr) ow fi 31l1r ( 2), 1998 *r im 109 m m tiir *r 4 rr *ii1 

rIv i'II 
Cred4t of any duty allowed to be utili7ed towards paymllnt of excise duty on fli1al products under the provisions 
of this Act or the Rules made there unçler such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

i4'l'fc1 31TT F t 11TtSIt[m[ s1I EA-8 il', ft li 3cYI1 Ti (3T)1iJiicie1,2001, i 11J1 9 319 
111  , T 3lrr 3 'i 31?MIT t 3o?I 'I1TtV I ii311 Ti iri 3Ul ' 31r 3i'Tkr mg 

ç.(d *t,nii1i 'Zf c4IC, Ie 311I1TiT, 1944 *rJRr35-EEci5d 1 31tir1lT 
tTR-6*rP1ao1*Io4T1vI / 

The above application shall be made in duplicate in Forin No. A-8 as specified under Rule, 9 of Central Excise 
(Appeals), Rures, 2001 within 3 months from the date on which the order sought to be appealed against is 
cominumc,ated and shall be accompamed by two copies each of the 010 and Order-In-Appeal. It should also be 
accompamed by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CiA, 1944, under Major Head of Account. 

(vi) 1ir  ii1v I 
Tica,"i tEi ia '4 Uii mFirt 200/- r 1wr1Tr 31TmT31"IT 1?, 1c"1 'J1 Thi elNil 

The revision appjiatmon shall be accompanied, by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less and.1ts. 1000/- where the amount involved is more than Rupees One Lac. 

1?, r 34r ' i 31Tft 1 P11 ' ft P 3T1t f  1e4 i jLtk1   ,jjjj 'mu1 r 
II 4 ' itioI 13 1tVllt3TpTZr 1H ItTmF 31T1 

1ii iidi ' I / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant Tribunal or the 
one application to the Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh 
fee ofJ.s. 100/- for each. 

ft-itii 31fil1, 1975, i3Tirft-I 3 Rr3Trrp 6.50 ''4 r 
o-4N4Ic.I 1c"'* ft1ii lPT o1I T1VI / 
One cop9 of application or 0.1.0. as, the case may be, and, the order of the adjudicating, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act1975, as amended. 

(F) ftiii  tiTjc-'.4ic, lc-' P t11) ¶iie?I, 1982 i?' ciI5j T31JJ1IHe1 
liilti '4lol oil )4 8lt31t C1'31Iq,id 1i '1lc1I I / 

Attention is also invited to the rules coverir,g these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G" *  i1w r1r  *1li  3I) co1cii PiThf 1Q, 314tR1it 11TT aii 
/ .initaa ' I / 

For the'1abotate. detailed and latest nrovisions relatine to fine of arioeal to the hieher annellate rnithoritv the 

(E) 

(D) 

(iv)  

(v)  

(i) 

(C) 

(1) fhi 3TfIr,l994 *riTr86 r3tlm3*(2) (2A)3t th rTt3Ttft, 111c1Ie, 1994,iii 9(2) 
V 9(2A) i c1ci S.T.-7 * t ff T i' H1 31TT, itZ 3c'lIC Ti 31 3TT (3tflr), 5tr 
jc'-1IC, C,c1I(I -1II.d 3TTT *F rtzi  t (iii t   lJrfd  rrv) 31t 3Tr5r c,oii 3FZt 3{TT 
3N'fci, 3c4l, 1r'"bI t 3i'l1 IT115'u1 t 3fl c  *o1 cii  31TT 1' t TT 

c.Idl  ft I / 
The appeal under sub section 121 and (2A) of the section 86 the Finance Act 1994, shall be ified in For ST.7 as 
prescribed under Rule 9 (21 &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizmg the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

1944 T35'3Ir, T1 3T111, 1994 Rr83 31Tkr1 
3t(lcIiuI '3j"iiç ZT3c'4I  TiIoi   i10 lrr(10%), R1r1oi1?ci , rrr*rr, r' 
.bc1ej 5P1T IiI(c1 , T ITiW 1l flV, 1 T i 3TT ,ia' 1fr'  ai 3Tf T uf r qV 
311 'fl 
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3 
:: ORDER-IN-APPEAL::  

M/s. Ruchi Soya Industries Limited, 221/1-3, Survey No. 217/2, 218/2, 219/1-3, 

220, Mithi Rohar, Gandhidham, Pin — 370 201 (hereinafter referred to as "the appellant") 

has filed present two appeals bearing No. (i) V2/113/GDM/2019 and (ii) 

V2/114/GDM/2019 against the Order-in-Original No. 13 & 14/JC/2019-20 dated 

18.09.2019 (hereinafter referred to as "the impugned order") passed by the Joint 

Commissioner, CGST, Gandhidham (Kutch) (hereinafter referred to as "the adjudicating 

authority"). 

2. The brief facts of the case are that during the audit, it was revealed that 

the appellant received services from Goods Transport Agency for transportation of 

imported goods viz. 'Crude Palm Oil', 'Crude Sunflower Oil', 'Crude Soyabean Oil' 

'Crude Rapeseed Oil' etc. from port to their factory premises; that the appellant was 

not paying service tax on the GTA service during the period from April, 2013 to 

September, 2014 and October, 2014 to March, 2015 by treating the crude oil of edible 

grade as edible oil and availed benefit of Notification No. 25/2012-ST dated 20.06.2012 

as amended vide Notification No. 03/2013 dated 01.03.2013. SCN No. (i) V.ST/15-

02/Audit-lll/Commr.-02/2015-16 dated 09.07.2015 for the period from April, 2013 to 

September, 2014 for Rs. 1,05,15,303/- and (ii) V.ST/AR-ll-GDM/Jt. Commr./22/2016-17 

dated 14.10.2016 for the period from October, 2014 to March, 2015 for Rs. 73,42,373/-

were issued to the appellant. The said SCNs had been adjudicated by the adjudicating 

authority vide OlOs No. (i) 24/JC/2016 dated 30.11.2016 and (ii) 25/JC/2016 dated 

30.11.2016 who confirmed the demand of service tax of Rs. 1,05,15,303/- and Rs. 

73,42,373/-, respectively. Being aggrieved, the appellant filed appeal before the 

Commissioner (Appeals), Rajkot, who vide OlA No. KCH-EXCUS-000-074 TO 075-

2018-19 dated 12.07.2018 has held that the adjudicating authority has rightly denied the 

benefit of exemption under Notification No. 25/2012-ST dated 20.06.2012 as amended 

vide Notification No. 03/2013-ST dated 01.03.2013 to the appellant for transport of 

crude oils, however, the matter regarding benefit of abatement under Notification No. 

26/2012-ST dated 20.06.2012 remanded back to the adjudicating authority for re-

determination. 

2.1 During the de-novo proceedings, the adjudicating authority vide impugned order 

has decided the matter and allowed the abatement under Notification No. 26/2012-ST 

dated 20.06.2012 to the appellant. 

3. The:apellant preferred the present appeal, inter-a/ia, on the grounds that there 

i no service tax liability on services availed from Goods Transport Agency for 
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transportation of crude oil under reverse charge in terms of Entry No. 21 of Notification 

No. 25/2012-ST dated 20.06.2012 as amended vide Notification No. 03/2013-ST dated 

01.03.2013; that the appellant acted bonafidely and disclosed all information to the 

department and therefore there is no ingredient for imposition of penalty; that the 

appellant relied upon following case laws: 

- M/s. Nay Bharat Agro Products Umited Vs. CC CE & ST, Guntur, reported as 2019-TIOL-
CESTAT-HYD; 
- Commr., CGST, Ghaziabad Vs. Glaxo Smithkline Consumer Healthcare Ltd. Co., reported as 
2019 (28) GSTL 224 (TrL-All.) 
- Circular No. 29197-Cus. dated 31.07.1997 

4. Personal hearing in the matter was attended to by Shri Johny John, Deputy 

Manager (Indirect Taxes), on behalf of the appellant, who reiterated the submissions of 

appeal memo and requested to consider the same and allow the appeal. 

5. I have carefully gone through the facts of the case, the impugned order, appeal 

memorandum and written as well as oral submissions of the appellant. The issue to be 

decided in the instant appeal is whether in the facts and circumstances of the present 

case, the impugned order passed by the adjudicating authority is correct, legal and 

proper or not. 

6. I find that the appellant argued that there is no service tax liability on services 

availed from Goods Transport Agency for transportation of crude oil under reverse 

charge in terms of Notification No. 25/2012-ST dated 20.06.2012 as amended vide 

Notification No. 03/2013-ST dated 01.03.2013. I find that the impugned order arisen due 

to the matter regarding benefit of abatement under Notification No. 26/2012-ST dated 

20.06.2012 which was remanded back by the then Commissioner (Appeals), Rajkot 

vide OIA No. KCH-EXCUS-000-074 TO 075-2018-19 dated 12.07.2018 to the 

adjudicating authority for re-determination. I would like to reproduce Para 16 of the said 

OlA No. KCH-EXCUS-000-074 TO 075-2018-19 dated 12.07.2018, as under: 

"16./n view of the above discussion, Ihold that:- 

(i) the crude oil of edible grade imported by the Appellant cannot be treated as 'edible oil' and 
hence, the benefit of Notification No. 25/2012-ST dated 20.06.2012 as amended vide Notification 
No. 03/2013 dated 01.03.2013 is not available to the Appellant. I hold that the Adjudicating 
Authority have rightly denied the benefit of exemption under Notification No. 03/2013-ST dated 
01.03.2013 to the Appellant for transport of crude oils. 

(ii) as regards, the benefit of abatement under Notification No. 26/2012-ST dated 20.06.2012, I 
hold that since the claim of the Appellant that GTAs have not availed Cenvat Credit is required to 
be verified, this matter is remanded back to the Adjudicating Authority. The certificates of GTAs, 
certifying that they have not availed cenvat credit are required to be verified. The appellant is 
required to produce all the necessary documents/evidences for non availment of Cenvat Credit by 
GTAs before the Adjudicating Authority and the Adjudicating Authority shall determine the issue a 
fresh after following principles of nature justice. This would lead to re-determination of duty, 
interest and penalty imposed to this extent." 
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6.1 In view of above, it could be seen that the then Commissioner (Appeals), Rajkot 

vide above said OlA dated 12.07.2018 has held that the appellant is not eligible for 

exemption under Notification No. 25/2012-ST dated 20.06.2012 as amended vide 

Notification No. 03/2013-ST dated 01.03.2013. Thus, the issue has already been 

decided on merit by the then Commissioner (Appeals), Rajkot vide OIA dated 

12.07.2018, however, the appellant is again raising the same issue in the present 

appeal, which is not permissible. If the appellant was aggrieved with the said OIA dated 

12.07.2018, then they were required to file appeal before the higher appellate forum 

against the said OIA. However, I find that the appellant has not produced any 

documentary evidence to the effect that they have filed any appeal against the said OIA 

dated 12.07.2018 and hence, the said OIA dated 12.07.2018 has attained finality. The 

appellant therefore, cannot raise the settled issue before me. 

7. In view of above factual and legal position, I uphold impugned order and reject 

the appeals. 

7.1. The appeals filed by the appellant are disposed off in above terms. 
3Lfl1cpdRT   31L11c1 cPl Fkl 1)ctd cIl Fl 'ildl 

By RPAD 

To, 

(GOPI NAT 0) 
Commissioner (Appeals) 

M/s. Ruchi Soya Industries Limited, 
221/1-3, Survey No. 217/2, 218/2, 219/1 -3, 
Mithi Rohar, Gandhidham, Pin — 370 201 

         

[ :;:t. S/-, 
41t ., Tflfp[ — so 

          

(1) RI 1ld, -c c4 -1Ll 3cql clllc 
llliHcPl1  

(2) '31ll, cO ?ftT ct c1L1 3-1l , 1TffT  1lcicP cPlL{cll cj,l 
(3) ckI '31ld, '3c-Il t, 1TfRT ) '31k1ct 
cPN{c1I çl 
(4) llPlc1 
(5) F. No. V2/14/GDM/2019 
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