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0O/0 THE COMMISSIONER (APPEALS), GST & CENTRAL EXCISE

o A T T SO S T BT AR

3T F1E RIT VS / Race Course Ring Road

, USTHIT / Rajkot — 360 001
Tele Fax No. 0281 —2477952/2441142Email: cexappealsrajkot@gmail.com

oreed o T.ALaERT -

ppeal /File No. . : 0.1.0. No. Date
V2/113 & 114/GDM/2019 13&14/3C/2019-20 18-09-2019

@ 3ol TR HE&A(Order-In-Appeal No.):
KCH-EXCUS-000-APP-022-TO 023-2020

3T =1 festien /
Date of Order: 20.02.2020 ST et b1 AR / 20.02.2020
Date of issue:

At ary, I (3dew), TeTEE gERT aiRd /
Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot

T 3R A/ WY G/ STYF] TEIh HF, o 3cI1G Yoo/ FATH/aE] Taaara,
TSTHIT | SIHIR | THENETH | GART SRIAET FRY HHA F1ee & Gl /
Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST
! GST, .
Rajkot / Jamnagar / Gandhidham :
g Ifraeaiaiaard &7 A1 T4 9ar /Name & Address of the Appellant & Respondent :-

Ruchi Soya Industries Ltd.,221/1-3, Survey No. 217/2, 218/2, 219/1-3, Mithirohar, Taluka: Gandhidham

(Kutch).

i\ganav(a{tna) ¥ =T g =gfag et d al% 7 3ugad MRENT/ iEeor & FoeT 379 grag X Tehdl g1/

wa¥ person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
() HIAT Yo ot U1 Yo U9 Jareht Telg ~Jramereor & gid ardier, $ 3eume o JTBTas 1944 &1 4Ry 358

& 3cita vd I JTATTH, 1994 1 4RT86 & 3iddid FeTafld 91 i o A & |/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-

@ WW@WWWMQW,WW@W@WWW@W@TWW%,W
lter o 2, HN. F. XA, 7S Reoeh, Fr & o arfie i/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

@ e gREde 1(a) #F IATC 970 et & dremar Ay Fef 3rdiel W eF, FE 3e91E Yok U9 ara NN srTeEor
' (e afRea evha e, g e, Sgarel i 3TaT JeHarIc- 3¢ooted I Silen wigw I/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2=¢ Floor,
Bhaumali Bhawglr?,nAsarwa Ahmo edabad—3§00 1x6cilrs1€case o%rz‘a’%;]::)eealzsné’thglP aigneas rrlnglr%iongd in par)a-al (a) abov(éor
() 3l FTnTEoT & WRT I FEdd A & T deard 3e16 Yo (3reften)AgATEeH, 2001, % @g#H 6 & A @uiRa
T o w9 EA-3 Y TR AT F & ThaT ST TIRT | S § FH ¥ & UF 9 & 619, ST@1 391G ok Y AT TS
(a7 A AT AT FATAT, TIC 5 W AT 3HH FA,5 T FIC AT 50 A FIC % 3R7a1 50 g w90 § A& & Y oo
1,000/- ¥, 5,000/- ¥4 AT 10,000/ F9 r ARG ST eah B 9 Toreer | Fia o 1 spvermer, wefe
STl TTREROT Y AR & FIE TAECR & A1 Q Tl oY idTorereh &1 & ok e@nT oIy Y@ifeher §% 3o ganT R
STl =T | FEOT gree @i ITdr, de 1 39 AT & RIAT R FEr SeThd FNT ~aRn ST I T Ry § | s
HIE (T 3MR) & AT 3mdest-a= & AT 500/~ FUT &7 iR e ST e giam I/
The a;a)Peal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as %escribed under Rule 6 of
Central Excise (Appeal) Rules, 2001 and shall bg accomgamed against one which at least should be
accompanied . by a ee of  Rs. 1,000/-  Rs.5000/-, Rs.10,000/-  where ~ amount _ of
dutydemand /interest/penalty/refund is uptg 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draff In favour of Asst. Registrar of branch of any nominated public_sector bank of the place
where the bench of any nominated public séctor bank of the place where the bench of the Tribunal is situated.
Application made for grant of stay shall be accompanied by a fee of Rs. 500/-
®) 3rfieig saranfreRoT & THeT Hde, R 3T, 1994 $F R 86(1) F Il Yaew WIAaT, 1994, & 9 9(1) &
e RUTRe 997 S.T.-5 F IR ufardt 7 1 31 vl va 36 arr o 3mder & fazey ardier &1 74 g, 33! ufe ey & Howwe
&Y (318 A 0 9 wenfora gl anfRv) 30 519t @ o § o7 v 9T & a1y, gt Farat Y Al [ saret i Afer 3R w9y T
AT, TIC 5 ARG A7 IHY FH,5 ARG FIC IT 50 TG TIT e 3yar 50 T ¢ W #feeh § oy omer: 1,000/~ ¥4, 5,000/
FUA 3rraT 10,000/ - T &7 AR FAT ek 1 97 Howeer Y| IR Yok #7 porar, GO Irdielrg ~aranasor &
AT & WETIH ISR & A1 Y Rl 8Tt ardfoteres €3 & i c@RT Iy Y@IRhdT 4 ST G@T T STTerT TNfeT | et groe
ww,h@rmwmﬁmmmmmmﬁwﬁmmm% | TELST TERT (R 3TER) & T
HTAEA-TF & T 500/ FIT F ARET e STAT e G |1/
The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed
in quadruplicate in Form S.T.5’ as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and_Shall be
accqmpanied by a copy of the order appealed agamst (one of which shall be certified C?Q and _should_be
~accompanied b;i a fees of Rs. 1000/- where the amount of service tax & interest demande penalty levied of
/ "~ Rs. én -akhs:or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more
. “than-five [lakhs but not exceeding Rs. F Lakhs, Rs.10,000/- where the amount of servicé tax & interest

S.
< . demanded & penalty levied is more th Lakhs rupees, in the form of crossed bank draft in favour of the
R Assistant/}%g%ltirartti%f the bench of nominated Public Sector Bank of the place wh%re the bench of Tribunal is
pplcal

s;tuate\d. on made for grant of stay shall be accompanied by a fe¢ of Rs.500/-.

/
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0 faw sl 1994 $ 4RT 86 H1 3U-URTHT (2) UE (24) F e got 1 IRl I, Jarer TR, 1994, & o 9(2)
Td 9(2A) & ded URT W9F S.T.-7 H 1 317 Gl UF 30 T IYFA, Frd eI Yosh YA IYFT (), Frg
3EUTE e GART TIRG e Y 9t Hoea X (399 § T 9il TAIOIT gietl Arige) 3R e garT Herds AgEd 3rrar
SURTF, Fo 3G Yo [ATH, F NI FARATRISOT HI 3G Gof HeT & WG &of aler 3G $ wier off |y 3F
HeraeT e gl | /

The appeal under sub section 52% and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2%& (2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified

copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

AT Yo, FIT 3G Yok U FarEw FNNT wiitieor (@wee) & i rdiet & Fnrd 3§ F=i 3aure g fufaas
1944 &1 GRY 350% & 3ided, St 1 el Hf0f@Te, 1994 & ury 83 & Hadla Yaret Fr o o) 1 778 &, 39 3mew & iy
3rdreler TTfRIEReT 3 3refier A FAA 3G Yoo/ AaT &Y AT % 10 9T (10%), 579 FET va A f@aried &, I FJHAeT, Fa
drarer ST AR ¥, 1 SpeTe fa e, aRret R 3 4T ¥ Sfata st ot ardt s & Y o s T @
i A gl

(i)

FrEIY UG Yeeh Ud HATRY & HAdl “AT T 1T Yo A o7 anfver &
(i) GRT 11 & & 3eiaT W
(i) HeAdE ST ¥ ot 1S 7Teray TR
(i) Jade T AT & HIA 6 & el oF WA
- g 7E B 39 4 & waue R (F. 2) 3R 2014 & 3R § 9F R sndelr witerd & were

AR wuere 31t va Jrdier &t Sy 78T ey
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, ) ) 3 .
Under Central Excise and Service Tax, “Duty Demanded” shall include :
1) amount determined under Section 11 D; -
i1 amount of erroneous Cenvat Credit taken; . Q
if1) amount &ayable under Rule 6 of the Cenvat Credit Rules L
- provided further that the provisions of this Section shall not ggplﬁg_ to the stay aRphcatlon and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2} Act, 2014.

©) SR HTHER e : .
Revision gp ication to Government of India: _ .
5 e I IAEvETS Wi ld AEel #, S 3culg Yeoh HATAH, 1994 & URT 35EE & GUARIS &
feeefi-110001, 1 T St =g .
A revision %pph'cation lies to the Under Secret to the Government of India, Revision Application Unit,
inistry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
110007T, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section {1) of Section-35B ibid:

() e A1 & FRE AT & A H, Fol JRAeT fHEr A B R FREe @ H5N 76 & IR & g a1 RR e
FRE AT R T 0 378 75 A gAY $1SK I[g TRIAS & &1, I7 el 318K 978 3 97 $T8RT & Aol & JHERI0T & N,
TRl FRET= AT Rl S 776 H 1T o TehdlleT o ATAe F1/

In case of any loss of goods, where the loss gccurs in transit from a factory to a warehouse or to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

(i) HR % aTex el Irog A7 & ) forafer o 3@ et & fafision & syera e ATl W 47 718 5 361G e & o (Ree) &
ATHAS 7, S IR & 918 Y Ise a1 877 &t Ater dr aRfr 4 /

In case of rebate of duty of excise on goods_exported to any country or territory outside India of on excisable
material used in the manufacture of the goods which are exported to’any country or territory outside India.

(i) I 3G Yo F ST U T S & ST, 9T AT [T b ATl vl fhar T 81/
In case of goods exported outside India export to Nepal or Bhutan, without payment of duty.

{iv) AT 3cu1e & 3curesT Yok & I & fAT S 548 hdle U HfRfRTH v gae A yraus & ded AeT H1 IS §
I O &R S AT (3rdiven) & AT e 3R (7. 2),1998 1 URT 109 % &aRT iy 1 976 A 3T FAEIRT
o I a§7g A ik fhw e g/
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

of this Act or the Rules made there under such order is passed by the Commissioner (Appeal after, th
date appointed under Sec. 109 of the Finance (No.2) Act, 1098, > ioner {Appeals] on or after, the

) IWRIFT HiaeaT $I g1 Uidal 99T T EA-8 H, St &1 Fr Seuiget e (3rdren)aaaeh, 2001, & s 9 & 3iaeia
RfAféee ¥, 38 14 F WY & 3 AIE & AT A el AMRT | SWIF e & AT T T a 3deT =T 61 8 uiaan
Horaet 1 S ART| G & P 3UTE Yooh HTOTaHA, 1944 1 4RT 35-EE & dod UIRer o 1 3eReh & ng &
e bove st s o el duplicate in Form No. EA-8 ifi i
Appeals) Kifes, 2001 within 3 months Hom the date on which the Grdet %%SQI%CEORBIJ"g?;ﬁéa‘fgé‘téalai%’é?sig
cal.

{
communicated and shall be accompanied by two, copies each of the OIQ and Ordér-In-A: 1t should also b
accompanied by a copy of TR-6 Chpallan em)(,iencmg%ayment of prescribed fee as prescr%)ed undseroélectiogoss?

EE of CEA, 1944, under Major Head of Account.

(vi) QETIeToT 3Tdeet & WY ReAfar@d i e A1 e & ol aigv |
STET Heldel T Ueh S T AT 3H e &1 ol S92 200 /- &7 T a1 e MR A dersst o v o §99 & e 8

A FIL 1000 -/ T AT T ST

The revision applifation shall be accompanied by a fee of Rs. 200/- wh th ti lved in R
Lac or less ang %s. 1000/- where the axgount in\yolved is more tha{'l l%lllrfergs O%grfggn mvolved in Rupees One

(D) IR 58 G F FF HT HGW F TARY § A TAF Hel HA & [T AYeh &7 KITIRT, 394FT & § a7 ST i)
awé;mymﬁﬁm@mﬁmﬁmmmﬁmﬁwmmmwﬁwaﬁg

fehaT ST 871 / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be
paid in the aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the
?g(l-:eo? shcla(gloo/n ‘%(o)rtglgc%entral’ Govt. As the cas€ may be, is filled to avoid scriptoria worﬁ if excising Rs. 1 lakh

B zurdnfd =mrre e wfafas, 1975, % 31 & HTHR HoT IR U T 3R 61 9 ) ReRa 6.50 w0 a

TR e fefohe oo @ aiRe) /

One copy of application or O.1.0. as_the case may be, and. the order of the adjudicating authority shall bear a
court feRe stam%pof Rs.6.50 as prescribed under Sc)iledule-l in terms of the CourJt Fee Act,gl 975, asthended.

(F) AT Yoih, g1 T 3cUTE Yooh Ta VA Il s=amanfreor (w1 it Rasmaeh, 1982 # aftfa ve s gafeud Amwat
T GIEATIT ot arer AT 91 31 38 St e e R e & /

Attention is also invited to the rules covering these and other related matters contained in the Customs, Exci
and Service Appellate Tribunal (Procedure) I%ules, 1982. S, Bxcise

I,

ST ATATERY TOERY 1 3rdier arfle oo & e curaeh, REqd 3iR adeias srawmet & fae, sdvem femi daase
“gw“gfbde' oy in ﬁa‘iﬂ“aﬁ ?ci 1 filing of

or the elaborate, detailed and latest iSi ting to fili al to the hi i
aPpellant anay Fefer to the Deparimenta wepale v Ches Ry 0T appeal to the higher appellate authority, the

¢ <

(G)
%,
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:: ORDER-IN-APPEAL ::

M/s. Ruchi Soya Industries Limited, 221/1-3, Survey No. 217/2, 218/2, 219/1-3,
220, Mithi Rohar, Gandhidham, Pin — 370 201 (hereinafter referred to as “the appellant”)
has filed present two appeals bearing No. (i) V2/113/GDM/2019 and (i)
V2/114/GDM/2019 against the Order-in-Original No. 13 & 14/JC/2019-20 dated
18.09.2019 (hereinafter referred to as “the impugned order”) passed by the Joint
Commissioner, CGST; Gandhidham (Kutch) (hereinafter referred to as “the adjudicating

authority”).

2. The brief facts of the case are that during the audit, it was revealed that
the appellant received services from Goods Transport Agency for transportation of
imported goods viz. 'Crude Palm Qil', 'Crude Sunflower Oil', 'Crude Soyabean Oil’
'Crude Rapeseed Oil' etc. from port to their factory premises; that the appellant was
not paying service tax on the GTA service during the period from April, 2013 to
September, 2014 and October, 2014 to March, 2015 by treating the crude oil of edible
grade as edible oil and availed benefit of Notification No. 25/2012-ST dated 20.06.2012
as amended vide Notification No. 03/2013 dated 01.03.2013. SCN No. (i) V.ST/15-
02/Audit-lI/Commr.-02/2015-16 dated 09.07.2015 for the period from April, 2013 to
September, 2014 for Rs. 1,05,15,303/- and (ii) V.ST/AR-II-GDM/Jt. Commr./22/2016-17
dated 14.10.2016 for the period from October, 2014 to March, 2015 for Rs. 73,42,373/-
were issued to the appellant. The said SCNs had been adjudicated by the adjudicating
authority vide OIOs No. (i) 24/JC/2016 dated 30.11.2016 and (ii) 25/JC/2016 dated
30.11.2016 who confirmed the demand of service tax of Rs. 1,05,15,303/- and Rs.
73,42,373/-, respectively. Being aggrieved, the appellant filed appeal before the
Commissioner (Appeals), Rajkot, who vide OIA No. KCH-EXCUS-000-074 TO 075-
2018-19 dated 12.07.2018 has held that the adjudicating authority has rightly denied the
benefit of exemption under Notification No. 25/2012-ST dated 20.06.2012 as amended
vide Notification No. 03/2013-ST dated 01.03.2013 to the appellant for transport of
crude oils, however, the matter regarding benefit of abatement under Notification No.
26/2012-ST dated 20.06.2012 remanded back to the adjudicating authority for re-

determination.
2.1 During the de-novo proceedings, the adjudicating authority vide impugned order
has decided the matter and allowed the abatement under Notification No. 26/2012-ST

dated 20.06.2012 to the appeliant.

3. . The appellant preferred the present appeal, inter-alia, on the grounds that there

|s no serv:ce tax liability on services availed from Goods Transport Agency for

§ }‘J : /Page No.3 of 5
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transportation of crude oil under reverse charge in terms of Entry No. 21 of Notification
No. 25/2012-ST dated 20.06.2012 as amended vide Notification No. 03/2013-ST dated
01.03.2013; that the appellant acted bonafidely and disclosed all information to the
department and therefore there is no ingredient for imposition of penalty; that the

appellant relied upon following case laws:

- M/s. Nav Bharat Agro Products Limited Vs. CC CE & ST, Guntur, reported as 2019-TIOL-

CESTAT-HYD;
- Commr., CGST, Ghaziabad Vs. Glaxo Smithkline Consumer Healthcare Ltd. Co., reported as

2019 (28) GSTL 224 (Tri.-All)
- Circular No. 29/97-Cus. dated 31.07.1997

4. Personal hearing in the matter was attended to by Shri Johny John, Deputy
Manager (Indirect Taxes), on behalf of the appellant, who reiterated the submissions of

appeal memo and requested to consider the same and allow the appeal.

5. I have carefully gone through the facts of the case, the impugned order, appeal
memorandum and written as well as oral submissions of the appellant. The issue to be
decided in the instant appeal is whether in the facts and circumstances of the present
case, the impugned order passed by the adjudicating authority is correct, legal and

proper or not.

6. | find that the appellant argued that there is no service tax liability on services
~availed from Goods Transport Agency for transportation of crude oil under reverse
charge in terms of Notification No. 25/2012-ST dated 20.06.2012 as amended vide
Notification No. 03/2013-ST dated 01.03.2013. | find that the impugned order arisen due
to the matter regarding benefit of abatement under Notification No. 26/2012-ST dated
20.06.2012 which was remanded back by the then Commissioner (Appeals), Rajkot
vide OIA No. KCH-EXCUS-000-074 TO 075-2018-19 dated 12.07.2018 to the
adjudicating authority for re-determination. | would like to reproduce Para 16 of the said

OIA No. KCH-EXCUS-000-074 TO 075-2018-19 dated 12.07.2018, as under:

“16. In view of the above discussion, | hold that:-

(i) the crude oil of edible grade imported by the Appellant cannot be treated as ‘edible oil’ and
hence, the benefit of Notification No. 25/2012-ST dated 20.06.2012 as amended vide Notification
No. 03/2013 dated 01.03.2013 is not available to the Appellant. | hold that the Adjudicating
Authority have rightly denied the benefit of exemption under Notification No. 03/2013-ST dated
01.03.2013 to the Appellant for transport of crude oils.

(i) as regards, the benefit of abatement under Notification No. 26/2012-ST dated 20.06.2012, |
hold that since the claim of the Appellant that GTAs have not availed Cenvat Credit is required to
be verified, this matter is remanded back to the Adjudicating Authority. The certificates of GTAS,
certifying that they have not availed cenvat credit are required to be verified. The appellant is
required to produce all the necessary documents/evidences for non availment of Cenvat Credit by
GTAs before the Adjudicating Authority and the Adjudicating Authority shall determine the issue a
fresh after following principles of nature justice. This would lead to re-determination of duty,
interest and penalty imposed to this extent.”

Page No.4 of 5
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6.1  In view of above, it could be seen that the then Commissioner (Appeals), Rajkot

vide above said OIA dated 12.07.2018 has held that the appellant is not eligible for
exemption under Notification No. 25/2012-ST dated 20.06.2012 as amended vide
Notification No. 03/2013-ST dated 01.03.2013. Thus, the issue has already been
decided on merit by the then Commissioner (Appeals), Rajkot vide OIA dated
12.07.2018, however, the appellant is again raising the same issue in the present
appeal, which is not permissible. If the appellant was aggrieved with the said OIA dated
12.07.2018, then they were required to file appeal before the higher appellate forum
against the said OIA. However, | find that the appellant has not produced any
documentary evidence to the effect that they have filed any appeal against the said OIA
dated 12.07.2018 and hence, the said OIA dated 12.07.2018 has attained finality. The

appellant therefore, cannot raise the settled issue before me.

7. In view of above factual and legal position, | uphold impugned order and reject

the appeals.

7.1.  The appeals filed by the appellant are disposed off in above terms.

V.2, errtﬂmm DI TS U BT FUeRT IR i I fobarr Siidr gl

%WL’” (GO@%

Commissioner (Appeals)

O‘Y
\'Y

By RPAD
To,

M/s. Ruchi Soya Industries Limited, . Sl O SR e,
221/1-3, Survey No. 217/2, 21812, 219/1-3, | 339/2-3 Fd 7. 29,3, 9L/R, 3R/2-3
Mithi Rohar, Gandhidham, Pin — 370 201 Iﬁ?ﬁ@—ﬁ TriehemT o - 3\9; 09 '

Ifs

() W BT S, B a9 Yal BR U4 g IdIG Yeob, HgHaEE &7,

SfEHETSIED! SHN &Y

() G, = q{qawwqa%aﬂnm% Tieflea Pl 3H1T2gH Bridle! 8

(3) {-%igd 3ad, b4y 9% d Ydl PR Td bl IUG Yoo, MU DI 3aTH
|

@) TS BRd

(5)  F.No.V2/114/GDM/2019
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