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(A)  

(i) 

3Tr3Trr*lll(order-In-AppealNo.): 

KCH-EXCUS-000-APP-020-2020  

3ri?1ic/ 

Date of Order: 

4ftñ4tiTr, 3iir (31'tr), iick tflftf / 

Passed by Shri. Gopi Nath, Commissioner (Appeals), Rajkot 

T 3131P/ ici3Trwr/ i'-I -dI 

'lo141c / o1ld1o1dl / 11.1TTl iItIci  / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST 
/ GST, 
Rajkot / Jamnagar / Gandhidham 

&1iloic /Name & Address of the Appellant & Respondent 

Adani Power Liinited,Adani Corporate House, Shantigram, Nr. Vaishno Devi Circle, Ahmedabad-383421, 

r 3Trr(3 azi1r l3 zrfr i1l1i i* .iq-i flT1iflrt / flr * tt8T 3F 1c'c1I 
tuiy person aggrieved by this Order-rn-Appeal may file an appeal to the appropnate authority in the following 

 ,ii?Ti,- .1Ic,   3 t'-iii1lq,ui 13i4tr, * ic1-4I l*' 311l1itT 1944 tlTRT35B 
3d31r, 1994im86 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

,io1jct,, ui J-ç-.qIq,o1 1TT 1t ict ii tZr 3c4Icc1 1c4' P 3T1ttiT iIlU1 1t 1 4, c 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

(11) zq'1'i-ci 1(a) 6l1I'i TI 3T4t i 3T1TT w Ht 3TM 1d1r  lc 'tl't 3Td1?fT rrzlT1lur 
(f)rtl1T C,lcl11 RiR J-(Ie oo?E,ltt .Io4 i1v I! 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribuni (CESTAT) at, 2" Floor, 
Bhaumali. Bhawan, Asarwa Alimedabad-380016in case of appeals other than as mentioned in para- 1(a) above 

ictiCi  1ri (3TtftR') aijc'l, 2001,fi 6 
R,L q' EA-3 l' lT i1t* i' olioll IT1V I o1 ' ol T 'riT, ol5i ic'iC, lc' f d'ildi ,a4Iol ilIT 

J-iidi 3Tht eidiii TZt 1V 5 elisi rr 5fl r,5 c*ei .iii irr 50 c'ii .v rir 3TT 50 ii .v ' 3TI ft cta1r: 

1,000/- 5,000- 3T1T 10,000/-  r1t'ifr idii le4' t I1f .R'ia1 l 1llf1e1' r i1Tr 

15ll'1, Si-ci   I ii1Ioie C.c1iI oIil 9I'd ct cic1iI 
lloli iu1v I 1I1C1  i rrwr, * r r iii ' sii 'in1v icillci 3Tdtl11 1°i t iT 1Tl I 

3r(311) 3nqITr500/- "ii old-li 4to1l 1"ii li 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in forrri EA-3 / as prescribed under Rule 6 of 
Central Excise (Appeal) Rules, 2001 and shall be accom.pamed against one which at least should be 
accompanied, by a fee of Rs. 1 000/- Rs.5000/-, Rs.10,000/- where. axount of 
dutydemand/mterest/penalty/refund is u_ptq 5 Lac. 5 Lac to 50 Lac and above 50 I1ac respectively in the form 
of crossed bank dralt in favour of Asst., Registrar ol' branch of any nominated public sector ,bank of the place 
where tlie bench of any nominated public sector bank of the .place where the bench of the Tnbunal is situated. 
Application made for grant of stay shall be accompanied by a tee of Rs. 500/- 

3ut,1el 3T11T,1994 r ir 86(1)   1994, *  9(1) 

c1ci 19 S.T.-5   11itfl1 3Tt T3Ttt d  I' 3 do1 

(o1J liiI1c, 1O4'I ET1fV) 3oièl rT'HIT, o15i Oi't'. td'Iidi ,iol t d-lldi 31T eldU1 dII 

5 eii rr iR',5 iii .i zrr 50 iii ri 3TITT 50 c'ji1 .lV ' 3TIt RT cbd-PT: 1,000/-  5,000/- 

3'T 10,000/-  i 1fllr1r old-il 1c'# .Hel'Jol I 1TI*f[ Ic"4' ITiTT', *1II1d 3ruI?TZl' 'Z1TZTlid°T T 

1ii 11-(.I 1Iht1'I Ifk1i1lo1b c,c*Hl oli) lf'd cl ltC,OiI ¶l olioll lT1V I 

T I1TTf, 4lt 3T lIsil ' )oil iii1v oll 3tfflThT  t 1ln fQrlT'' I QPTT 3Tt ( aith)  

3TtTilT1'500/- . I- 

., The appeal under sub section (1) of Section 86 of the Finance Act, 1994 to the A.ppellate Tribunal Shall be filed 
-in quadruphcate in Form S.T.5 as prescnbed under Rule 9(1] of the service lax Rules, 1994, and Shall be 
accomparned by a copy of the order appealed against (one 01 which shall be certified copy) and shou1d be 
accorxpiued by a fees of Rs. 1000/- where the amount of service tax & interest demanded i pen1ty levied of 

. 5 Lakhs or'less Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not, exceeding Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service, tax & interest 
demanded & penalty levied is more than lifty Lak.ha rupees, in the form of crossed bank draft in favour of the 
assistant Registrar ,of the bench of nominated Public Sector Bqnk of the place where the bench of Tribunal is 
sititated. / Application made for grant of stay shall be accompamed by a fee of Rs.500/-. 

14.02.2020 
Date of issue: 

 

14.02.2020 

(B)  



d 

0 

fad 3T1tIT,1994 tc.im  86 r3ttBT3f(2) Ir(2A) r3 ia1r  r d141 3111R, 1994, iIqi 9(2) 
9(2A) dc1 1t1!11T S.T.-7 i t 51T i 3* 3TRThF, iT 3c1flC, 1c' 3TT 3TPf (3itM), cr 

Rr irftr 3rkr 4r fpf do.j  (ii i1il1i Tfv) 3t 3TT T c,cli iiiq, 3TZrt 3TT 
iYIc4-d, IRT ic'-fl c-4I i't 3TtftThT ai'  31T '"to r 1r ?,o c11c1 3iti 4t T1 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2J & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Comrmssionerauthorizmg the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

i , ic- ic, a 3f ii1 ui () ',41 3 iclIC 3ifIfaT 
1944 Rr353,rfa 311I11T, 1994 m83 3 ia1, 
31 ifauj '31tft ','tc) 1J- ic'-flc, 1c-oi)dI J-jJd 10 lTf(10%), 5T d-fldl ' TfaC1Ild , TTiRT, 5T 

w R9T faI1?,d , i irir faiii ,iiv, i m 3tPr i far til c1t  3TF rft r v 
31I1tI 

(i) 

(C) 

(i) 

(v) 

5Tic'.1Ic, ic i3'd-j, f~pi iTc," ifoi ii1w' 
(i) 1Tu11 3q-i 
(ii)  

(iii) iifif6 r3T1 
- far r r fIftii (. 2) 3r)1r 2014 r 31mT fa 3Tr rrfIrt r 

I/ 
For an appeal to be ified before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tnbunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, 'Duty Demanded" shall include: 
i} amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
in) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

I11W e i'flawr 3Trr: 
Revision a_pplication to Government of India: 

r 3Tkr r tiwrziifai& -44Id iRTiR , - tr ic41c1  1c'' 3fZPT,1994 TU 35EE 1d'1' 
33T RRr .1o1TUT 31T 4, fai icii, i-o faiir, ttt flr iiic '-ii, 

/ 
A revision application lies to the Under Secretary,, to the Government ,of India, evision Application Unii, 
Mimstry of mance, Department of Revenue, 1-th floor, Jeevan Deep Building, Parhament Street, New Delhi-
ilOQOl under Sction 35 of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section ti) of Section-35B ibid: 

fb) c'ie,1Io1 r ,'ii'ic ', oiqi'ioj '-n fa*)   ' iT .jidiJjoj i c 'f,uj f  3Z 
q,Iin T Vi 1T rrc ' qyg dJ r i j-uj r  
f   ITfP TFiflc- 1Ip:il/ 
In case of any loss of goons, where the 1pss occurs in transit from a factory to a warehouse or to another factory 
or from Qne warehouse, to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) rth â1jcl fafau ilfd cI,t, d'11e1 T'tZTic14lc, 1c  if) 
 f 'i / 

In cas,e of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or temtory outside India. 

(iii) 1? ,ici le"t' iFT §TTllTT fa,i, fao I Tl'{IT Q I.l, fl ç 3 I i7J / 
In case of'oods e'kported outside India export to Nepal or Bhutan, without payment of duty. 

(iv) rfaf ic'4IC, icIC,o1 1c'4 lTiTfliT f  ft gzr 3ipr rr fauI-,,i maiiiff r ,.j '-n- i 
oIIfa3liIfa (r.2),l998tqm 109  

gqlrfv iW'l/ 
Credit of any duty allowed to be utilized towards paymnt of excise duty on final .products under the provisions 
of this Act or the Rules made there under such order is passed by the Comrmssioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, '1998. 

ik'c 3IF1iT d W'i EA-8 k 31't iT itZr ic'Ieo1 lii (3Td1W)fa.i4Jflac1l,2001, r fa1i 9 i 3dITi 

1944 iTf35-EEc1ci r 
IttTtt TR-6 4do d 1I1VI / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals). Ru[es, 2001 within 3 montis from the date  on which the order sought to be appealed against is 
commumcated and shall be accompanied by twQ copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescnbed fee as prescned under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) fa ff1r.cb t31r d oflo' Tf I 
tIi rri '?k'LU 200/- rlTlli'faI ,,tIL 3Th1? ici 'qi rei ,yac,i s't 

t.si) 1000 -/rfaiiii 
The revision apliation shall be accompanied, by a fee, of Rs. 2 00/- where the amount involved in Rupees One 
Lac or less and'Fts. 1000/- where the amount involved is more than Rupees One Lac. 

I?, r 3ur iir 3TTft ir ioiàr 'ic iT;T 31Tr ¶V lr'1' T lTTTr, i4-d ar ' fa'ii iiii tn1i f 
t r i  f inrrrf' art1ht oiiifaui t 31iT T it 'iar 3Td 

1IdI ' / In case, if the order covers variousnuinbers of order- in Original, fee for each 0.1.0. should be 
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appe)lant Ti'ibunal or the 
one application to the CentraI Govt. As the case may be, is filled to avoid scnptoria work if excismg Rs. 1 lakh fee of'Rs. 100/- for each. 

rn - IQ.1IQll 1975, 3TlTr-I 3TT1Ti r 
o-'NI 1tfa 4iJ1f 

 1ii tii1vj / 
One copy of application or 0.1.0. as the case may be, and, the order of the adjudicatIng, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act1975, as amended. 

*1ii ic-, iTictIc, lcii (i fa1) faia'na, 1982 
ifaci c*, qic1 fa4 3 T1c-ioi 3ii'i',ici fi , cii 'i / 

"Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise 
andService Appellate Tribunal (Procedure) Nules, 1982. 

it-q3TdMt' rlT1laPt't t 31t1'IiT ifr  ' Ti1IllT C1ILIcb, far 31')T icl'k1dI wam(t r f, rduf faiiYzr tii 
wwwcbc.gov.in ~dI ie ' I / 
For the'èlaborate detailed and latest provisiops relating to filing of appeal to the higher appellate authority, the 

• appellant may rder to the Departmental website www.cnec.gov.In. 

(D)  

(E)  

(F)  



Appeal No: V2/74/GDM/2019 
Appeal filed by M/s.Adani Power Limited 

:: ORDER-IN-APPEAL::  

M/s. Adani Power (Mundra) Limited (hereinafter referred to as "appellant") 

filed appeal No. V2174/GDM/2019 against letter F.No. lV/10-

01/Misc.Corr/Refund/2018-19 dated 24.5.2019 (hereinafter referred to as 

"impugned letter") issued by the Asst. Commissioner, Central GST Division, Bhuj, 

Kutch Commissionerate (hereinafter referred to as "refund sanctioning authority"). 

2. The brief facts of the case are that the appellant was co-developer of 

Special Economic Zone at Mundra and was also operating a power plant in the 

said SEZ. The Appellant had procured stores, spares and consumables on 

payment of Central Excise duty. The Appellant filed refund claim dated 25.01.2018 

before the refund sanctioning authority which was returned on 13.02.2018 on the 

ground that neither the registered office of the Appellant nor the thermal power 

plant of the Appellant fall under the jurisdiction of Central Goods & Service Tax 

Division, Bhuj under Section 6 of the Central Excise Act, 1944 read with Rule 9 of 

Central Excise Rules, 2002 and further stated that Mundra SEZ is registered as 

per GST Trade Notice No. 02/2017 dated 21 .06.2017 issued by CCO, Central 

Excise, Ahmedabad read with Notification dated 05.08.2016; therefore, Mundra 

SEZ does not falls under the jurisdiction of Central GST Division, Bhuj and 

suggested that appellant falls under the jurisdiction of CGST Division, Mundra. 

2.1 The Appellant re-submitted the refund claim on 05.03.2019 justifying the 

issue of jurisdiction matter. The refund sanctioning authority again returned the 

refund claim vide impugned letter on the ground of lack of jurisdiction. 

3. Aggrieved, the appellant preferred the present appeal on the following 

grounds, inter a/ia, contending that, 

(i) The refund claim was submitted to proper jurisdictional authority. As per 

Rule 47(5) of the SEZ Rules, 2006, refund claim is to be submitted to jurisdictional 

Customs/ Central Excise authorities; that they procured goods from a unit situated 

under Kutch Commissionerate and accordingly they submitted refund claim before 

the Asst. Commissioner, CGST Division, Bhuj and relied upon CESTAT, Kolkatta's 

order passed in the case of Adani Power Ltd.- 2018 (364) E.L.T. 319 (Tn. - 

Kolkata). 

That their refund claim was returned by the refund sanctioning authority 

withQut issuance of Show Cause Notice or without giving them 0 ortunity to 
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Appeal No: V2/74/GDM/2019 
Appeal filed by M/s.Adani Power Limited 

explain their case and thus the impugned letter is liable to be set aside and relied 

upon Hon'ble Supreme Court's order passed in the case of A.C, Commercial Tax 

versus Shukla & Bros. reported in 2010 (254) ELI 6 (SC). 

(iii) That the Appellant had procured various inputs required for authority 

operations i.e. for generation of electricity in thermal power plant situated within 

SEZ on payment of Central Excise duty; that as per SEZ Act, 2005 and rules 

made thereunder, they were not required to pay any Customs or Central Excise 

duty on the goods imported /procured indigenously for carrying out their 

authorized operations. 

(iv) That they are eligible for interest for delayed payment of refund from the 

date of filing of refund claim till date of payment of refund amount. 

4. Personal Hearing in the matter was given on 26.11.2019, 02.12.2019, 

18.12.2019, 02.01 .2020, 14.01.2020 & 29.01 .2020 but no one from the appellant 

side has appeared for the same. Therefore, the instant case is to be decided ex-

parte on the basis of available records 

5. I have carefully gone through the facts of the case, the impugned order, and 

grounds of appeal memorandum. The issue to be decided in the present appeal is 

whether the refund sanctioning authority has correctly return refund claim filed by 

the Appellant on the ground of lack of jurisdiction or otherwise. 

6. On going through the records, I find that the Appellant was co-developer of 

Special Economic Zone at Mundra and was also operating a power plant in the 

said SEZ. The Appellant had filed claim before the refund sanctioning authority for 

refund of Central Excise duty paid on stores, spares and consumables used in 

power plant within SEZ. The refund sanctioning authority returned the refund claim 

on the ground of lack of jurisdiction by observing that refund of SEZ unit/developer 

is to be processed by jurisdictional Central Excise authorities as per Notification 

dated 5.8.2016 issued by Ministry of Commerce and Industries but Appellant's unit 

situated at Mundra SEZ as well as Appellant's registered office situated at 

Ahmedabad were outside his jurisdiction. On the other hand the Appellant has 

contended that refund claim is to be submitted to jurisdictional Central Excise 

authorities as per Rule 47(5) of the SEZ Rules, 2006 and since they had procured 

goods from a unit situated under Kutch Commissionerate, they correctly filed 

refund claim before the refund sanctioning authority and relied upon case law of 

Adani Power Ltd -2018 (364) E LI 319 (Tn - Kolkata) 
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In view of above, I uphold the impugned letter and reject the appeal. 
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Appeal No: V2/74/GDM/2019 
Appeal filed by M/s.Adani Power Limited 

7. I find that sub-rule (5) was inserted in Rule 47 of the SEZ Rules, 2006 vide 

notification dated 5.8.2016 issued from F.No. D.6/4012012-SEZ issued by the 

Ministry of Commerce and Industry, which is reproduced as under: 

"(5) Refund, Demand, Adjudication, Review and Appeal with regard to 

matters relating to authorised operations under Special Economic Zones 

Act, 2005, transactions, and goods and services related thereto, shall be 

made by the Jurisdictional Customs and Central Excise Authorities in 

accordance with the relevant provisions contained in the Customs Act, 

1962, the Central Excise Act, 1944, and the Finance Act, 1994 and the 

rules made there under or the notifications issued there under". 

7.1 I find that jurisdictional Central Excise authorities envisaged in Rule 47(5) of 

the SEZ Rules, 2006 supra can only be Central Excise authorities having 

jurisdiction over respective SEZ unit/developer and can never be jurisdictional 

Central Excise authorities of suppliers. This is due to reason that SEZ Rules are 

applicable to SEZ unit/developer and any reference to jurisdictional Central Excise 

authorities in the SEZ Rules, 2006 would be SEZ unit/developer and by no stretch 

of imagination it can be suppliers. In the present case, it is not disputed that refund 

sanctioning authority is not having jurisdiction over Mundra where SEZ is situated. 

Considering the legal and factual position, I am of the opinion that the refund 

sanctioning authority has correctly returned the refund claim of the Appellant for 

lack of jurisdiction citing Notification dated 5.8.2016 referred supra. 

8. I have also examined case law of Adani Power Ltd.- 2018 (364) E.L.T. 319 

(In. - Kolkata). In the said case, refund claim was rejected on the ground that SEZ 

unit is considered as situated outside India and hence, claim cannot be 

entertained by jurisdictional Central Excise officers. In that backdrop, the Hon'ble 

CESTAT, by referring to the provisions of Notification dated 5.8.2016, held that 

jurisdictional Central Excise officers having jurisdiction over SEZ can deal with the 

refund claim of the Appellant therein. Thus, facts of the said case law are different 

and distinguishable from the facts involved in the present case and hence, the said 

case law is not applicable in the present case. 



To, 
M/s Adani Power (Mundra) Ltd 
Adani House, Shantigram, 
Near Vaishnodevi CircLe, 
Ahmedabad. 

a 3Tr?r qT (e'ti) 11ès, 

LiH, 

AppeaL No: V2/74/GDM/2019 
AppeaL fiLed by M/s.Adani Power Limited 

10. 3i4ici'i i'U $31 rT f'ic.i'&i z'l&)cI-c-f cil fi lIc1I I 

10. The appeaL filed by the AppeLLant is disposed off as above. 

tJ9LiV' ,\YO 

(GOPI NATH) 
Commissioner(Appeals) 

Attest 

(S. D. Sheth) 
Superintendent (AppeaLs) 
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By RPAD 

Copy for information and necessary action to: 

The Principal Chief Commissioner, CGST & Central Excise, Ahmedabad 
Zone, Ahmedabad for kind information please. 
The Commissioner, CGST & Central Excise Commissionerate, Kutch. 
The Assistant Commissioner, CGST & Central Excise Division, Bhuj. 
Guard File.  

Page 6 of 6 


